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UNAPREDENJE OKVIRA SAJBER BEZBEDNOSTI:
ANALIZA MAKEDONSKOG ZAKONA O BEZBEDNOSTI MREZA I
INFORMACIONIH SISTEMA

U radu se analizira makedonsko zakonodavstvo u oblasti sajber-bezbed-
nosti, sa posebnim osvrtom na Zakon o bezbednosti mreza i informacionih
sistema i pripadajucu sekundarnu legislativu. Cilj je da se oceni efikasnost
ovog pravnog okvira u unapredenju bezbednosti i otpornosti mreza i infor-
macionih sistema. Primenjuju se normativni i komparativni istrazivacki
metod. Analiza se fokusira na nadlezne organe, jedinstvenu kontakt tacku
za sajber bezbednost, timove za odgovor na incidente, relevantne mere,
obaveze izvestavanja, strategije i druge drzavne dokumente, kao i nadzor
nad sprovodenjem mera. Rezultati pokazuju da pravni okvir doprinosi
jacanju bezbednosti mreza i informacionih sistema smanjenjem pretnji i
podrskom pruzanju klju¢nih usluga u kriticnim sektorima. Poseban akcenat
je stavljen na obezbedivanje kontinuiteta usluga tokom incidenata, cime

*g.naumovski@pf.ukim.edu.mk
“i.vasilevska@pf.ukim.edu.mk
“*st.andonovski@pf.ukim.edu.mk
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se doprinosi nacionalnoj bezbednosti i efikasnom funkcionisanju ekono-
mije i makedonskog drustva.

Kljucne reci: sajber-bezbednost, makedonsko zakondavstvo, bez-bednost
mreza i infomacionih sistema.
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Advancing the Cybersecurity Framework:
Analysis of the Macedonian Law on Networks and Information
Systems Security

The study analyzes Macedonian cybersecurity legislation, with particular
focus on the Law on Security of Network and Information Systems enacted
in 2025 and its associated secondary legislation. The aim is to assess the
effectiveness of this legal framework in enhancing the security and
resilience of network and information systems. Normative and compara-
tive research methods are employed. The analysis focuses on competent
authorities, the single point of contact for cybersecurity, incident response
teams, relevant measures, reporting obligations, strategies, and other
state documents, as well as the supervision of implementation. The find-
ings indicate that the legal framework contributes to strengthening
network and information systems security by reducing threats and sup-
porting the provision of essential services in critical sectors. Particular
emphasis is placed on ensuring service continuity during incidents,
thereby contributing to national security and the effective functioning of
the economy and of Macedonian society.

Keywords: cybersecurity, Macedonian legislation, network and informa-
tion systems.
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Unconstitutional Instrumentalization of a Constitutional Freedom:
The Normative Paradox of Georgia’s 2025 Prohibition on
Extraterritorial Voting

The resilience of a constitutional democracy is often measured by its ability
to protect its citizens, regardless of their geographic location. In modern
legal theory, there is a sharp distinction between the restriction of a right
and its negation. While no right is absolute, constitutional doctrine insists
that any limitation must leave the “essential content” of the right intact.
The presented paper discusses Article 24 of the Constitution of Georgia,
which guarantees the right of citizens to participate in elections. For years,
the Georgian legal framework moved toward greater inclusivity, aligning
with global trends that recognize the rights of a mobile, globalized diaspora.
Although imperfect, the pre-2025 framework facilitated voting through a
network of diplomatic missions abroad. The 2025 Electoral Code Amend-
ment represents a sharp, regressive pivot. By analyzing the textual and
teleological goals of Article 24, this paper demonstrates that the Consti-
tution does not grant the legislature a ”blanket check” to make voting
impossible for citizens abroad. Instead, it mandates that the state take
proactive steps to ensure that the universal suffrage is a reality, not a mere
theoretical premise. A significant portion of this research is dedicated to
a "proportionality assessment” of the 2025 ban. Using the classic three-
part test (suitability, necessity, and proportionality stricto sensu), the pro-
hibition fails on every count. Furthermore, with reference to the Venice
Commission opinion and the jurisprudence of the European Court of
Human Rights, the research illustrates that the 2025 amendment places
Georgia in direct conflict with its international obligations. The findings
suggest that the 2025 amendment is substantively unconstitutional

"marijigia@gmail.com

24



CECHJA 3A VIIPABHO, YCTABHO 1 MEJM]CKO TTPABO

because it treats the right to vote as a privilege granted by the state rather
than an inherent right of citizenship.

Keywords: extraterritorial voting, universal suffrage, proportionality, Con-
stitutional Law, Georgia.
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PROTIVUSTAVNA INSTRUMENTALIZACIJA USTAVNE SLOBODE:
NORMATIVNI PARADOKS ZABRANE VANTERITORIJALNOG
GLASANJA PREMA GRUZIJSKOM IZBORNOM ZAKONU IZ 2025.
GODINE

Otpornost ustavne demokratije cesto se meri njenom sposobnos¢u da
zastiti svoje gradane, bez obzira gde se geografski nalaze. U savremenoj
pravnoj teoriji postoji ostra razlika izmedu ogranicenja prava i njegovog
negiranja. Iako nijedno pravo nije apsolutno, ustavna doktrina insistira
na tome da se u slucaju ograniCenja prava ne sme ugroziti ,,sustinski
sadrzaj” konkretnog prava. U radu se razmatra clan 24. Ustava Gruzije, koji
garantuje pravo gradana da ucestvuju na izborima. Godinama se gruzijski
pravni okvir kretao ka vec¢oj inkluzivnosti, u skladu sa globalnim trendo-
vima priznavanja birackog prava dijaspore, gruzijskih drzavljana u
rasejanju. Iako pravni okvir pre 2025. godine nije bio idealan, gruzijska
dijaspora je imala mogucnost da ostvari svoje biracko pravo preko mreze
diplomatskih predstavnistava u inostranstvu. Izmena Izbornog zakona iz
2025. godine predstavlja ostar, regresivan zaokret u ostvarivanju ovog
prava. Kroz analizu tekstualnih i teleoloskih ciljeva clana 24. Izbornog
zakona, rad pokazuje da Ustav ne daje zakonodavnoj vlasti ,blanko” ovla-
S¢enje da onemoguci glasanje gruzijskih drzavljana u inostranstvu. Umesto
toga, Ustav obavezuje drzavu da preduzme proaktivne mere kako bi se
osiguralo da opste biracko pravo postane stvarnost, a ne samo teoretska
premisa. Znacajan deo rada posvecen je ,oceni proporcionalnosti” zabrane
prava glasa dijaspore prema Izbornom zakonu iz 2025. godine. Klasi¢ni
trodelni test (analiza prikladnosti, neophodnosti i proporcionalnosti stric-
to sensu) pokazuje da zabrana ekstrateritorijalnog glasanja nije opravdana
ni po jednom kriterijumu. Sa osvrtom na misljenje Venecijanske komisije
i sudsku praksu Evropskog suda za ljudska prava, radu potvrduje da izme-
ne Izbornog zakona iz 2025. godine dovode Gruziju u direktan sukob sa
njenim medunarodnim obavezama. Rezultati istrazivanja ukazuju da su
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izmenjene odredbe Zakona iz 2025. godine sustinski neustavne jer treti-
raju biracko pravo kao privilegiju koja zavisi od volje drzave a ne kao
inherentno pravu na drzavljanstvo.

Kljucne reci: ekstrateritorijalno glasanje, opste pravo glasa, proporcional-
nost/srazmernost, Ustavno pravo, Gruzija.
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OCTBAPUBAIHE TIIPABA JKAJIBE Y YIIPABHOM CIIOPY Y
PEINIYBJINIIH CEBEPHOJ] MAKE/IOHHUJH - THJIEME H
INEPCIIEKTHBE

JIBocTemeHa yIpaBHOCY/ICKA 3aIITUTA CTAJTHO je aKTYeJTHO MTUTAbe Y TeO-
pujckoj u ctpyuyHoj muciau. Crora, y OBOM papy, ayTOpu CIIPOBOJeE
TEOPUjCKY U MO3UTUBHOIPABHY aHAIM3y MHCTUTYTA Kajbe y yIpaBHOM
criopy. I[Ipu Tome, ayTopu [ajy OATOBOpe Ha MUTama Koja ce ogHoce Ha
MOTYhHOCT OHOIIEHA Kaj1be, y KOHTEKCTY OfipeIoM MaKeIOHCKOT 3aKOHa
0 yrpaBHUM criopoBuma u3 2019. romuHe. AyTopu Takohje rmocebaH aKiie-
HaT CTaBJ/bajy Ha oBJalrhera Builier yripaBHOT cyaa MPWIMKOM ITOCTYTIakbha
110 JXay16m. [Insb McTpakuBarba y OBOM Paay je Aa IMPYsKu Iperiemn UCTOPUj-
CKOT pa3Boja, 3Havaja ¥ IpyMMeHe MHCTUTYTA Kajabe y YIIpaBHOM CIIOpY Y
CKJIay ca MO3UTUBHUM Iponucuma. Ayropu he y pagy mpuMeHUTH TIO3U-
TUBHO-TIPAaBHU U MCTOPHjCKM METOH, KaKO OM IPYKUJIN TIperyie pery-
JIcara OBOT MHCTUTYTA TOKOM ToayHa. MicroBpeMeHo, y pamy he 6utn
KopuitheHa eMIIMpMjcKa METO/A, Kao ¥ yIopeaHa MeToa, Kako 6u ce
M3BeJV ofroBapajyhu 3ak/bydIiy y Bes3u ca mpeaMeTOM OBOT UCTPaXKMBabha.

Kmyune peuu: Ynpasuu cyqn, Bumu ynpaBHu cyz, 3aKOHUTOCT, YITPABHU
criop, kajnba, Perry6nuka CeBepHa MakenoHwuja.
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Exercising the Right to Appeal in Administrative Dispute Proceedings
in the Republic of North Macedonia: Dilemmas and Perspectives

The two-tier system of administrative judicial protection remains a per-
sistently relevant issue in both theoretical and professional discourse. In
this paper, the authors undertake a theoretical analysis of the institute of
appeal in administrative disputes, as well as an analysis of the applicable
legal framework. In this context, the authors address the key questions
concerning the admissibility of appeals under the provisions of the Mace-
donian Administrative Disputes Act of 2019, with particular emphasis on
the competences of the Higher Administrative Court when adjudicating
upon appeals. The aim of the research is to provide a comprehensive
overview of the historical development, significance, and practical appli-
cation of the appeal mechanism in administrative dispute proceedings
within the framework of the applicable legal regime. To this end, the
authors employ the positive-law (de lege lata) and historical methods to
trace the evolution of the relevant legal provisions, while also relying on
empirical and comparative approaches to formulate well-grounded con-
clusions on the subject matter.

Keywords: Administrative Court, Higher Administrative Court, legality,
administrative dispute, appeal, Republic of North Macedonia.
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IIOCEBAH YIIPABHU IIOCTYIIAK U3b0PA HACTABHHUKA
CAPAJ/ITHUKA YHUBEP3UTETA

[MTocTynak n360pa y 3Barbe HaCTaBHMKA M capagHMKa je mocebaH yrpaBHU
MIOCTYIIaK Y KojeM ce YTBphyje ucmymeHOCT ycioBa 3a M360p y HAydHO-
HaCTaBHO, YMETHMYKO-HACTaBHO, HACTABHO U CapaJiHMUKO 3Bame. Y paay
ce yKasyje a je peu 0 jeIHOM Of HajCI0XKeHUj X YIIpaBHUX MOCTyIaKa y
Baxkehem 3akoHOmaBCTBY Peny-6mmke Cpb6uje. Bulile je ummbeHuIia Koje
YKa3yjy Ha HberoBy CJIOXKeHOCT. [IpBo je cama G6pOjHOCT ITpaBHMX akaTa
KOjMMa je peryamcaH OBaj MOCTyIakK, ¢ 063upom Ha TO Aa ce ypehyje
OMIITUM aKTMMa YHUBEP3UTETA, JOK CY 3aKOHOM PeryamucaHu caMo MUHU-
MaJTHM YCJIOBU 3@ U360p, ajii He U MOCTyMNaK. AKTY KOjMa je peryamcaH
OBaj MOCTYyTMaK cy xeTeporeHu 1 Mmeljyco6Ho HUCY yckaaheHn. Y MOCTYIIKY,
Takohe, yuectByje Behu 6poj Konerujamuux opraHa. Y pany je, Takohe,
yKa3aHo Ja je 0c06eHOCT MOoceOHOT YIIPaBHOT MOCTYIKa 1360pa HaCTaB-
HMKA Y BMCOKOM 00pa30Bamy CJIOKEHA JOKa3Ha Mpollelypa, OOHOCHO
MIOCTYIIaK Y KOjeM ce LieH! UCITYHeHOCT YCI0Ba 3a 1360p y oarosapajyhe
3Harbe HaCTaBHMKA U capaji-HUKA. Jolll jeiHa CrielMpMUUHOCT OBOT 1moce6-
HOT YIIPaBHOT ITOCTYTIKA je MpaBHa 3alITUTa Y MOCTYMKY. YKa3aHo je 1a of,
KaJl je 0Baj MOCTYIIaK ITOCTAa0 MaTepuja OMIITUX aKaTa BMCOKOIIKOICKMX
YCTaHOBA, YMeCTO JIa je 3aKOH JleTa/bHO ITPONNCYyje, AOIILIO je 10 pas3anuiu-
TUX TyMauera y MoIiey ITpaBa Ha IIPaBHY 3alITUTY Y ITOCTYIIKY.

Kmyune peuu: noce6aH yrpaBHM ITOCTYIIAK, M300p HACTaBHMKA M capa/i-
HIMKa, BICOKO 00pa30Bamhe, yHUBEP3UTET.

"mrapajic@jura.kg.ac.rs
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Associate Professor,

Faculty of Law, University of Kragujevac,
Republic of Serbia

Special Administrative Procedure for the Selection of University
Teachers and Associates

The procedure for election to the title of teacher and associate is a special
administrative procedure in which the fulfillment of the conditions for
election to the scientific-teaching, artistic-teaching, teaching and asso-
ciate titles is determined. The paper indicates that this is one of the most
complex administrative procedures in the current legislation of the Repub-
lic of Serbia. There are several facts that indicate its complexity. The first
is the sheer number of legal acts regulating this procedure, given that it
is regulated by general acts of the university, while the law regulates only
the minimum conditions for election, but not the procedure. The acts
regulating this procedure are heterogeneous and are not mutually coor-
dinated. A large number of collegial bodies also participate in the
procedure. The paper also points out that the peculiarity of the special
administrative procedure for the selection of teachers in higher education
is a complex evidentiary procedure, i.e. a procedure in which the fulfill-
ment of the conditions for the selection of teachers and associates in the
appropriate knowledge is assessed. Another peculiarity of this special
administrative procedure is legal protection in the procedure. It is pointed
out that since this procedure became a matter of general acts of higher
education institutions, instead of being prescribed in detail by law, there
have been different interpretations regarding the right to legal protection
in the procedure.

Keywords: special administrative procedure, selection of teachers and
associates, higher education, university.
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O IIPABHOM KAPAKTEPY YIIPABHE OLIEHE IIE/IUCXOZIHOCTU
HA IIPUMEPY JETHOI' YIIPABHOCY/ICKOTI IIPEJIMETA

VrpaBHa JelaTHOCT yCpeIoToueHa je Ha OCTBapMBame OMIITer Aobpa,
CJIe[ICTBEHO UYeMy y YIIPaBHOj MaTepuju mpeosalyyjy ommtyu nHTepecu
Kao OMHAMMUUKM M3pa3u OMuTer nobpa. [Ipemaa ce menaTHOCT opraHa
I p’kKaBHe yIipaBe UCII0/baBa Y MOIely Pa3INnyUTUX U/beBa O], OKPU/bEM
OTIIITET 10Opa, HAPOUMTHM HAI/IaCaK CTaB/ba Ce Ha 3allITUTY jaBHOT IOpeTKa
M TIPAaBHOT MOPETKA, LITO je MPBOPeHU LI1Jb ITI0CTOjamha ApsKaBHe yIipaBe
Kao 6uha apskaBHe BjaacTu. [IpaBHM peKMMM Y YIIPaBHOj MaTEPHUjU OATO-
Bapajy oO/MMKYy yIpaBHe AeNaTHOCTH, IIPU YeMy Cce AoMalliaj mpuMeHe
CUCTEMCKMX U peryJaTUBHUX MPaBHUX CTaBOBA pasJiMKyje y 3aBUCHOCTHU
of1 06/MKa yIipaBHe genaTHocTH. Kao mpaBoTBOpauYKy M3BOPHU Y YITIPABHOj
MaTepuju 3acTyIJbeHU Cy pa3yMcka MHTepIIpeTalija IMpaBHUX MpaBuia
M yIIpaBHa OlleHa LeIMCXOAHOCTH. YIIpaBHa OlleHa eI C-XOAHOCTU JIEKU
y 6uhy npskaBHe yrpaBe — Kao u3pa3 3allTUTe jaBHOT ITopeTka y chepu
MPAIMOHATHOT ¥ HeMpeABUA/bMBOT MM Kao U3pas3 Mpelu3upama jaBHOT
MHTepeca y chepy paliOHATHOT U IPeABUIJBUBOT. Y WIAHKY Cy U3JI0KeHe
KapaKkTepUCTUKe yIIpaBHE OlleHe LeIMCXOOHOCTY — Ha IpUMepy jeqHorT
3HAKOBUTOT YIIPaBHOCYCKOT jyAMKara.

KsbyuHe peum: yrpaBHa Marepuja, MpaBOTBOPAYKM M3BOPH, yIIPaBHA
OlLleHa LeMVCXOJHOCTH, pa3yMCKa MHTEepIpeTanyja MpaBHUX MpaBuia,
yIIPaBHOCY/ICKa KOHTPOJIA.

"pricamilos@prafak.ni.ac.rs
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On the Legal Nature of Administrative Assessment of Expediency, as
illustrated in a significant Administrative Court judgment

Administrative activities focus on providing for the common good. Accord-
ingly, in administrative matters, general interests prevail as dynamic
expressions of the common good. Although the activities of state admin-
istration authorities are embodied in diverse goals aimed at ensuring the
common good, special emphasis is placed on the protection of the public
order and the legal order, which is the primary goal of the state adminis-
tration as an essential component of state power. Legal regimes in
administrative matters correspond to the form of administrative activity,
whereas the scope of application of systemic and regulatory legal positions
differs depending on the form of administrative activity. The law-making
sources in administrative matters are the rational interpretation of legal
rules and the administrative assessment of expediency. The administrative
assessment of expediency embodies the essence of state administration,
either as an expression of the protection of public order in the sphere of
the irrational and unpredictable or as an expression of the specification
of the public interest in the sphere of the rational and predictable. The
article presents the characteristics of administrative assessment of expe-
diency, with reference to a significant Administrative Court judgment.

Keywords: administrative matter, law-making sources, administrative
assessment of expediency, rational interpretation of legal rules, adminis-
trative court control.
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OCHOBHA IIPABA Y IIPUBATHO YIIPAB/bAHUM JIUTUTAJIHUM
ITPOCTOPUMA: YCTABHHY CTAHIAPIN Y1 KPUBHYHOIIPABHU
HU3A30BU MORH IVIAT®OPMU

OBaj pajg ucnuTyje Kako OCHOBHA TIpaBa MHTepAaryjy ca yrpaB/bakbeM y
MIPUBATHO KOHTPOJMCAHUM IUTUTATHMM OKPYKeHhMMa, ca MOCeOHUM
dbokycom Ha pacTyhy 3HaUaj yCTaBHUX CTaHIAApAa M KPUBUYHOT ITpaBa.
OcHOBHa TpaBa ce nedUHUITY Ka0 YHUBEp3aaHe TapaHlyje yTeMe/beHe
Ha JJOCTOjaHCTBY, jeHAKOCTU U c1060aM, Koje obyxBaTajy rpahaHcky,
MTOJINTUYKY, EKOHOMCKY, COIIMjaJIHY U KyATypHY cdepy. [IpaBu ce pasnuka
n3Mehy MHOUBUIYATHUX M KOJTEKTUBHUX MIpaBa, y3 Har/allaBambe HbUX0-
BUX Pa3IMUYUTUX MPaBHUX OCHOBA M 06aMKa 3aumtute. CTyauja uctuye
Harope Ja ce MPUHLMIIM Kao LITO Cy BJaJaBMHa MpaBa, OATOBOPHOCT U
TpaHCIIAapeHTHOCT MPOIIpe Ha AUTUTATHU ITpocTop. Takohe, HariamaBa
ynory uHcrpymenata EV (momyt GDPR-a i DSA-a) y 06J1MKOBakby OZr0-
BopHOCTH TtaTdopmu. Pan mabe mcTpaxkyje ycroH Beba 2.0 v KOHIIEH-
Tpaiyjy MohM y BeJIMKMM TEXHOJIOUIKUM IjIaTGopMama Koje KOHTPOIUIITY

“stefanoski_ljubisa@yahoo.com
“vbozic@np.ac.rs
“filip.vucen@gmail.com
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MIPOTOK IOAATaKa, M3paxkaBarma U IUTUTATHOT yuenrha. OBe miatdopme
ce OIMMCYjy Kao MPUBATHO YIIpaB/baHM MPOCTOPU Koju roacehajy Ha KBa-
3ujaBHe cdepe, aiv UM HeJOCTaje JeMOKpaTcKu Haazop. [Toce6an (okyc
je Ha BMXOBOj YJIO3M y pelllaBaiby OHJIAjH LITeTe, YK/bydyjyhu roBop
Mp>Kibe 1 cajoep kpuMuHai. Kpo3 Mogepupame cagpskaja 1 airOpUTaMCKO
IIOHOIIIehe OIJIyKa, raTdopme cBe Bullle 00aB/bajy QyHKIIMje CIMUHE
cripoBohjerby KpUBUYHOT 3aKOHA. OBO MOKpehe 3a6pMHYTOCT 300T MpMBa-
THU3all}je KOHTpoie 6e3 afeKBaTHUX MPOIEeCHUX 3alITUTHUX Mepa UIu
rapaHija rnpaBMyHOT cyhemwa. AHamM3a uaeHTUdUKyje KbyyHa mpaBa
KOja cy yrposkeHa, yk/byuyjyhu ciobony n3paxasarba, IpUMBAaTHOCT, 3a6pa-
HY IMCKPMMMHAIIM]e U IPaBO Ha ITpaBUYHO cyheme. Takolhe ce ykasyje Ha
CTPYKTYpHE 13a30Be MOBe3aHe ca aifOPUTAMCKUM yIIpaBbabeM, orpa-
HMYEHOM TpaHCcHapeHTHOIIhy U IpakcaMa Moaepupama. Pazmarpajy ce
TPpU IJIaBHA peryJaTopHa MPUCTYIa: jaBHA perynaliyja, caMopery/aiyja
maTdhopMu, 1 yIIpaB/barbe BUIle 3aMHTepecOBaHNUX cTpaHa. CBaky Off lbUX
ce Tpolielbyje Ha OCHOBY CBOje CITOCOOHOCTM J1a YPaBHOTeXM eduKacaH
HaJI30p ca MOIITOBakheM MPaBHUX MPUHIINIIA U 3aIUTUTHUX Mepa. Y pagy
ce 3aK/byuyje 1a je daekcubuiaH, XMOPUIHM MO YIIpaB/bakha HEOIIX0-
IlaH Kako 6 ce momupmia Mmoh miatdopme ca 3alITUTOM OCHOBHMX ITpaBa
y AMHAMUYHOM JUTUTATTHOM OKpYXKerby. Y pany ce 3akibyuyje 1a je diex-
cubuIaH, XMOPUIHY MOJeN YIIpaB/bakhba HEOTIXOaH KaKo 61 ce moMupuia
Moh rtaTdopmu ca 3aIITUTOM OCHOBHMX ITpaBa y AMHAMUYHOM OUTUTATI-
HOM OKPY3KEIbY.

KmwyuHe peuu: nurutasHa yCTaBHOCT, OCHOBHA ITpaBa, YIIpaB/baibe IIaT-
dopmama, ci1oboma m3parkaBarba, IIpaBO Ha IMPUBATHOCT, 3aIITUTA
roaTaka, KpUMBMYHO TIPaBo, Cajoep KpUMMHAJ, aJITOPUTAMCKaA OATOBOP-
HOCT, MoJiepupatbe caapxkaja, Web 2.0, 3aKOH 0 AUTUTATHUM yCIyrama,
GDPR, onnajH riatdopMe, Jbycka ITpaBa, AUTUTAIHA jaBHa cdepa.
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Fundamental Rights in Privately Governed Digital Spaces:
Constitutional Standards and Criminal Law Challenges of Platform
Power

This paper examines how fundamental rights interact with governance in
privately controlled digital environments, with a particular focus on the
growing relevance of constitutional standards and criminal law. Funda-
mental rights are defined as universal guarantees grounded in human
dignity, equality, and freedom, encompassing civil, political, economic,
social, and cultural dimensions. A distinction is drawn between individual
and collective rights, highlighting their distinct legal foundations and
corresponding modes of protection. This study highlights efforts to extend
principles such as the rule of law, accountability, and transparency into
the digital space. It further emphasizes the role of EU instruments, such
as the GDPR and the DSA, in shaping platform accountability. The paper
examines the rise of Web 2.0 and the concentration of power within large
technology platforms that control the flow of data, expression, and digital
participation. These platforms are conceptualized as privately governed
spaces resembling quasi-public spheres, yet lacking democratic oversight.
Particular attention is paid to their role in addressing online harms, includ-
ing hate speech and cybercrime. Through content moderation and
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algorithmic decision-making, platforms increasingly perform functions
akin to the enforcement of criminal law. This raises concerns regarding
the privatization of control in the absence of adequate procedural safe-
guards and fair trial guarantees. The analysis identifies key rights at risk,
including freedom of expression, the right to privacy, the prohibition of
discrimination, and the right to a fair trial. It further highlights structural
challenges associated with algorithmic governance, limited transparency,
and content moderation practices. Three main regulatory approaches are
examined: public regulation, platform self-regulation, and multi-stake-
holder governance. Each approach is assessed in terms of its capacity to
balance effective oversight with respect for legal principles and safeguards.
The paper concludes that a flexible, hybrid model of governance is neces-
sary to reconcile platform power with the protection of fundamental rights
in a dynamic digital environment.

Keywords: digital constitutionalism, fundamental rights, platform gover-
nance, freedom of expression, right to privacy, data protection, criminal
law, cybercrime, algorithmic accountability, content moderation, Web 2.0,
Digital Services Act, GDPR, online platforms, human rights, digital public
sphere.
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JUTHTA/IHU ITAHOIITUHKYM U EQEKAT 3ACTPAIIINBAHA
(CHILLING EFFECT): KOMYHHUKOJIOLIKE ITOCJ/IETUILIE
JP>KABHOI' HAZI30OPA KAO HOPMATHBHU U3A30B 21. BEKA

Pa3Boj nuruTaaHuX TEXHOIOTH]ja, Y 21. BeKy, omoryhuo je qp>kaBHMM ara-
patuma HeBuheHe MmoryhHocTy Haz3opa. Mako cy rpaBo Ha IIPpUBAaTHOCT
¥ TajHOCT MpeICKe YCTaBHO 3arapaHTOBaHu, Iiepiierniiyja rpajaHa o Tome
Jla JIV CY IbMXOBYM IMOJALIM 3aMCTa 3aITMheHN OfT CTpaHe Ip>KaBHMUX OpraHa
MIpecyaHO OO/INKYje ’BMX0BO KOMYHMKAIIMjCKO TTOHamamwe. OBaj pag aHa-
nu3upa heHoMeH edekra 3acTpammBama (chilling effect) n ayToreHsype
KPO3 TEeOPMjCKY MPU3MY ,, IMTUTAITHOT ITAaHOINTUKYMa”, ca Toce6HMUM (HOKy-
COM Ha CTymeHTcKy nonyaanujy (N=177). crpaxkuBaibe je CIIpoBeJIeHO Y
crienGUIHOM APYIITBEHO-TTOIUTUYKOM TPEHYTKY, 00e/eXkeHOM aKTUB-
HUM CTYJEeHTCKUM MOKpeTuMa U rpoTtectrma. OBaj KOHTEKCT je K/bydyaH
jep MJtaiy T10 TIPBY ITYT aKTMBHO IIPEUCIIUTY]y CBOj OJHOC ITpeMa MHCTU -
Tyl4jamMa CcUCTeMa, JOK Ce MCTOBpPeMeHO CyodaBajy ca 13a30BMUMaA
IuruTaaHe 6e36emHoCTH. Pe3yaTaTu yKasyjy Ha aJlapMaHTaH aeQUIInT
ToBepema y APXKaBy: Tek 7,34% UCTIMTAaHUX CTyJeHaTa je CUTypHoO ia Biaga

“marta.mitrovic@filfak.ni.ac.rs
“ivana.stamenkovic@filfak.ni.ac.rs
“marija.vujovic@filfak.ni.ac.rs
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Pernry6niuke CpOuje He HapylllaBa HBUXOBY MPUBATHOCT, IOK jenBa 6,78%
Bepyje a Ip>KaBa He yrpojkaBa ¢JIobody M3paxkaBarba MHTEPHET KOPUCHU -
Ka. OBO OJICYCTBO CUTYPHOCTU TeHepwuille OUPEeKTHe KOMYHMKOJIOIIKe
MoC/IeIIe, I1a ce BUIIe Off MojoBuHe ucnutanmka (50,28%) oceha Hecu-
TYPHO MV 3a0pUHYTO MIPUIMKOM OHJIAjH Ae/beHba CTaBOBA KOjU KPUTUKY]Y
Baany. [loTeHLMjaTHY IPUCTYTI TPUBATHUM KOMYyHMKaIMjama 6e3 Cy[CKOr
Hasiora orpoMHa Behmna op 81,92% Buay Kao AupeKTaH yaap Ha cJ1I0601y
u3paxkaBama. Paj 3ak/byuyje ma oBakaB HMBO HECUTYPHOCTU Mehy mita-
JIMa IyTOPOYHO ypylllaBa KBAJIMTET IeMOKPATCKOT AyucKypca. Ctora, jemaH
Ol KJbyUHMX HOPMATMBHMX M3a30Ba y 21. BeKy JIeXXU y TIOTpebu ga ce
3aKOHOJABCTBO MOJepHM3Yje, He caMO pajy TeXHUYKe pery/aiyje Hafi-
30pa, Beh paay moBpaTKa eJleMeHTapHOT ITOBeperha Y AUTUTATHY ITPOCTOP.
To 3axTeBa CTBapamwe CTPOXKUX MPAaBHUX rapaHIija U pUrOpO3HUjy TIpu-
MEHY Cy[CKe KOHTpoJie IpskaBHe Mohu, umme O6U ce CIIpeumsio
TTOTEHIIMjaJTHO TyIlehe CJIOO0IHEe TUTUTAIHE KOMyHMKaLINje.

KmwyuHe peuu: puruTajiHM TAaHONITUKYM, edeKaT 3acTpalinBama, ayTo-
1leH3Yypa, c1060/1a M3paskaBama, MPaBo Ha IPMBATHOCT, APsKaBHM HA30D,
MIIaJIN.
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The Digital Panopticon and the Chilling Effect:
Communicative Consequences of State Surveillance as a Normative
Challenge of the 21st Century

In the 215t century, the development of digital technologies has provided
state apparatuses with unprecedented surveillance capabilities. Although
the right to privacy and confidentiality of correspondence are constitu-
tionally guaranteed, citizens' perception of whether their data is truly
protected by state authorities crucially shapes their communication behav-
ior. This paper analyzes the phenomenon of the chilling effect and self-
censorship through the theoretical prism of the "digital panopticon," with
specific reference to student population (N=177). The research was con-
ducted in a specific socio-political moment, marked by active student
movements and protests. This context is crucial as young people are actively
questioning their relationship with state institutions for the first time,
while simultaneously facing digital security challenges. The results indicate
an alarming deficit of trust in the state: only 7.34% of the surveyed students
are certain that the Government of the Republic of Serbia does not violate
their privacy, while barely 6.78% believe that the state does not threaten
the freedom of expression of Internet users. This lack of security generates
direct communicative consequences: more than half of the respondents
(50.28%) feel insecure or concerned when sharing views online that crit-
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icize the government. The potential access to private communications
without a court order is viewed by a vast majority of respondents (81.92%)
as a direct attack on freedom of expression. The paper concludes that this
level of insecurity among the youth undermines the quality of democratic
discourse in the long term. Therefore, one of the key normative challenges
in the 21 century lies in the need to modernize legislation, not only in
order to ensure the technical regulation of surveillance but also to restore
the elementary trust in the digital space. This requires the creation of
stricter legal guarantees and a more rigorous application of judicial control
over state power, which would prevent the potential stifling of free digital
communication.

Keywords: digital panopticon, chilling effect, self-censorship, freedom of
expression, right to privacy, state surveillance, youth.

41



ADMINISTRATIVE LAW, CONSTITUTIONAL LAW, AND MEDIA LAW SESSION

Jp Andpej bnazojesuh,” UDK: 070.41
Zouenm, 174
Jenapmman 3a KOMyHUKOJI02Ujy U HOBUHAPCMEO,
@unosopcku paxkynmem, YHusepaumem y Huwy

Zp Heeen O6padosuh,™ DOI: 10.5281/zenodo. 19593194
Banpeouu npogecop,

JenapmmaH 3a KOMYHUKOJI02Ujy U HOBUHAPCMEO,

@unozopcku paxkynmem, YHusepaumem y Huury,

Penybnuka Cpbuja

HE3ABHCHOCT HOBHHAPCKE IIPOPECHJE H3MEBY
HOPMATUBHOI' OKBUPA U ME/THJCKE IIPAKCE

Pap aHanmu3upa He3aBUCHOCT HOBMHApPCKe Mmpodecuje y caBpeMeHOM
MeIMjCKOM OKpYy>Kekby. Kako 0BO muTame mpecTaBsba jefaH o, OCHOBHUX
npenycioBa 3a GyHKIMOHKCAbe MeJiMja ¥ OCTBapyUBakbe HhIX0Be y/ore y
IPYIITBY, HEOITXOIHO je 00e36eauTH oaroBapajyhu HOpMaTUBHM OKBUD,
aJIi ¥ ’eroBO OCTBApMBame y MeIMjCKOj Mpakcu. Y pagy ce HajIipe ykasyje
Ha OCHOBHE eJleMeHTe ITPaBHOT OKBYPA KOjy rapaHTyje He3aBUCHOCT HOBU-
Hapa, ykbyuyjyhu ycrtaBHe rapaHiije cioboe n3paxkaBarmba, 3aKOHCKI
MT0JIOKaj HOBMHApPA ¥ MeXaHM3Me 3alITUTE HBUXOBOT IMPodecoHaTHOT
pana. [TocebaH akileHaT CTaB/bEH je HA CaBpeMeHe eBPOIICKe CTaHAap/e,
KOjM IOJATHO HaI/IalllaBajy 3Hauaj ypeJHUUYKe M HOBMHAPCKe ayTOHOMU]e.
V npyrom feiy paia pa3marpa ce HOBMHapcKa Irpakca, ca moce6HuM 0CBp-
TOM Ha YTUIaj EKOHOMCKUX, TOIUTUYKMUX U OpraHM3alMoOHMX haKTopa Ha
paj HoBMHapa. YKasyje ce Ha TO 7ja ¢dopMasiHa MpaBHA 3alITUTa He 3Hauu
HY3KHO U TIOTITYHY MpodecroHaaHy He3aBMUCHOCT, uMajyhu y Bumy pas3im-
yyTe 00IMKe AMPEKTHUX U MHAVPEKTHUX IMPUTHCAKA KOjuMa Cy HOBUHApU
u3noxeHu. [Ipu Tome ce youaBa ofpeheHu packopak nsmelyy HopMaTuB-
HUX pellletba U ’bUX0Be IIpUMeHe Y mpakcu. Y ToM CMUCITY, paji carjaenaBa
He3aBMCHOCT HOBMHApcKe mpodecuje Kpo3 OAHOC HOPMaTUBHOT OKBMpA
1 MefiMijcKe TIpaKce, Kao 1 13a30Be KOju YTUUY Ha lhbeHO OCTBapuBaibe.

Kmyune peuu: HOBMHApCKa HE3aBUCHOCT, HOPMAaTUBHM OKBUP, MeIUjCKa
rpaKkca, eBpOICKM CTaHaapau, HOBMHApPCKa rpodecwuja.

“andrej.blagojevic@filfak.ni.ac.rs
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Neven Obradovié, PhD,

Associate Professor,

Department of Communicology and Journalism,
Faculty of Philosophy, University of Nis,
Republic of Serbia

Independence of the Journalistic Profession between the Normative
Framework and Media Practice

The paper analyses the independence of the journalistic profession in the
contemporary media environment. As this issue is one of the fundamental
preconditions for the functioning of the media and the fulfillment of their
role in society, it is necessary to ensure an adequate normative framework,
as well as its implementation in media practice. The paper first examines
the key elements of the legal framework that guarantee the independence
of journalists, including constitutional guarantees of the freedom of
expression, the legal status of journalists, and mechanisms for the protec-
tion of their professional work. Particular emphasis is placed on
contemporary European standards, which further highlight the impor-
tance of editorial and journalistic autonomy. The second part of the paper
focuses on journalistic practice, with specific reference to the influence of
economic, political and organizational factors on the work of journalists.
The authors argue that formal legal protection does not necessarily imply
full professional independence, given the various forms of direct and indi-
rect pressures that journalists are exposed to. In this regard, a certain gap
can be observed between normative solutions and their application in
practice. In this sense, the paper approaches the independence of the
journalistic profession through the relationship between the normative
framework and media practice, as well as the challenges affecting its real-
ization.

Keywords: journalistic independence, normative framework, media prac-
tice, European standards, journalistic profession.
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Personal Data, Right to Know, and Access to Court Decisions in
Georgia

The personal data protection in Georgia is a complex and dynamic area of
law, particularly in the context of the activities of public authorities,
including the judiciary. In accordance with the principle of the rule of law,
the judicial branch, which processes large volumes of personal data,
including special categories of data, is required to ensure a high standard
of personal data protection. At the same time, transparency of judicial
activity and public access to court decisions are essential components of
the right to a fair trial and democratic accountability. This paper analyti-
cally examines how the ordinary courts and the Constitutional Court of
Georgia balance the personal data protection with the right to know,
placing particular emphasis on access to court decisions. The paper analy-
ses the legal framework governing the processing of personal data by
courts in constitutional, criminal, and civil proceedings, and assesses its
compliance with constitutional and international legal standards, includ-
ing the requirements of the General Data Protection Regulation (GDPR).
Special attention is given to the new Personal Data Protection Act adopted
in 2023, which substantially transformed the existing regulatory frame-
work and elevated the level of personal data protection in Georgia. The
paper highlights the divergent standards applied by ordinary courts and
the Constitutional Court of Georgia in processing personal data, particu-
larly with regard to the depersonalization of data in judicial decisions. The
author identifies the key problematic aspects of the current practice and
proposes recommendations aimed at ensuring an adequate balance
between the effective personal data protection and judicial transparency.

Keywords: personal data, right to know, access to court decisions, Consti-
tutional Court of Georgia.

" paata.javakhishvili@tsu.ge
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Dr Paata Javakhishvili,

Docent,

Pravni fakultet, DrZavni univerzitet
Ivane Javakhishvili, Tbilisi,
Republika Gruzija

LICNI PODACI, PRAVO NA INFORMACIJU I PRISTUP SUDSKIM
ODLUKAMA U GRUZIJT1

Zastita licnih podataka u Gruziji je slozena i dinamicna oblast prava,
posebno u kontekstu aktivnosti javnih vlasti, ukljucujudi i pravosude. U
skladu sa principom vladavine prava, sudska vlast koja obraduje velike
kolicine licnih podataka, ukljucujuéi i posebne kategorije podataka, duzna
je da obezbedi visok standard zastite licnih podataka gradana. Istovreme-
no, transparentnost sudske aktivnosti i javni pristup sudskim odlukama
su bitne komponente prava na pravicno sudenje i demokratsku odgovor-
nost. U radu se analiticki razmatra kako redovni sudovi i Ustavni sud
Gruzije obezbeduju ravnotezu zastite licnih podataka sa pravom na infor-
maciju, sa posebnim naglaskom na pristup sudskim odlukama. Rad analizira
pravni okvir koji regulise obradu licnih podataka od strane sudova u ustav-
nim, krivicnim i gradanskim postupcima, i procenjuje uskladenost pravnog
okvira sa ustavnim i medunarodnim pravnim standardima, ukljucujudi i
odredbe Opste uredbe o zastiti podataka (General Data Protection Regula-
tion/GDPR). Posebna paznja posvecena je novom Zakonu o zastiti licnih
podataka iz 2023. godine, koji je znacajno transformisao postojeci regula-
torni okvir i podigao nivo zastite licnih podataka u Gruziji. U radu se isticu
razliciti standardi koje redovni sudovi i Ustavni sud Gruzije primenjuju u
obradi licnih podataka, posebno u pogledu depersonalizacije podataka u
sudskim odlukama. Autor identifikuje kljucne probleme u aktuelnoj praksi
i predlaze resenja u cilju obezbedivanje adekvatne ravnoteze izmedu efi-
kasne zastite licnih podataka i transparentnosti pravosuda.

Kljucne reci: licni podaci, pravo na informaciju, pristup sudskim odluka-
ma, Ustavni sud Gruzije.
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H3A30BU POPMHUPAIBA 3AKOHCKOI' OKBHPA CTYJEHTCKOI
OPI'’AHU30BAKA Y PEIIYBJ/IULIU CPBUJU

HcTpaxuBame MMa 3a b A MPUKaXKe MCTOPHjaT, OMHOCHO Pa3BOjHU YT
CTY[LeHTCKOT OpraHu3oBama Ha mpenacky n3 XX y XXI Bek, ca moce6HUM
OCBPTOM Ha HeroBO 3aKOHCKO peryJ/iicame of] ycBajamba bomomcke gexia-
panuje 1o ycBajara 3akoHa O CTYAeHTCKOM OpraHm3oBay. [Tokymahemo
Jla OITOBOPMMO Ha MUTaka Ja Jii je HaBeJeHa 001acT aleKBaTHO U 10
Kpaja meduHMcaHa y 3aKOHCKOM OKBUpY Perny6inke Cp6uje. ITopep Tora,
HaBonehy KoHKpeTHe nMpuMepe y KojuMa je rpumMeHa 3aKOHa O CTyJeHT-
CKOM OpraHM30Bamy OTeXaHa win oHeMoryheHa, Hactojahemo na
UAeHTU(HUKYjeMO OCHOBHE y3pOKe 3a TaKBO CTambe. MicTpaskuBame ce 6a3u-
pa Ha nojauyma u3 IuTepaTrype U peleBaTHUX U3BOPA HACTAINX TOKOM
(byHKUIMOHMCaka CTYIeHTCKUX OpraHu3alja U CTyJeHTCKMUX IapiaMeHa-
Ta, Y3 aHaAM3Mpame 3aKOHCKe perynatuBe y Pemybmuuy Cpbujn u
MOA3aKOHCKMX aKaTa yCBOjeHMX Ha CAMOCTaJIHMM BYCOKOIIIKOJICKUM YCTa-
HOBaMa (YHMBEpP3UTETMMa) M BUCOKOIIKOJICKMM ycTaHOBaMa ((akyi-
TeTUMA).

Kryune peuu: cTyneHTH, CTYIEHTCKe OpraHu3aiiuje, 3aKoH O CTYIeHTCKOM
opraHu3soBamy, bomomcku rporec, Perryonuka Cp6uja, CTymeHTCKY map-
JIaMEeHT.

“milan.videnovic@filfak.ni.ac.rs
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Challenges of Establishing a Legal Framework for Student
Organizations in the Republic of Serbia

The research aims to present the history and developmental path of stu-
dent organizations during the transition from the 20% to the 215 century,
with specific reference to the legal regulation of this matter in the period
from the adoption of the Bologna Declaration (1999) to the enactment of
the Student Organization Act of the Republic of Serbia (2021). The paper
examines whether this matter is adequately and comprehensively defined
within the Serbian legal framework. The study provides specific examples
where the implementation of the Student Organization Act is hindered or
obstructed, in order to identify the primary causes of such a state of affairs.
The research is based on literature data and relevant sources derived from
the activities of student organizations and student parliaments, as well as
the analysis of the Serbian legislative acts and the regulatory acts adopted
by autonomous higher education institutions (universities) and higher
education institutions (faculties).

Keywords: students, student organizations, Student Organizations Act,
Bologna Process, Student Parliament, Serbia.
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OIVIYUYUBAIBE JIOKA/IHUX H3bOPHHUX KOMHCHJA:
A JIU ITOCTOJH XETEMOHMH]JA IIO/IMTUKE HAJl IIPABOM?

3aKoH 0 1360py HapOOHMX MocaaHuKa u3 2022. roguHe yBeo je cpenmbu
HMBO aAMMHUCTpAIMje 3a MapJaMeHTapHe 1u360pe — JOKaIHY M300pHY
KOMMCHU]jy. Peu je 0 OMIITUHCKUM, TPAACKUM U U300PHUM KOMMCHjama
rpajackux omniutyHa I'paga beorpaga. iMeHOBambe 4jlaHOBA CTATHOT CacTa-
Ba OBMX KOMMCHMja peryjyucaHo je 3aKOHOM O JIOKaJHMM u3b6opuma.
HaBenmeHu mponuc He Mperno3Haje Kao yc/I0B 3a WiaHa y CTAJIHOM CacTaBy
3aBpIIEHO BMCOKO 06pa3oBame y 067acTy MpaBHMX Hayka. Haume, Taj
YCJIOB MOCTOjM CaMo 3a IpefceIHMKa U 3aMeHMKa Mpe/iceIHMKa JTOKaHe
u36opHe Komucuje. Pazyme ce, Taj yCJIOB He TIOCTOjU HU 32 WIAHOBE U
3aMeHMKe WIaHOBA y IMIPOIIMPEHOM CacTaBy KOju Cce MMeHYjy Ha Ipejior
MoJHOCHIAIA TIPOralieHnX M360pHUX JucTu. HajieskHOCT JToKamTHUX
M300pHMX KOMMCHja je M3Y3eTHO 0OMMHA, C TUM LITO Ce Haj3HauyajHUju
CIieKTap HaAJIeXXKHOCTY OOHOCK Ha OJ/TyYMBakbe 10 MIPUroBOpuMa U yTBp-
huBamwe pesynaraTta rnacama. JIokaaHe M300pHE KOMMCHUjE OIIYIYjy
BehuHOM of yKymHOTr 6poja r71acoBa 4wiaHOBa y CTATHOM, OLHOCHO TIPO-
HmIpeHoM cactaBy. Kaja ce y3aMe y 063up Jia je 6poj wiaHOBA Y CTAJTHOM
cacTaBy yHarmpe[ IMO3HaT, a 1a 6poj WiaHOBa Yy MPOIIMPEHOM CacTaBy He
MO)Ke OUTH YHaTIpe[ yTBpheH, Te ga Moxke 6utu Behu on 6poja wiaHoBa y
CTaJIHOM CacTaBy, Kao ¥ TO Ja je YIJIaBHOM peu O ITpeACcTaBHULIMMA [TOIN-
TUUKMX CTPaHaKa KOjy 3aCTyIajy MapTujcke MHTepece, OHJA Ce ITOCTaB/ba
MATaKka 1 JIM je 0BAaKBO 3aKOHCKO pelliere no6po? la 1u cy JIoKajaHe
1300pHe KOMMCHje caMO YCITyTHe CTaHMlIe Koje ce Mopajy pohu 10 cyacke
3awiTute? Ha KOju HauMH IpeaynpenuTy MOTEHLMjalHy XereMOHUjy
MTOJINTUKE HAJ, TIPaBOM MPUJIMKO OITyuMBarma M360pHUX Komucuja? Ja
nu oBehaTu 6poj wiaHoBa y cTajiHOM cactaBy? [la i yBeCT yCIoB Ja
OHM MOpajy 6uTu muruiommpanu nmpaBHuiM? Kako ogabpaTtu wiaHoBe
JIOKQJTHUX M360PHMUX KOMMCHja Y TIPOLUIMPEHOM CacTaBy Koju ce He 6u

“stefan.milic@prafak.ni.ac.rs
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PYKOBOAMJIM TIAPTUjCKUM MHTEpecuMa, Hero 6y mTUTUIN 00jeKTUBHY
3aKOHMUTOCT ¥ ITPaBWJIHOCT CIIpOBohjera M360pHOT rmoctymnka? OBo cy caMo
HeKa o IT1Tarba Koja Cy ce MCKpMCTaIicasa Kao mpobseM y paay JOKaTHUX
1M300pHMX KOMMCHja, aTu KOjuMa ce HaxkaIoCT jOIIl yBEeK He Has3upe pelie-
he.

Kwyune peuu: nokanHa n3b6opHa KoMucuja, Mm360pHO mpaBo, Perryommuka
1360pHa KOMMCH]ja, IOKATHU M300pH, 3alITUTA M300PHOT ITpaBa, IIPUro-
BOD.
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Decision-Making of Local Electoral Commissions:
Is there a hegemony of politics over law?

The Act on the Election of Members of Parliament (2022) introduced an
intermediate level of electoral administration, embodied in the local elec-
toral commission, comprising municipal, city, and city municipality
commissions of the City of Belgrade. The appointment of members for
their permanent composition is regulated by the Local Elections Act,
which does not prescribe a law degree as a requirement for the commission
membership, except for the president (chairperson) and deputy president.
Nor is this requirement prescribed for members and deputy members of
the extended composition of these commissions, who are appointed upon
the proposal of submitters of proclaimed electoral lists. The competences
of local electoral commissions are extensive, particularly in deciding on
objections and determining voting results. Decisions are adopted by a
majority of the total number of members in the composition of either
permanent or extended commissions. While the number of members in
the permanent commission is predetermined, the number of members in
the composition of the extended commission is not; thus, it may exceed
the number of members in the permanent commission. Considering that
members in the extended commission are typically representatives of
political parties, the key issue is whether such a legal solution enables the
dominance of party interests over legal considerations. This raises several
questions: are local electoral commissions merely intermediate bodies
that precede judicial protection, and how can the potential hegemony of
politics over law be prevented in the decision-making of local election
commissions? Should the number of permanent members be increased,
and should they be required to have a law degree? How to select members
of local election commissions in an expanded composition who would not
be guided by party interests but by legality and regularity of the election
procedure? These issues remain open in current practice but possible
solutions include increasing the number of members in the permanent
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commission composition, introducing legal education requirements, and
redefining the criteria for selecting members of the extended commission
composition in order to ensure objectivity and legality in the electoral
process.

Keywords: local electoral commission, electoral law, National Electoral
Commission, local elections, protection of electoral rights, objection.
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YTHUIIA] BAICHHE HOBYAHE HAKHAJIE HEMATEPUJAJIHE IITETE
HA CJIOBOZY MEJTUJA

V nepuomy OUTUTATHOT APYIITBA, HEKE O]l OCHOBHMX KapaKTepuCTUKa
MeyjcKe IIpaKce jecy rmopact 6poja 06jaB/peHMX MHPOpPMaIyja, yop3aBambe
rpolieca MpoBepe UCTMHUTOCTU MHbOpMaluja, Kopuirhewe BelITauke
MHTeJINUTeHIMje Y Kpeupawy BeCT!, Kao 1 JOCTYITHOCT 00jaB/beHUX cagp-
’kaja Ha MHTepHeTy 6e3 BpeMeHCKOT orpaHuvera. HaBegeHe Kapak-
TEePUCTUKE MOTY JOTIPUHETM MeAyjuMa J1a OCTBapyjy OpojHe MO3UTHUBHE
byHKIIMje Y IPYIITBY, &I MUCTOBPEMEHO MOTY JIOBECTH JI0 TTopacTta 6poja
cydajeBa y KojuMa ce obGjaBspMBaibeM MHGoOpMalyja moBpelhyjy mpasa
JAUYHOCTU. YKOJIMKO Cy IylIIeBHY 60I0BU TIOC/IeI1IIa TTIOBpeie IpaBa Jiny-
HOCTU MeJIMjCKUM MH(pOpMUCakeM, olTeheHo inije Moxke OCTBapuBaTU
MpaBO HAa HOBUAHY HaKHAAy HemMaTepujanHe mrete. [IpegMeT oBor uctpa-
KMBama jecTe yTUilAj BUCMHE HOBUaHe HaKHAaJle HemMaTepujaaHe IITeTe
Ha Menujcke cimobope. [IpyMeHOM IOrMaTCKOT ¥ HOPMAaTUBHOT MeTO/Ia,
Kao ¥ MeTo/ia aHa/In3e Teopujcke rpahe u cyacke rpakce, aHaIU3UPAjy ce
(dyHKIIMje Koje HOBUaAHA HAKHAIa HeMaTepujaiHe IITeTe Tpeba 1a OCTBa-
pyje. Pesynratu uctpaxkuBama mokasyjy ga ce y nomahoj aurepatypu u
CYZICKOj IpaKCcy OCTBapuBamwe catucdakiiyje cMaTpa OCHOBHOM (QYHKIIM-
joM oBe HakHaJe. PesynTaTu aHanM3e MHOCTpPaHe CyACKe Ipakce, Kao U
npakce EBporickor cyza 3a jby[cKa IpaBa, yka3yjy la HakHaJla HemaTepu-
janHe 1LITeTe y CIOPOBMMA MPOTUB Meauja MMa U3PaKeHY NPeBeHTUBHY
dbynkuujy. Carnenasajyhu moryhm ytuiiaj BucuHe HOBYaHOT M3HOCA HaK-
HaJle HeMaTepujaaHe LITeTe Ha MeAujcKe ¢Ioboze, y pally ce ykasyje aa
BJMCMHA HOBUaHe HaKHa/le HeMaTepyjaaHe LITeTe MOXe YTUIIATH Ha TO Aa
MeIuju OATOBOpHUje 06aBsbajy cBojy QyHKINjY U qOCaefHM]je TIOMITYjY
rpaBa JUYHOCTH JINIA O KOjuMa M3BelITaBajy. Mehytum, mpekomepHO
BMCOKO ofpehenn n3Hocu HakHaAe mory umatu ogspahajyhu edekar Ha
Me[lije y BpIlekby BIXOBe Y/Iore Y 1eMOKPATCKOM APYIITBY. AyTOp HACTOju

“djordje2611@gmail.com
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Jla yKayke Ha HAUMH Ha KOjU Cy[, MPUIMKOM OMepaBarba BUCHHE HOBUaHe
HaKHaZle HeMaTepujaiHe MITeTe, MOKe YCIIOCTaBUTH MpaBUYaH H6asaHC
nsmehy samTuTe mpaBa IMYHOCTY U MeOMjCKMUX CI1060/a, y CKIady ca
3aKOHCKMM KpuTepujymmma 1 GyHKIMjaMa Koje HakKHaaa Tpeba Ja ocTBa-

pu.

Kmyune peuu: HemaTepujaaHa 1reTe, IpaBo Me/uja, MpaBo JUUYHOCTH,
c1o6opa u3paxkaBaba.

53



ADMINISTRATIVE LAW, CONSTITUTIONAL LAW, AND MEDIA LAW SESSION

Dorde Marjanovic,

Junior Researcher,

Institute of Comparative Law, Beograd,
Republic of Serbia

The Impact of the Level of Monetary Compensation for Non-Pecuniary
Damage on Media Freedom

In the era of the digital society, some of the fundamental characteristics
of media practice include the increase in the volume of published infor-
mation, the acceleration of the process of verifying the accuracy of
information, the use of Artificial Intelligence in news production, and the
unlimited temporal availability of published content on the Internet. These
characteristics enable the media to perform numerous positive functions
in society but may concurrently lead to an increase in the number of
cases where the publication of information results in violations of person-
ality rights. Where mental suffering results from a violation of personality
rights through media reporting, the injured party may exercise the right
to monetary compensation for non-pecuniary damage. The subject mat-
ter of research in this paper is the impact of the level of monetary
compensation for non-pecuniary damage on media freedom. By applying
the dogmatic and normative methods, as well as methods of analyzing the-
oretical sources and case law, the paper examines the functions of
monetary compensation for non-pecuniary damage. The findings indicate
that, in domestic legal literature and case law, the primary function of
such compensation is the provision of just satisfaction to the injured party,
In contrast, the analysis of foreign case law, as well as the case law of the
European Court of Human Rights, suggests that monetary compensation
for non-pecuniary damage in cases against the media also has a pro-
nounced preventive function. Considering the potential impact of the level
of monetary compensation for non-pecuniary damage on media freedom,
the paper argues that the level of such compensation may influence the
media to perform their function more responsibly and to more consistently
respect the personality rights of individuals they report on. However,
excessively high amounts of compensation may have a chilling effect on
the exercise of media freedom.

Keywords: personality rights, media freedom, freedom of expression,
non-pecuniary damage.
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HHCTUTYT OIIO3MBA JABHUX ®YHKIJHOHEPA KAO
HUHCTPYMEHT HEIIOCPEZIHE IEMOKPATHUJE

Omno3uB je MHCTPYMEHT HeIlocpeaHe AeMOoKpaTuje Kojum rpahanu umajy
MOTYhHOCT [1a AMPEeKTHUM M3jallbaBabeM OIy3My MOJIUTUUKMA MAHIAT
HerocpegHO 13abpaHuM jaBHUM GyHKUIMOHepUMa. MTHCTUTYT omio3uBa je
M3pa3 MOJUTUYKE OATOBOPHOCTU U Ipe[CTaB/ba HAUMH IIpeBpeMeHOr
MpecTaHKa MaHaTa jaBHUX QyHKIMOHepa. OMo3MB MOXe OUTY IMPeKTaH
YKOJIMKO TIOCTYTMaK MOKpeHy camu rpahanu ogpehenum 6pojem mpuky-
IJbeHUX TOTINCA, 4 IOTOM Ce HellOCpeqHO M3jallllhbaBajy O MpecTaHKy
MaHzaTa GyHKIMoHepa. Taja ono3uB pecTaBsba T3B. bottom-up MHCTPY-
MeHT yuenrha rpahjaHa. Ca gpyre cTpaHe, OITI0O3MB MOXe ITOCTOjaT U Kao
top-down MHCTPYMEHT — MHAVMPEKTHU OTI03UB, KaJia je MHUIMPaH Off CTpa-
He HaJJIeXXHe YCTaBHE MHCTUTYLIMje, 3a 4YMMe C/leAy HernocpemsHOo
u3janrbaBame rpahana. [IMpekTHM OMo3uB KOMOVHYje HAapOaHY MHULIM-
jaTuBy M pedepeHAYM, NOK MHIEPEKTHM OIO3MB HAAMKyje camMO Ha
racame 6upada. [IpeKkTaH Kao ¥ MHAMPEKTaH OMO3UB MOTY ITOCTOjaTu
Ha HallMOHATHOM, PETMOHATHOM WJIM JIOKQTHOM HUBOY. OBaj MHCTUTYT je
3aCHOBaH Ha uzeju aa rpahanu Tpeba 1a JOHeCy KOHAYHY OJJTYKY O TOMe
Ia i GyHKIMOHepH Koje Cy ITPeTXOAHO n3abpany Tpeba 1 gabe 1a OCTaHy
Ha ¢yHKUMUju. To mpeacraB/ba M3y3eTak Of IMPUHIUIIA ITPeICTaBHUUKE
IleMOoKpaTHje rmpemMa KoMe 6upaum UCIPIULYjY CBOjY YIOTY IJlacalkheM Ha
HeIoCpeIHUM U MepUOgUIYHUM Mu3bopuma. [IpyMeHOM HOPMAaTUBHOT,
KOMITapaTMBHOT U MCTOPMjCKOT MeTo/ia, ayTop he rpencraBuTy Teopujcku
KOHIIEIIT, HOpMaTUBHM OKBUP U MIPAKCy OM03MBa jaBHUX QyHKIIMOHEpa y
YIIOpeIHOM YCTaBHOM ITPaBy ¥ yKa3aTy Ha 3Hauaj ¥ MOTYhHOCTY ITpUMeHe
OBOT MHCTUTYTA y CAaBpeMEHUM JIeMOKPATCKUM CUCTEMMMa.

Kmyune peuu: nupeKkTHa IeMOKpaTHja, MOIUTUYKA OATOBOPHOCT, rpahjaH-
CKa mapTuiunanyja, peepeHaym, MHUIMjaTUBA, YCTAaBHO IIPaBo.
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Aleksa Damnjanovié, LL.M.,
PhD Candidate,

Faculty of Law, University of Nis,
Republic of Serbia

The Institute of Recall of Public Officials as an Instrument of
Direct Democracy

Recall is an instrument of direct democracy that allows citizens to revoke
the political mandate of directly elected public officials through direct
voting. The institute of recall is an expression of political responsibility
and an instrument for early terminating the term of office of public offi-
cials. Recall can be direct if the procedure is initiated by citizens who
collect a requisite number of signatures and directly declare the termina-
tion of the official's term of office. In this case, recall represents a so-called
bottom-up instrument of civic participation. On the other hand, recall can
also be a top-down instrument (indirect recall). In that case, it is initiated
by a competent constitutional institution, followed by direct voting of
citizens. Direct recall combines popular initiative and referendum, while
indirect recall resembles voting by electorate only. Both direct and indirect
recall can be exercised at the national, regional or local level. This institute
is based on the idea that citizens should make the final decision on
whether the officials they previously elected should remain in office. It is
an exception to the principle of representative democracy, under which
voters exercise their role by voting in direct and periodic elections. By
applying the normative, comparative and historical interpretation, the
author presents the theoretical concept, normative framework and practice
of recall of public officials in comparative constitutional law and discusses
the importance and possibilities for the application of this institute in
modern democratic systems.

Keywords: direct democracy, political responsibility, civic participation,
referendum, initiative, constitutional law.
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HU3A30BU CABPEMEHE JABHE YIIPABE Y XXI BUJEKY

»MoJlepHa yIipaBa 3HauM yjeIHO U Kpaj AUIeTaHTU3Ma Y
yrpassbatby. OHa BUIlIE HUje Ka0 HEeKaJa, I0cao 06pasoBHUX
amarepa; 110 CBOjUM MeTOo/IaMa YIIpaBa je y CBjeTCKMM pas-
MjepaMa Imocao crenujaiu3upaHux CTpyubaka.”

(EyreHn ITycuh)

AyTtopu y pany 6aBe ce M3a30BMMa Ipef, KojuMa ce Hajla3u caBpeMeHa
jaBHa yripaBa y XXI Bujeky, ca moce6HUM GOKYCOM Ha BUIIIECTOjHY U YOP-
3aHy TpaHcopMmalujy Koje mpousniase U3 TEXHOIOUKNUX, APYIITBEHUX,
MOMUTUUKUX M €eKOHOMCKUX IMIPOMjeHa MIobaIHUX pa3mujepa. AHaIU3K-
pajy TeXHOJOMKy TpaHchopmaiujy (muruTanmsalpja M BjemITadyka
MHTeNUTeHIyja - Al) Kao Hy>KHe T10jaBe Koje Cy IVIOOaTHOT KapaKkTepa, Koje
HICY 3a00MIllJIe HM jaBHY yIIpaBy Koja je He3aobwmia3aH ¢GakTop y Kpeu-
pamy jaBHOT MIbeha M CaMMM TUM jefaH Of MHAMKATOpa KBaIUTETa
skuBoTa rpahjana. CBe CHaXKHMjU 3aXTjeBU 3a TPaHCIIApeHTHOLINY U eTHUY-
KUM YIIpaB/bab€M Kao U MpoMjereHr obpaciy uHTepakiuje usmehy
IpkaBe 1 rpahjaHa, TOCTaBWIN Cy jaBHY YIIpaBy MpeJ, 13a30B peaeduHm-
cama CBOjuUX QYHKIMja, ylIora M MHCTUTYIMOHAJIHUX KamanureTa. Y
TaKBOM KOHTEKCTY, TPaJAUIIMOHAIHY OMPOKPATCKY MOJ e, 3aCHOBaHU
Ha Xujepapxuju, bopMaan3My ¥ pUTUIHUM ITpolieypama, okasyjy orpa-
HMYEHY CITIOCOOHOCT J1a O[ITOBOpe Ha 3aXTjeBe caBpeMeHOT IPYIITBa Koje

“rajkoraonic@gmail.com
“olgica.perunicic@gmail.com
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KapaKTepuIry IMHAMUYHOCT, HEU3BjeCHOCT U BUCOK cTereH mehy3aBu-
cHoCcTH. [IpMapHM LIM/b UCTPAKMBAlhA jecTe Ia UAEHTUDNKYje U CUCTe-
MaTu3yje K/bydyHe 13a30Be IpeJ KojuMa ce jaBHa ymnpaBa Haasu y XXI
BUjeKy, Te J1a ce IMOHYIM KOHIIENTYaJTH OKBUP KOju he muxoBuM 06jemu-
IhaBambeM IMOCTYKUTM Kao OCHOBA 3a yHanpehemwe MHCTUTYIMOHATHE
IljeTIOTBOPHOCTHU, e(DUKACHOCTY U JIETUTUMHOCTHU. AyTOPU 3aK/by4dyjy Ja
CIIOCOOHOCT jaBHE yIIpaBe ga 06e36jen 1jeJIOTBOPHO, MHKITY3MBHO U JIET -
TUMHO yTpaB/balbe U JjjeJioBalbe BUllle HUje CaMO aJMUHUCTPATUBHO
nuTame, Beh rmocraje K/byuyHu GakTop APYLUITBEHE CTAOMTHOCTH, EKOHOM-
CKOT' pa3Boja, JeMOKpaTcke KOHCOIuAaluje, a y KOHAUHULIYU U Mjepa
KBaJINTETAa KMBOTA rpahaHa.

Kwyune pujeuu: caBpeMeHa jaBHa ympaBa, AUTMTaaHa TpaHchopmalinja
ympase, 1o6po yIipaBJbaibe, e-yIpaBa, aiMMHUCTpaTUBHE pedopme.
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Challenges of Modern Public Administration in the XXI Century

The authors addresses the challenges facing contemporary public admin-
istration in the 21%t century, with specific reference to the multi-layered
and accelerated transformation resulting from technological, social, polit-
ical and economic changes of global proportions. The authors analyze
technological transformation, including digitalization and artificial intel-
ligence/Al as necessary global phenomena that have not bypassed public
administration, which is an indispensable factor in creating public opinion
and therefore one of the indicators of the citizens’ quality of life. Due to
the increasingly strong demands for transparency and ethical governance,
as well as changed patterns of interaction between the state and citizens,
public administration has encountered the challenge of redefining its
functions, roles and institutional capacities. In such a context, traditional
bureaucratic models, based on hierarchy, formalism and rigid procedures,
show limited ability to respond to the modern society demands, which is
characterized by dynamism, uncertainty and a high degree of interdepen-
dence. The primary goal of the research is to identify and systematize the
key challenges facing public administration in the 21% century, and to offer
a conceptual framework that will serve as a basis for improving institu-
tional effectiveness, efficiency, and legitimacy. The authors conclude that
the ability of public administration to ensure effective, inclusive, and
legitimate governance and action is no longer just an administrative issue.
It is becoming a key factor of social stability, economic development,
democratic consolidation, and ultimately a measure of the citizens’ quality
of life.

Keywords: modern public administration, digital transformation of admi'-
nistration, good governance, e-administration, administrative reforms.
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PETYJIAIIMJA BEHITAYKE HHTE/IMTEHIIUJE H FbEHA YIIOTPEBA
Y YIIPABHOM IIPABY

OBaj HayyHM pap Tpeba ga 6yme HOMPUHOC YKYITHOM 06MMY OBe
MehyHaponHe KoHbepeHlje. Paj je CTPYKTypUpaH y HEKOJIMKO
IeyioBa. Y IIpBOM Jefy AaTta je medmHuIMja 1ojMa BellTauKe MHTe-
nureHiyje. OBa METOAOJIONIKA aKTMBHOCT je BUIIe HEro IoTpedHa
KaKo O ce IMpUMEHMO OJHOC IoTpebe u MoryhHOCTHM peryaucama
MehjyHaponHe ob6aBelTajHe JeIaTHOCTM IMpaBHUM HopMaMa. To je
jemHo ol caBpeMeHMX MUTaba Koje Mopa OUTU peryincaHo MpaB-
HMM HOpMaMma, uMajyhu y Buay fa je pasBoj BellTauke MHTe/IN-
TeHII¥je 3HATHO OP3KI OfI IbeHOT peryicarsa. O61M yrorpebe Bew-
TauKe MHTEJUTEeHIIMje je TOMMKO MIMPOK Aa JOTHUUEe CYIITUHY JbY/I-
CKMX, IPYIITBEHUX U IpaBHUX ofHOca. Y cienehem memy oBor paga
MUCTIUTYjy ce MOTYhHOCTM yIiOTpebe BelllTauke MHTEJUTEHIINje Y
yIIpaBHOM ITpaBy, ca CTAHOBMIIITA HheHe YIIOoTpede Y yIIpaBHOIIpaB-
HMM MHCTUTYLIMjaMa 1 akaTa Koje Te yIIpaBHe MHCTUTYILI]je TIpeay-
31MMajy. MeToze Koje ce KOpUCTe Y Mucamy OBOT pajaa kpehy ce of
MUCTOPWUjCKOT MeTozia KOj¥ OMICYje YCIIOH BellITauKe MHTeIUTeHI/je
¥ IIpaBHe peryianyje, 3aTiM Kopuithesa COLMOMOLIKOT METOAA 33
obpazy yTuuaja BelTayke VHTEeNUIeHIMje Y Peryancamy HOBUX
OJIHOCA y IPYILITBY U ITPABHOT METO/Ia 32 aHA/IM3Y YTUIIAja BeIITauKe
VMHTe/IUreHl1IYije Ha MPaBHO pacyhuBamwe, y3 OCBPT Ha IMPOKY Moryh-
HOCT YIIOTpeOe BelllTauKe MHTEUTeHIMje Y KOHKPEeTHMM YIIPaBHUM
cTBapuma. Y 3aK/by4yKy OBOT pajia je Ja BelllTauka MHTeJIUreHIuja
1Ma BeuKe MOryhHOCTH yIIoTpebe, anu je MoTpebHo na Oye pery-
JMCcaHa M Y CKJIaly ca OCHOBHMM IIPUMHLMITMMA YIIPaBHOT IIpaBa.

Kmwyune peuu: BelliTauka MHTEJIUTeHIMja, MPaBoO, peryaaTuBa,
YIIPaBHO IIPaBO, IPaBHM OJHOCHK, YIIPABHM aKTHU.
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PhD Candidate,
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Regulation of Artificial Intelligence and its usage in
Administrative Law

This scientific paper is a contribution to the overall scope of this
International Conference. The paper is structured in several parts.
The first part focuses on the definition of the term Artificial Intelli-
gence. This methodological approach is more than necessary in
examining the relationship of the need and possibility to regulate
the International Intelligence by legal norms. It is one of the con-
temporary issues that has to be regulated by legal norms,
particularly bearing in mind that the development of Artificial Intel-
ligence (Al) is much faster than its regulation. The scope of usage
of Al is so vast that it tackles the core of human, social and legal
relations. The next part of the paper examines the possibilities of
using Al in administrative law, from the standpoint of its usage in
administrative law institutions and administrative acts that are
provided by these institutions. The methods applied in writing this
paper include the historical method to describe the rise of Al and
legal regulation), the sociological method to address the influence
of Al in regulating the new relations in society, and the legal method
to analyze the impact of Al on legal reasoning, with specific refer-
ence to broad opportunities of using Al in concrete administrative
matters. The author concludes that the possibilities for using Al are
extensive but Al usage has to be regulated in compliance with the
core principles of Administrative law.

Keywords: Artificial Intelligence, law, regulation, administrative
law, legal relations, administrative acts.
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COLIMJA/IN3ALINJA ITOCTYIIKA H3BPIIEFHA

CaBpeMeHM MTOCTyMNaK MPUHYAHOT M3BpIlieha pery/ycaH ofpendama 3ako-
Ha 0 U3BpIIeY U 06e36ehery (2015), y KoMe ce IIpUMelbyje IpuHyaa y
LIMJbYy HaMMpPelha IMoTpakuBaba M3BPIIHOT IToBepuolia ogpeheHor perie-
€M O U3BpIlIekbY IOHETOT Ha OCHOBY U3BPIITHE MV BEPOA0CTOjHE MCITpaBe.
[Mocne npotieca guruTanu3aiyje, MoCTyak MPUHYIHOT U3BpIleha 3axXBa-
THO je HOBM TaJlac COIlMjaiM3anuje 1o YTUIajeM APYIITBeHUX oTpeba
U HOBUX MIPABHOMOMUTUYKUX IIMJbeBa. Collvjanm3alnyja mocTymnKka u3Bp-
IIerba Kao Mpoliec TpaHcopmaliyje mpaBHUX HOPMY U3BPIITHE ITPOIeaype
MCIIO/baBa Ce y BUAY YHOIIIeHha COLMjaTHMUX Y XYMaHUX BPeIHOCTU Y ITOCTY-
Mak MHOMBUAYyaJHE MPUHYOHE ersekylyje Kako OM ce cadyBajao U
3alUTUTWIO JOCTOjaHCTBO U3BPIIHOT OY)KHMKA, HheroBa ersucTeHlyja u
ersycTeHlja kberose Mopoauiie. 3a pasainKy o paHUjUX 3aKOHCKUX TeK-
CTOBAa KOjU Cy MMa/IM 33 UMb Aa OCUTYPajy M 3alUTUTE MCK/BYYUBO
ersyCTeHUjaTHM MUHUMYM GU3MUKUX JINIIA, HOBE 3aKOHO/IaBHE MHTep-
BeHIIMje KapaKTepuiile MHTEeH3MBHO YHOIIEHhe COMjaTHUX U XyMaHUX
KOMITOHEHTH Y TIOCTYIIaK M3BpIIerha ¢ 063MpoOM Ha TO Ja Ce Merbajy mpa-
BO3AlITUTHYU IIW/bEBM Y IOMEHY MOCTYIIKA U3BpIlIeka. Y paay ce yKkasyje
Ha KJIaCMYHY onepalMoHanu3alnjy IpuHIMUIIa COLMjaaHOT MOCTyIamka U
Ha HOBA 3aKOHCKA pelllemha KOjuMa je HOBeMPaH M3BOPHU 3aKOHCKMU TEKCT
KOjMMa je mpoiiec coliyjaansaliyije MHTeH3MBUPaH OCTBApUBabeM HOBUX
MPaBO3aIITUTHUX I[M/bEBA KOjU HUCY 10 cajia OMIM MMaHAHTHY U3BPIIHOj
npouenypu. [locTynak M3Bplilema je y HOBOM Tajaacy couyjannsanuje
06110 HOBY IMMEH3Ujy Ha TUIaHY 3allITUTE M3BPIUIHOT [TOBEPMOIA U U3BP-
IIHOT Sy>KHMKa. HOBMM 3aKOHCKMM pellieyiMa YBeZieH je, C jefHe CTpaHe,
roce6aH MOCTYyMaK M3Bpleha paiy OCTBapyBamba IpaBa M3BPIIHOT TOBe-
puolia Ha TPMBPEMEHO U3IpskaBarbe 13 AliMeHTalMoHoT hoHaa. C gpyre
CTpaHe, y TIOCTYNKY paJy HaMMUpeha HOBUAHOT ITOTpaskuBakbha U3BpIIe-
€M Ha HEeTTOKPETHOCTY IPOMelbeHa je y ogpeljeHoj Mepu yora M3BpIIHOT
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cyzna jep je omoryheHa 3amtuTa mpaBa Ha JOM M ITpaBa Ha MOPOOUYHM
>KMBOT, KAO OCHOBHUX JbY[ICKMX TTPaBa 1 y MOCTYIIKY IPUHYAHOT U3BPIleHha.

KibyuyHe peumn: Hauesio COLMjaTHOT OCTYTamkha, CoLyjaanu3anmja mocTyI-
Ka M3BpIIeHa, 3alITUTa MHTepeca CTpaHaka y MOCTYIIKY M3BpIleiba,
HaMMpelbe ITpaBa Ha IIPMBPEeMEeHO U3IpkaBakbe, HeMOKPETHOCT Kao Ipef -
MeT U3BpIIeHha.
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Socialization of the Enforcement Procedure

The contemporary enforcement procedure is regulated by the provisions
of the Enforcement and Security Act (2015), which envisages that coercive
enforcement is applied for the purpose of settling the claim of the enforce-
ment creditor determined by the enforcement decision issued on the basis
of an enforcement or authentic document. After the digitalization process,
the enforcement procedure has been affected by a new wave of socializa-
tion under the influence of social needs and new legal and political goals.
Socialization of the enforcement procedure, as a process of transformation
of the legal norms of the enforcement procedure, is manifested in the form
of introducing social and human values into the individual enforcement
procedure in order to preserve and protect the dignity of the enforcement
debtors, their existence and the existence of their families. Unlike previous
legal texts that aimed to ensure and protect exclusively the existential
minimum of individuals (natural persons), new legislative interventions
are characterized by the intensive introduction of social and human com-
ponents into the enforcement procedure because of the changing legal
protection goals in the domain of the enforcement procedure. The paper
refers to the classic operationalization of the principle of social treatment
and points to new legal solutions that have amended the original legal
text and intensified the socialization process for achieving new legal pro-
tection goals that have not been immanent to the enforcement procedure
until now. In the new wave of socialization, the enforcement procedure
has acquired a new dimension in terms of the protection of the enforce-
ment creditor and the enforcement debtor. On the one hand, the new legal
solutions have introduced a special enforcement procedure aimed at
ensuring the exercise of the right of the enforcement creditor to obtain
temporary support from the Alimony Fund. On the other hand, the role
of the enforcement court has changed to a certain extent, as it enables the

“gordanastankovic10@gmail.com
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protection of the right to one’s home and the right to a family as funda-
mental human rights in the enforcement procedure.

Keywords: principle of social action, socialization of enforcement proce-
dure, protection of parties’ interests in enforcement procedure, settlement

of the right to temporary support, real estate as the subject matter of
enforcement.
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HITA IIPEJIBUBA IIPEJIVIOT YPEZIBE EBPOIICKOI'
ITAPJTAMEHTA U CABETA O JOBPOBUTHU ITACA I MAYAKA U
BHUXO0BOJ CJIEIJbBOCTU?

Mako ce Behuna gpykaBa unanuiia EBporicke yHuje EBporickoMm KOHBEH-
IMjOM O 3amTUTU KyhHUX JbyOMMalia obaBe3asia Aa IITUTU HHUXOBY
Io6pOOUT, MO maHalllher JaHa He ITOCTOj| jeIuMHCTBeHa obaBesyjyha pery-
JIaTMBA O 3aIUTUTU JOOpo6UTH KYhHMX JByOMMalia — rmaca 1 Madaka, Koje
ce y3rajajy y KomeplujaiHe cBpxe. Pasianka y HUBOY 3allTUTe T0OpOOUTI
rmaca ¥ Mavaka Koje ce Jpske U y3rajajy paau mpogaje, Kao 1 Heycarsalie-
HocT Mehy mpkaBama unmaHumama EBporicke yHUje cucTeMa MIEHTU-
dbukaiuje u perucrpaije TakKBUX JXUBOTHIbA ITPOAYKOBAJIE CY HUXOBY
XUTIePIIPOAYKIINjY U HeJleraaHy TproBuHy. [loceb6aH rpobiem rmpe/icraBiba
YBO3 Taca M mMauvaka M3 JpkaBa Koje HUCy wiaHuile EBporicke yHwuje,
nonyT: Pycuje, Benopycuje, Typcke u Cpbuje. Kako 61 3aycTaBuIn TaKBY
HITeTHY Mpakcy, EBporicku mapiameHdT u CaBeT EBporicke yHMje cauMHMUIN
cy [Tpenyior Ypenbe o mo6pobuTy raca M Mayaka U lbX0BOj ClIeA/bMBOCTH.
V pagy ce pa3Matpajy pelera oBor 6yayher mpaBHOT 13Bopa KojuMa ce
TEXXM [1a 3a CBe y3rajuBaye maca ¥ Mauaka, CBe IpojaBHuIle KyhHUX JbyOou-
Malla ¥ CBa MPUXBATUJIMIITA OBUX KMBOTMEbA Bake MCTY MUHMMATHU
3aXTeBU AOOPOOUTH, yTeMe/beH Ha KOHIIENTY ,,5 o6nactu” (Tj. 3a00BO-
JbeEbYy TOTpeba KMBOTUIbA Y TOIJIEAY MCXpaHe, SKMBOTHOT OKPYKelba,
3[paBJba, IOHAIIAha ¥ MEHTATHOT CTaka). [IpeameT naxbe ayTopa jecy
U pelema, cagpskana y [Ipensory oBe Ypenoe, KojuMa ce off Ip>kaBa usa-
Huila EBporicke yHUje 3axTeBa YCIIOCTaB/baibe ycarialieHor cucTeMa
mnaeHTUGMKaIMje ¥ perucTpallije rmaca ¥ Madaka Koju ce y3rajajy y komep-
1ujanHe cepxe. OBa Ypen6a, Kaja CTy Ha ITpaBHY cHary, 6uhe oz 3Havaja
1 3a CpOujy, mako oHa Huje uianuia EBporicke yHuje jep, ykomnko nomahe
oJirajuBavyHMIIE TTaca ¥ MavyaKa ¥ MPUXBATWINIITA 32 OBe XKUBOTUHbE JKeJle
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a UX TIPOJAjy MM yaome Ha mpocTtopy EBporcke yHuje, MOpajy Aa ce
CTPUKTHO ApsKe TIpaBuia oBe Ypenoe.

Kmwyune peuu: HoBu mponuicu EBporicke yHMje, 3a1TuTa o6poomutn Kyh-
HUX JbyOMMala, y3roj raca 1 Mavyaka y KoMepIiyjaaHe cBpxe, MOryhHocT
npahemwa nmaca u mavaxa.
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Natasa Stojanovié, LL.D.,

Full Professor,
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What is envisaged in the Proposal for a Regulation on the
Welfare of Dogs and Cats and their Traceability?

Under the European Convention for the Protection of Pet Animals (1987),
most Member States of the European Union have committed to protect
the welfare of pets. Ever since, there has been no single binding regulation
on this matter, particularly on protecting the welfare of dogs and cats,
which are bred for commercial purposes. The hyperproduction and illegal
trade of dogs and cats what are kept and bred for sale has been generated
by the differences in the envisaged levels of legal protection as well as by
the discrepancies among the EU Member States in the system of identi-
fication and registration of such animals. A particular problem is impor-
ting dogs and cats from non-EU countries, such as: Russia, Belarus, Turkey,
and Serbia. In order to stop such harmful practices, the European Parlia-
ment and the Council of the European Union drafted the Proposal for a
Regulation on the welfare of dogs and cats and their traceability (2023).The
paper examines the provisions of this prospective legal source. The pro-
posed Regulation envisages the same minimum welfare requirements
which are to be applied to all dog and cat breeders, all pet stores, and all
animal shelters. The requirements are based on the “five domains” concept
in satisfying animal needs, including nutrition, environment, health,
behaviour, and mental state). The author also focuses on the proposed
solutions which call upon the EU Member States to establish a harmonised
system of identification and registration of dogs and cats bred for com-
mercial purposes. After being adopted and entering into force, this proposed
Regulation will also be significant for Serbia. Even though Serbia is not a
member state of the EU, the national actors (breeding establishments for
dogs and cats and shelters that wish to sell them or place them for adoption
in the territory of the European Union) must strictly adhere to the rules
of this Regulation.

Keywords: new EU regulations, welfare of pet animals, breeding dogs and
cats for commercial purposes, traceability of dogs and cats.
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Civil Justice in the Digital Age: Emerging Normative Challenges for
Slovak Procedural Law

This paper examines whether the current framework of Slovak procedural
law, particularly the Civil Procedure Code (CPC) and the Civil Non-Con-
tentious Procedure Code (CMPC), adequately reflects the normative
challenges brought by the digital age. Rapid technological development,
the growing use of artificial intelligence, and the pervasive influence of
social media fundamentally reshape the environment in which civil justice
operates. The paper focuses on three interconnected dimensions. First, it
analyses the impact of modern technologies and digitalisation on proce-
dural mechanisms, including communication with courts, evidence-taking,
and efficiency of proceedings. Second, it explores the potential and risks
associated with the integration of artificial intelligence into civil justice,
especially in decision-support systems, raising questions of transparency,
accountability, and preservation of procedural fairness. Third, it addresses
the effects of social media and the accelerated dissemination of informa-
tion, which may influence public perception of justice and create indirect
pressure on courts, potentially contributing to forms of judicial activism
in high-profile cases monitored by the media. Against this background,
the paper critically assesses whether the existing Slovak procedural frame-
work is normatively equipped to respond to these developments, or whether
targeted legislative or interpretative adjustments are required. The aim is
to identify key areas where traditional procedural principles, such as
impartiality, equality of arms, and legal certainty, must be reinterpreted

“alexandra.lowy@flaw.uniba.sk
“zillyova@gmail.com
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or reinforced to ensure that civil justice remains both effective and legit-
imate in the 21t century circumstances.

Keywords: civil justice, Slovak procedural law, Civil Procedure, Civil Non-
Contentious Procedure, digitalisation, modern technologies, artificial
intelligence, social media.
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GRADANSKO PRAVOSUDE U DIGITALNOM DOBU:
NOVI NORMATIVNI IZAZOVI ZA SLOVACKO PROCESNO PRAVO

Rad se bavi pitanjem da li trenutni okvir slovackog procesnog prava, poseb-
no Zakonik o gradanskom parni¢cnom postupku (ZGPP) i Zakon o gradan-
skom vanparni¢cnom postupku (ZVPP), adekvatno odrazava normativne
izazove koje donosi digitalno doba. Dinamican tehnoloski razvoj, sve veca
upotreba vestacke inteligencije i sveprisutni uticaj drustvenih mreza fun-
damentalno menjaju okruzenje u kojem funkcionise gradansko pravosude.
U radu se razmatraju tri medusobno povezana apekta. Prvo, analizira se
uticaj modernih tehnologija i digitalizacije na procesne mehanizme, uklju-
Cujué¢i komunikaciju sa sudovima, prikupljanje dokaza i efikasnost
postupaka. Drugo, ispituje se mogucénosti i rizici koji se odnose na primenu
vestacke inteligencije u gradanskom pravosudu, posebno u oblasti alata
za podrsku donosenju odluka, uz istovremeno ukazivanje na pitanja trans-
parentnosti, odgovornosti i ocuvanja procesne pravde. Tre¢e, razmatra se
uticaj drustvenih mreza i ubrzanog sirenja informacija, koji mogu znacajno
uticati na javnu percepciju pravde i izvr$iti indirektan pritisak na sudove,
Sto moze doprineti raznim oblicima sudskog aktivizma u vaznim slucaje-
vima koje prate mediji. U tom kontekstu, clanak kriticki procenjuje da li
je postojeci slovacki procesnopravni okvir normativno spreman da odgo-
vori na ove izazove ili su neophodna ciljana zakonodavna ili inter-
pretativna prilagodavanja. Cilj je da se identifikuju oblasti u kojima je
potrebno reinterpretirati ili ojacati tradicionalne procesne principe, kao
Sto su nepristrasnost, jednakost stranaka i pravna sigurnost, kako bi gra-
dansko pravosude ostalo efikasno i istovremeno legitimno u uslovima 21.
veka.

Kljucne reci: gradansko pravosude, slovacko procesno pravo, Gradanski
parnicni postupak, Gradanski vanparnicni postupak, digitalizacija, moder-
ne tehnologije, vestacka inteligencija, drustvene mreze.
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HAC/BEZIHOIIPABHA JIEJCTBA IIOHUIIITEEHA YCBOJEIbA Y
ITPABY PEIIYBJ/IUKE CPBHJE

V npaBy Penry6imke Cpb6uje ycBojerbe IpecTaje MOHUIITEhEM YKOIMUKO
MIPUJIMKOM He€TOBOT 3aCHMBAba HUCY O1JTe UCITybeHe 3aKOHCKE MPeTIo-
CTaBKe 3a HeroBy MyHOBAKHOCT, OJHOCHO aKo je CaryIaCHOCT 3a YCBOjemhe
JaTa 1oj, MpUHYAOM MUau y 3a6myau. AyTop ce 6aBu HaC/beHOIIPABHUM
IejcTBMMA TOHMIITEHA YCBOjema. Y momahoj mpaBHOj KEbMKEBHOCTU
YIJIABHOM Ce MCTHYe KaKo ITpecyna O MOHUILITEewY Jjenyje 3a yoyayhe, Te
[la TIpaBHa JejcTBa Koja je yCBOjere MPOM3Beso 10 IMPaBHOCHAKHOCTU
TIpecyje O MOHUIITEY OCTajy Ha CHa3!. AyTOpP Y paay KPUTHUKYje TIOCTO-
jeha 3aKOHCKa pjeliera y Be3y ca MOHUILITEHEM YCBOjerha 0 TYKOu y
MIapHMYHOM ITOCTYTIKY, Te yKa3yje Ha IpaBHe [pa3HuHe y Iorneny ypehema
HaCbeHOIIPAaBHUX JiejcTaBa MOHUIITEHA YCBOjewa. [IpuxBaheHn cucrem
JleKkpeTa 10 KOMe yCBOjee HacTaje Ha OCHOBY YIIPaBHOT aKTa JJOHECeHOT
y TIOCeOHOM YIIpaBHOM IOCTYIIKY Tpeba 0 Kpaja MPUXBATUTU KaKO Y
TorJiely HacTaHKa, TaKo U Y TOr/edy MpecTaHKa ycBojewa. CTora, ayTop
npejaxe yKuaame MpaBuia O MOHUIITEHY YCBOjeba 1Mo TY>KO0M y map-
HUYHOM TIOCTYIIKY, Te€ 3aroBapa YCIIOCTaB/balbe IMpaBua y Be3u ca
KOHTPOJIOM 3aKOHUTOCTH pjellierba 0 3aCHMBAbY YCBOjera 10 yoouuaje-
HOM MOJe/ly KOHTpoOJie yIpaBHMUX akaTa — y YIPaBHOM IIOCTYIIKY ¥
yIIpaBHOM CIIOpy. YKOJMKO ce 3a7psKke rnocrojeha pjernierna y Be3u ca oHu-
HITeHEeM YCBOjera, ayTop Ipefjaxe U3PUUUTO HOPMUPae TTpaBuia o
ryGMTKY 3aKOHCKUX Hac/beAHUX TpaBa n3Mehy rpahaHckux cpomHuKa y
TOM CIy4ajy. [JoK ce oBa 06J1aCT MU3PUUUTO He ypeau, ayTop 3ak/bydyje na
ce Ha Hac/beJHOIPAaBHA [lejCTBA MOHUIITEHAa YCBOjeha aHaJIOTHO MOTY
MIPUMje’hUBATY ITPaBuia 0 TyGUTKY 3aKOHCKOT HaC/beJHOT ITpaBa HaK1-
Bjesior CympyskKHMKA Y CJIyuyajy MOHMIITemha bpaka, y3 ogpehene pasnuke
YCI0BJ/bEHE TIPUPOAOM YCBOjeIha.

Kmyune peuu: moHUIITeHE YCBOjetba, HAC/beTHOIIPABHA [1ejCTBA, MPABO
Penry6nuke Cpbuje.

“dimitrije.ceranic@pravni.ues.rs.ba
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Inheritance Law Effects of the Annulment of Adoption in Serbian Law

In the law of the Republic of Serbia, adoption ceases by annulment if, at
the time of its establishment, the legal requirements for its validity were
not fulfilled, or if consent to the adoption was given under duress or
deception. The author examines the inheritance law effects of the annul-
ment of adoption. In domestic legal literature, it is generally emphasized
that a judgment on annulment produces effects only for the future, and
that the legal effects produced by the adoption prior to the finality of the
annulment judgment remain in force. In this paper, the author criticizes
the existing legislative solutions concerning the annulment of adoption
by lawsuit in civil proceedings and points to legal gaps regarding the
regulation of the inheritance law effects of such annulment. The adopted
decree system, according to which adoption arises on the basis of an
administrative act issued in a special administrative procedure, should be
consistently applied both in terms of the establishment and the termina-
tion of adoption. Accordingly, the author proposes abolishing the rules on
annulment of adoption by lawsuit in civil proceedings and advocates for
establishing rules on the control of the legality of decisions on the estab-
lishment of adoption, following the common model of review of
administrative acts, within administrative procedure and administrative
dispute. If the existing solutions regarding the annulment of adoption are
retained, the author proposes the explicit regulation of rules on the loss
of statutory inheritance rights between civil relatives in such cases. Until
this area is expressly regulated, the author concludes that the inheritance
law effects of the annulment of adoption may be analogously governed by
the rules on the loss of statutory inheritance rights of the surviving spouse
in the case of annulment of marriage, with certain differences conditioned
by the nature of adoption.

Keywords: annulment of adoption, inheritance law effects, law of the
Republic of Serbia.
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VLASNICKOPRAVNA PROBLEMATIKA URBANE KOMASACIJE

Kvalitetno prostorno planiranje doprinosi unaprjedenju ekonomskih,
drustvenih, prirodnih i ekoloskih polazista razvitka u prostoru. Takvo
upravljanje prostorom je nesumnjivo u javnom interesu. Komasacija se
temelji na zamjeni zemljista izmedu vise vlasnika i kasnijem objedinjava-
nju za svakog vlasnika, dok se dio zemljista rezervira za javna dobra. Na
podrucju Republike Hrvatske urbana komasacija nije se provodila jos od
vremena Kraljevine Jugoslavije. Urbana komasacija je jedna od mjera koji-
ma se omogucuje prostorno planiranje. Oduzimanje zemljista, koje se
provodi aktom javne, upravne, vlasti, je u opéem interesu da se vlasnistvo
zemljisnih Cestica na nekom podrucju preraspodjeli u svrhu uredenja pro-
stora u realizaciji urbanistickih planova. Medutim, postavlja se pitanje je
li zakonodavac, u dostatnoj mjeri, vodio racuna o posljedicama koje za
pojedinca moze imati pravomocno rjeSenje o komasaciji u smislu ograni-
Cenja prava vlasnistva. Naime, provodenje postupka izvlastenja duboko
zadire u pravo vlasnistva i privatnopravne interese gradana. U tom smislu,
provesti Ce se analiza sukladnost regulacije postupka urbane komasacije
s razmjernosc¢u potrebe za ogranicavanjem prava vlasnistva u pravnom
poretku Republike Hrvatske.

Kljucne reci: komasacija, vlasnistvo, izvlastenje, ogranicenje, javni interes.

“dpichler@pravos.hr
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Ownership Issues of Urban Land Consolidation

Quality spatial planning contributes to the improvement of the economic,
social, natural and ecological starting points of development in space.
Such space management is undoubtedly in the public interest. Land con-
solidation is based on the exchange of land between several owners and
later unification for each owner, while part of the land is reserved for pub-
lic goods. In the territory of the Republic of Croatia, urban land conso-
lidation has not been carried out since the time of the Kingdom of
Yugoslavia. Urban land consolidation is one of the measures that enable
spatial planning. Expropriation of land, which is carried out by an act of
public, administrative, authority, is in the general interest to redistribute
the ownership of land parcels in an area for the purpose of spatial planning
in the implementation of urban plans. However, the question arises
whether the legislator has sufficiently taken into account the consequences
that a final decision on land consolidation may have for an individual in
terms of limiting the right to ownership. Namely, the implementation of
the expropriation procedure deeply infringes on the right to ownership
and the private interests of citizens. In this regard, an analysis will be
conducted of the compliance of the regulation of the urban land consoli-
dation procedure with the proportionality of the need to restrict ownership
rights in the legal system of the Republic of Croatia.

Keywords: consolidation, ownership, expropriation, restriction, public
interest.
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CYIICTUTYTH TECTAMEHTA U N3A30B1 CABPEMEHOT
HACJIEJHOTI IIPABA

V caBpeMeHMM MIPaBHUM CUCTEMMMA, ITPWIMKOM pacliojaramba MMOBMHOM
3a (Iy4daj cMpTH, cBe Behy yiory mobujajy MexaHu3Mu Koju GyHKIMOHA -
HO 3aMelbyjy TeCTaMEHT, Kao IITO CY KMBOTHO OCUTYparbe, IeH3MOHU
dboHmoBM, TpacTOBM, HOHALIVje U CIMIHY MHCTPYMeHTH. Y CjennmbeHnmM
Ameprukym JIpskaBaMa OHM Cy IIPeIo3HaTH Kao ,,CYIICTUTY T TecTaMeHTa”
(will-substitutes) v TIoCTaNy Cy IpeAMeT MHTEPECOBatba aHII0OAMEpPUUKe
IpaBHE JOKTPUHE. 3a pa3/IMKy O aHIJIOCAKCOHCKOT ITpaBa, Y KOHTUMHEH-
TQJTHUM CUCTEMMMA OBY MEXaHM3MM HUCY ITpeIMeT OIICeXKHUjUX ITPaBHUX
aHaJ/I13a, MaKo je ’bUX0BA 3aCTYIVBEHOCT OuMIIeIHa (Kao IITO je caydaj ca
YTOBOPOM O HaciehuBaby, TOKIOHOM 3a CTy4aj CMPTH, TOCTMOPTEM MaH-
IaTOM M OPyrMM OOMMIIMMA pacrionaramka MMoBMHOM). Kpo3 oBe dopme
MMOBMHCKOT pacIiojiararma AJOBOAY Ce y IUTabe yora TeCTaMeHTa Kao
TpagMLMOHAIHOT MHCTPYMeHTA IJIaHMparba HactehuBawa. DeHOMeH cyT-
CTUTYTa 3aBellTarba MCTOBPEMEHO OTBapa ¥ Apyra MuTamba, Kao IITO CY
pasrpaHnueme u3Mehy pacronarakba MMOBMHOM 3a JXKMBOTA U 3a CJIy4aj
CMPTH, Kao U MUTake 3alITUTe MHTepeca Tpehux miia, yrbyuyjyhu mose-
puoIle, WIaHOBe IMOPOoMIie U U3APsKaBaHa JuIa. 360T Tora je HeOTIXOJHO
Jla ce yKake Ha TeOpUjCKe U MPaKTUYHEe MMIUIMKAIMje CYOCTUTYTa TecTa-
MEHTa, HAPOUMUTO Y KOHTEKCTY OCUTYParha KOXEPEHTHOCTY HaCIeIHO-
MIpaBHUX CUCTEMA.

KibyuHe peum: TecTaMeHT, CYOCTUTYTU TeCTaMeHTa, pacloyiaramwa inter
vivos v mortis causa, TpaHuIle HacaeLHOT [1paBa.

“tdjurdjic@gmail.com
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Will-substitutes and the Challenges of Modern Succession Law

In contemporary legal systems, the disposition of property upon death in
increasingly governed by mechanisms that functionally replace the will,
such as life insurance, pension funds, trusts, foundations, and similar
instruments which are gaining increasing importance. In the United
States, they have been recognized as “will-substitutes” and have become
the subject of interest in Anglo-American legal doctrine. Unlike Anglo-
American law, in European-continental systems, these mechanisms have
not been the focus of extensive legal analysis although their presence is
evident (as in the case of succession agreements, mortis causa gifts, post-
mortem mandates, and other forms of property disposition). Through these
forms of asset transfer, the role of the will as the traditional instrument
of succession planning has been put into question. The phenomenon of
will-substitutes simultaneously raises further issues, such as the distinction
between lifetime dispositions and mortis causa dispositions, as well as the
question of protecting the interests of third parties, including creditors,
family members, and dependents. For this reason, it is necessary to high-
light the theoretical and practical implications of will-substitutes,
particularly in the context of ensuring the coherence of succession legal
systems.

Keywords: last will, will-substitutes, inter vivos and mortis causa disposi-
tions, succession law boundaries.
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OI'PAHUYEHHA TIPABA CBOJUHE HA BOJHOM BJIAI'Y U
PETYJIMCAKE YIIOTPEBE BOJIE Y CYCEZJCKHM OZTHOCHUMA

[IpenmeT OBOT UCTPaKMBakha je OMHOC jaBHOIIPaBHE M MPUBATHOIIPABHE
perynatuBe Kopuiithemwa Bofie ¥ BOOHMX Jobapa y rpaBy Pemryonike Cpou-
je. HberoBa mosia3Ha Tauka Cy MHCTUTYTU PUMCKOT TpaBa obyxBaheHu
I10jMOM T3B. ,,IPMBATHOT IIpaBa Ha BOAY , KOjy CY IIPUMEHbMBAHN Y Pery-
Jucawy MPUBATHUX MpaBa MOBOAOM Kopuiihemwa BoJe U M3BOpa BOJE.
[Tojam npMBaTHOT MpaBa Ha BOLY Jie/yje Kao MCTOPUjCKU KypUO3UTET KaJia
ce rIocMaTpa y CBeT/Iy CaBpeMeHMX OTpaHMueha ITpaBa CBOj/He Ha BOAHOM
6mary, anu je HeCIIOPHO J1a Cy OBa MPMBATHA MTpaBa MpeACTaB/basia BasKHY
BPEIHOCT Yy UMOBMHM BJIaCHMKA 3eM/bUIIITA. OHO IIITO TEMY UMHU aKTyeJ-
HOM, YIIPKOC [IOU€THOj MIPUBUAHOj aHAXPOHOCTH, jecTe Cyfap CaBpeMeHUx
TeHJeHIIMja Y pa3Bojy JbYACKUX TpaBa, MOACTAaKHYTUX €KOJIOUIKUM IPO-
61eMyMa, ¥ IPMBATHOT TIPaBa, YMju je TIOKpPeTay OAyBeK 6110 EKOHOMCKM
MHTepec. Y yIopeHOM IIpaBy, IIpaBa MOBOJOM BOJa pacnumpyjy 6pojHe
TeopUjCKe pacripaBe, KOje aHTaXyjy M 3aKOHOHABCTBO U CYACKY MPaKCy y
CTa/IHaA CTpeMJberba J1a MX pa3yMejy U IMpUCTyTie UM Ha IpaBUYaH U ITpak-
TUYaH HauuH. HapounTo je BpeaHa Maxkibe UMbeHulla Ja Y MOAepHUM
MIPaBHUM CHCTEMMMA er3UCTUPa MHOIITBO Pa3JIMUUTUX CBOjUHCKUX PEXKU-
Ma IOBOJIOM Bojia ¥ BogHMX Aobapa. To je joIr jemaH apryMeHT Y IIpUJIOT
3Hauaja UCTpakMBamba Ha TeMy OrpaHMYeHa IpaBa CBOjuHEe Ha BOJLHOM
6mary u perynucama yrnorpebe Bojie y CyceqCKUM OFHOCKUMA.

KrbyuHe peuu: ipaBo Ha BOZy, CyCe[ICKO IPaBO, EKOJIOIIKO IPaBo, PUBAT-
Ha IIpaBa II0BOJIOM BOJIE.

"milica@prafak.ni.ac.rs
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Restrictions On Property Rights to Water Resources and Regulation of
Water Use in Neighborhood Relations

The subject matter of this research is the relationship between public and
private law regulations on the use of water and water resources in the law
of the Republic of Serbia. The starting point are the Roman law institutes
embodied in the concept of the so-called "private water rights", which were
applied in regulating private rights regarding the use of water and water
sources. The concept of private right to water seems like a historical curios-
ity when viewed in light of modern restrictions on property rights to water
resources, but it is undeniable that these private rights represented an
important value in the property of landowners. What makes the topic
relevant, despite its initial apparent anachronism, is the collision of mod-
ern tendencies in the development of human rights, prompted by
environmental problems, and private law, whose driving force has always
been economic interest. In comparative law, water rights have sparked
numerous theoretical debates, engaging both legislation and case law in
a constant quest to understand and approach them in a fair and practical
manner. In contemporary legal systems, it is noteworthy that there are a
multitude of different property regimes for water and water resources.
This is another argument in favor of the importance of research on the
topic of restrictions on property rights to water resources and the regula-
tion of water use in neighborhood relations.

Keywords: right to water, neighborly law, environmental law, private
rights regarding water.
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PO/ZIHO 3ACHOBAHO HACHUJBE Y [IUNTUTAJIHOM OKPYJKEEhY

TexHomnoruja, a HAPOYMTO OHA KOja Ce KOPUCTU y OHJIMHE U AUTUTATHOM
CBETY, MpoAy6Ibyje MM oJIaKkIIaBa POJHO 3aCHOBAHO HACU/be HAJl sKeHaMa
1 geBojuniiama. OHO je caMO HacTaBaK pasaMUMUTUX BUOOBA TOT HACU/ba
Koju y 3abpumbaBajyhoj Mmepu yTude MM MOTOpIIaBa HUXOB IOIOXKA].
Hacuspe Hafg keHama y AUTUTAIHOj chepu MpeacTaB/ba CBe pallMpeHuju
mio06ayiHM TIpo6iieM ca 036mbpHUM nocieguiiama. Ocum Ha gpyre coepe,
OHO yTUYe U Ha MapTULMIIATUBHA MIPaBa )XeHa Ha MHTEPHEeTY U OJJIYKY
’KeHa Jja ce 4uyje BUXOB I7ac, yKbyuyjyhu uspaxkaBamwe MUILbermba Ha
onuHe 1aTdopmama. OBa KOHCTaTalyja IIOCeOHO Ce OMHOCK Ha JKeHe
Koje ce 6aBe jaBHMM IIOCJIOM, WM APyTe >KeHe WM IeBOojuuile Koje cy
aKTMBHe Ha IPyUITBeHUM MpekaMa Win y jaBHOCTU. Hacube Hazi skeHaMa
U JeBojumMiiama y JUTUTaIHO] chepu TaKo TYLIM HBUXOB IJ1aC U CyKaBa
MPOCTOP 3a BUXOBO yuelhe y jaBHOj mebaTn. imajyhu cBe HaBeIeHO y
BUIY, Y pany he Hajipe 6MTH aHAMM3UPAHM Y30PIM OBE BPCTE HACK/ba, Ca
MOCe6HUM OCBPTOM Ha TO JIa JiX Ce y3pOIM POAHO 3aCHOBAHOT HACU/ba
YOIIILTe Pa3nKyjy Of, y3pOKa POAHO 3aCHOBAHOT HACW/bA Y AUTUTATHOM
OKpYysKemby. 3aTum he 6UTHU pecTaB/beHM Hajuelrhe 3aCTyI/beHM BULOBU
(TIojaBHM 06/MIIM) OBe BpCTe Hacusba. [ToTom he 6uTu aHanu3upaH ofro-
Bapajyhu HOpMaTUBHM OKBUD KOju MMa 3a Wb Cy30ujarbe OBOT Hera-
TUBHOT TOHamama. Harmocnerky, 6uhe mpencrasmpene Beh moctojehe
IpIopyke 3a cy361jarmbe poIHO 3aCHOBAHOT HACU/ba y IUTUTATHOM OKpY-
kewy U 6uhe maTa oljeHa HUXOBe NPUMEHUBOCTM HA HAIMOHATHU
KOHTEKCT.

KmwyuHe peuu: pooHO 3aCHOBAHO Hacusbe, AUTUTATHO OKpYyKembe, ['peBro
Mpernopyke.
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Technology-Facilitated Gender-Based Violence in
Digital Environments

Modern technologies, particularly those used in online or digital environ-
ments, both deepen and facilitate gender-based violence. Technology-
facilitated violence is an extension of various forms of gender-based vio-
lence against women and girls which may affect and further deteriorate
their position to an alarming extent. Violence against women in the digital
domain is an increasingly widespread global problem with serious conse-
quences. In addition to impacting other areas, it also affects women’s
participatory rights on the Internet and their willingness to have their
voices heard, including the expression of opinions on online platforms.
This observation especially refers to women engaged in public professions,
as well as other women and girls who are active on social media or in the
public sphere. In this way, violence against women and girls in the digital
environment suppresses their voices and narrows the space for their par-
ticipation in public debate. Bearing all these issues in mind, the author
first analyzes the underlying causes of gender-based violence, with par-
ticular focus on whether the causes of gender-based violence differ at all
from those of gender-based violence in the digital environment. Then, the
paper presents the most common forms (manifestations) of this type of
violence. Subsequently, the author examines the relevant normative
framework aimed at combating such harmful behavior. Finally, the author
presents the existing Grevio recommendations for addressing gender-
based violence in the digital environment, along with an assessment of
their applicability in the national context.

Keywords: gender-based violence, digital environment, Grevio recommen-
dations.
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HOCTYIIAK Y IIAPHUITAMA 3A HAKHAZTY HEMATEPUJAJIHE
HITETE 360TI' CMPTH B/INCKOI JIMIJA

V pany ce aHanM3upajy mojequHa MuTama Be3aHa 3a MapHulle y Kojuma
ce pacmpas/ba U OIJIydyje O HaKHaJIy HeMaTepujasHe IITeTe 300T CMPTHU
6mmckor muua. [lpeTprubeHN AyTieBHY 601 y OBAKBMM OKOJIHOCTMMA CXBa-
Ta Ce Kao TPajHO CTakbe TyTre U NaTke, Ila ce y IPaBHOM CMUCITY BpeaHyje
Ka0 OCHOB 3a 1oce6aH BiJ, HeMaTepujaaHe HITeTe, Ipy YeMy HaKHaza nma
ripe cBera GpyHKUMjy caTucdakiiuje, a He GYHKIM]jY YCIIOCTaB/bakkha UMO-
BUHCKe eKBMBajieHIIyje. [IpeqMeT paza je aHanu3Mpambe HeKMX IPOLIeCHUX
acriekaTa OBOT ITOCTYIIKA ¥ M3a30Ba ca Kojuma ce cycpehy cymosu. OTBO-
peHa Cy NuUTama aKTMBHE JierMTUMalluje, BelllTauerha Kao ITOKa3HOT
cpenctBay GyHKIMjM yTBphuBaba HaCTaHKa U ITOCTOjaba HemMaTepyjaaHe
mITeTe 360r CMPTY GIMCKOT JINITA ¥ KPUTEPUjyMa 1o KOjuMa ce omMepaBa
BJMCMHA HaKHAJe.

Kmyune peuu: npetprubenn u 6yayhu gymeBHu 6010BU 360T CMpPTH OJ1H-
CKOT JIMIIa, aKTYBHA JIETUTUMAaI[/ja, BellTauekhe, KpUTEPUjyMu Cyaa 3a
oIMepaBarbe HaKHaze HeMaTepujaiHe IITeTe.
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Procedure in Civil Litigations for Compensation of Non-Pecuniary
Damages arising from death of a close relative

This paper analyzes certain issues related to civil litigations in which courts
adjudicate claims for compensation of non-pecuniary damages arising
from the death of a close relative. The emotional distress experienced in
such circumstances is understood as a lasting state of grief and suffering.
In legal terms, it is recognized as the basis for a distinct form of non-pe-
cuniary damage. In this context, compensation primarily serves a function
of just satisfaction rather than that of establishing a pecuniary equivalent.
The subject matter of this paper is the analysis of certain procedural aspects
of these litigations and of the challenges encountered by courts. The paper
discusses the issues of legal standing, the use of expert witnesses as an
evidentiary instrument in establishing the occurrence and existence of
non-pecuniary damages arising from the death of a close relative, as well
as the criteria applied in determining the compensation amount.

Keywords: sustained and future emotional distress, death of a close rela-
tive, legal standing, expert witness, judicial criteria for the assessment of
non-pecuniary damages.

86



CECHJA 3A TPABAHCKO, CTBAPHO, I'PABAHCKO-TIPOLIECHO, ITOPOJINYHO, HACJIEZHO, U OBJIMTALIMOHO ITPABO

Jp Cphan Padynoeuh,” UDK: fg- 55370%75/02
Banpednu npogecop, 159.9 Kohlberg L.
IpasHu pakynmem YHueep3umema y IpuwimuHu

ca npugpemeHum ceduwmem y Kocosckoj Mumposuyu,

Peny6nuka Cpbuja DOI: 10.5281/zenodo. 19599896

I'PAHUIIE ITOC/IOBHE CIIOCOBHOCTH Y CBETJIY KOJIBEPI'OBE
TEOPHJE MOPAJIHOI' PA3BOJA - MAJIOJIETHHULIA TO
YETPHAECTE I'OZIUHE

3a pasnauKy of MpaBHMX, GU3NUKA JIUIIA HE CTUYY ITOCIOBHY CIIOCOOHOCT
ofjenHOM. Y CBET CAaMOCTAJTHUX U MIPABHO KOMIIETEHTHUX CcybjekaTa oHa
ce yBOjie rocTeneHo. Kpyr npaBHMX MTOCI0BA Koje MOTYy 00a/baTH, y Ipas-
HOM TMopeTky Pemybnuke Cp6uje, mmpu ce TpaayeaHO Ha TeMeJby
MPEeTHOCTaBKM O Y3POUHO-MOC/IeAMYHOj TOBE3aHOCTH y3pacTa Julia u
IberoBe CII0COOHOCTH, IIPBO [Ia CXBATM 3HAYAj CBOjUX pafiby, 3aTUM U Aa
’bJIMa YIIpaBJ/ba. JelHa Of1 TPeTIOCTaBKY je 1a INIia 10 YeTpPHaeCTe ToAVHe
HeMajy 10BO/baH HMBO MTPaBHe 3peIoCTH 3a CAMOCTATHO UCTYIIakhe Yy IpaB-
HUM nocyioBuma. OBa Jinila cMaTpajy ce MOCAOBHO HeCIIOCOOHUM, a
Mpe3yMIIlMja BbUX0Be MOCJIOBHE HeCIIOCOOHOCTM CIIaza y peji ariCoMyTHUX.
[TomeHyTe MpeTHOCTaBKe Yy Halll IpaBHU MOPeaK yBeAeHe Cy Ha OCHOBY
MCTOPMjCKOTIPAaBHMUX ¥ KOMIIAPAaTUBHUX MCKYCTaBa, ajin 6€3 IMPEKTHOT
Mo3MBamka Ha KOHKPeTHA ca3Hamwa APYrMX Hayka, Ipe cBera pa3BOjHe
ricuxosoruje. Mehjytum, y okBUpy HMper TeopyjCcKo-eMITMPUjCKOT UCTpa-
XMBama Koje je pagy MpeTXoAWIOo, yOUMIMU CMO 3HauajHy MOAYyIapHOCT
n3Mehy 3akoHOZABUYEBOr OIpeeberba 1 ,Teopuje MOpaaHOr pas3Boja“
Jlopenca Konbepra. KonkpeTtHuje, monasehn of rpeTmnocTaBke 1a ce OHa
CTUYe IMOCTENeHO U Y peJIaTMBHO CTabMIIHOM penocieny, Kombepr je dhop-
MHMpao CTaaujymMe MopajaHe 3penocTu. JIuiia Oo yeTpHaecTe TOAMHE
byHKIMOHMIITY, TI0 TTPAaBUITY, Y OKBUPY TIpBa TpU cTaaujyma. HaumH Ha
KOju o6pasiiaxky CBOje OIJIyKe M MOCTYIKe HAaBOAM Ha 3aK/bydyak Jia je
orpelie/bebe 3aKOHOAABIA CACBMM MCIIPABHO Kaja Cy Y IUTakby LA Ha
MIPBOM U Ipyrom cTaaujymy. Ho, Muiiyberwa CMo Jia ce arcoayTHOCT IpeT-
MOCTaBKe IMTOCJIOBHE HECITOCOOHOCTM Tpeba penaTuBM30BATU Kaja Cy Y
MUTaY J1IIa KOja ce Haja3e Ha Tpehem cTagujymy.

Kmyune peuu: KonbeproBa Teopuja, MOpaJaHu pas3Boj, y3pacT, MaJIoIeTHM-
1M, ITOCJIOBHA CITOCOOHOCT.
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The Boundaries of Contractual Capacity in light of Kohlberg’s Theory
of Moral Development: Minors under the age of fourteen

Unlike legal persons, natural persons do not acquire contractual capacity
in a single moment. Rather, they are gradually introduced into the sphere
of autonomous and legally competent subjects. In the legal order of the
Republic of Serbia, the scope of legal transactions they are entitled to
undertake progressively expands on the basis of an assumed causal corre-
lation between one’s age and capacity to comprehend the significance of
one’s actions as well as to manage and control those actions. One of the
underlying assumptions is that persons under the age of fourteen do not
possess a sufficient degree of legal maturity to act independently in legal
transactions. These persons lack legal capacity to contract, and the pre-
sumption of their incapacity falls into the category of absolute presum-
ptions. These presumptions were incorporated into our legal order on the
basis of historical and comparative law experiences, but without explicit
reliance on concrete findings from other scientific disciplines, primarily
developmental psychology. Yet, the broader theoretical-empirical research
that preceded this paper revealed a significant convergence between the
legislators normative stance and the “Theory of Moral Development” pro-
posed by Lawrence Kohlberg. Concretely, starting from the premise that
moral maturity is acquired progressively and in a relatively stable sequence,
Kohlberg articulated distinct (six) stages of moral development. As a rule,
persons under the age of fourteen operate within the first three of these
stages. The manner in which they justify their decisions and actions sup-
ports the conclusion that the legislators position is entirely well-founded
with respect to individuals operating at the first and the second stage of
moral development. However, we believe that the absolute presumption
of incapacity to contract has to be relativized in relation to those persons
who have attained the third stage of moral development.

Keywords: Kohlberg’s theory, moral development, age, minors, contractual
capacity.
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Mediation in the new era:
An alternative way of resolving conflicts and disputes

Mediation, as an alternative method of resolving conflicts and disputes,
is one of the most used non-contentious methods by which the parties in
a conflict/litigation choose to resolve their legal differences, both among
themselves and with state institutions. The general and the specific prin-
ciples of mediation (confidentiality, impartiality, neutrality, the flexibility
of this procedure) ensure a favorable climate for the management and
settlement of conflicts between the disputing parties Mediation is a non-
contentious and informal procedure; there are no written procedures
through which this procedure can be conducted but it does not imply
ignoring the rights of the parties involved in a dispute. It gives the parties
an opportunity to focus primarily on their immediate and prospective
needs and desires. Thus, the degree of satisfaction with the mediation
agreement is directly proportional to the degree of satisfying those needs.
The conflict is managed by the mediator, an expert in conflict management,
a neutral and impartial person who is professionally and legally obliged
to respect the confidentiality of both the procedure and the mediation
agreement, to manage the conflict through specific conflict-management
methods, and guide the parties through an assisted negotiation process
to reaching the mediation agreement.

Keywords: mediation, legal rights, conflicts, litigation, alternative dispute
resolution.

“claudiu@]lexignat.ro
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MEDIJACIJA U NOVOJ ERI:
ALTERNATIVNI NACIN RESAVANJA SUKOBA I SPOROVA

Medijacija, kao alternativni metod resavanja sukoba i sporova, jedna je od
najcesce koris¢enih vanparni¢nih metoda kojom strane u sukobu ili parnici
biraju da reSe svoje pravne probleme, kako medusobno tako i sa drzavnim
institucijama. Opsti i specificni principi medijacije (poverljivost, nepri-
strasnost, neutralnost, fleksibilnost postupka) obezbeduju povoljnu klimu
za upravljanje i resavanje sukoba izmedu stranaka u sporu. Medijacija je
vanparnican i neformalan postupak; ne postoje pisane procedure putem
kojih se ovaj postupak moze sprovesti, ali to ne podrazumeva ignorisanje
prava stranaka u sporu. Medijacica daje priliku strankama da se prvenstve-
no fokusiraju na svoje neposredne i buduce potrebe i Zelje. Dakle, stepen
zadovoljstva sporazumom o medijaciji je direktno proporcionalan stepenu
zadovoljavanja tih potreba. Sukobom upravlja medijator, stru¢njak za
reSavanje sporova, neutralna i nepristrasna osoba koja je, u skladu sa
profesionalmin i pravnim obavezama, duzna da postuje poverljivost
postupka i sporazuma o medijaciji, da upravlja sukobom upotrebom spe-
cificnih metoda za resavanje sporova, i da kroz proces potpomognutog
pregovaranja usmerava stranke u sporu ka postizanju sporazuma o medi-
jaciji.

Kljucne reci: medijacija, zakonska prava, sukobi, parnica, alternativno
resavanje sporova.

90



CECHJA 3A TPABAHCKO, CTBAPHO, I'PABAHCKO-TIPOLIECHO, ITOPOJINYHO, HACJIEZHO, U OBJIMTALIMOHO ITPABO

JIp Heana CumoHosuh,” UDK: 342.738:004.7

343.211.3
Hoyenm, 351.816:654
Ipasnu pakynmem, YHueepsumem y Huuiy, 004.8:34

Peny6auka Cpbuja
DOI: 10.5281/zenodo. 19599964

HHDPOPMAILIMOHA IIPUBATHOCT

[Ipenmert ucTpaxkuBama y OBOM pafy jecte MHGOpMalMoHa MPUBAaTHOCT,
cxBaheHa Kao mpaBo 1ojeAHIIA HA KOHTPOIY Hag MHbopMalijama o cebu
y CJIOKEHOM aMOujeHTy MHGOPMAaLMOHOT APYIITBA. AyTOpKa aHA/IM3Upa
npeo6pa’kaj mpaBa Ha MPUBATHOCT U3 IMIPOCTOPHOT KOHIIEIITA Y KOHIIEIIT
nHdopmaloHe ayTOHOMMje, KOja TIOCTaje K/byuHa 3a OUyBakbhe IUTUTasl-
HOT UJIeHTUTeTa. Y paay ce KPUTUUKM UCTIIUTYjy PU3ULIU KOje TI0 TTpaBa
JIMYHOCTU TOHOCE caBpeMeHe MH(POPMAaIMOHO-KOMYHMUKAIIMOHE TEXHO-
JIoTHje, C ToCe6HMM OCBPTOM Ha OMIOMEeTPH)jCKY UAEHTUMKAIIN]Y, CUCTEME
IIaMeTHOI Haa30pa U (eHOMEH ,Haf30pHor Kanutanusma“. Iloce6Ha
nakia rnocseheHa je mpaBHOM OKBMPY 3alITHTE MOAATAKA O JIMUHOCTH,
rpe cBera kpo3 aHanu3sy Ormre ypenoe o 3amtutu nogataka (IIIP) u
HOBOT AKTa 0 BellITauKoj MHTeaureHuju EBporncke yauje. UcTpaxyjy ce
rpaHuile u3Melhy ormpaBiaHe yroTpebe TeXHOJIOTMje y CBpXY 6e30eJHOCTI
M OTIACHOCTM Of, YCIIOCTaB/bahba CUCTEMA MAaCOBHOT HaJ30pa U nmpoduin-
carba rojeAyHala 6e3 HUXOBe carmacHoCTH. Paj ykasyje Ha HEOIIXOZHOCT
JIocienHe MpUMeHe Hauesa HeOMXOAHOCTU U Cpa3sMepHOCTH, Kao U Ha
3Hauaj He3aBMCHe KOHTPOJIe HAJl TEXHUUYKMUM CUCTeMMMA Koju 0bpahyjy
oCeT/bMBe JIMYHE MOJaTKe. 3aK/byuyje ce Ja je 3amTuTta nHGopmaumoHe
MIPUBATHOCTY CYHITUHCKY MPEAYC/IOB 3a OUyBakbe JbyICKOT JOCTOjaHCTBA
1 ayTOHOMMje BOJ/b€e Y AUTUTATHO OCPeA0BaHOj CTBAPHOCTU.

Kmwyune peuu: VinpopmaiioHa MpuBaTHOCT, 3aIITUTA MMOJATaKa O JIMYHO-
CTU, OUTUTAIHM MIEHTUTET, BelllTauka MHTeaureHuuja, [OIIP, mpo-
dbunmncame.
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Information Privacy

This paper focuses on information privacy, perceived as an individual's
right to control information about oneself within the complex environ-
ment of the information society. The author analyzes the transformation
of privacy from a spatial concept into the concept of informational auto-
nomy, which is crucial for preserving digital identity. The paper critically
examines the risks to personality rights posed by modern information and
communication technologies, with a special emphasis on biometric iden-
tification, smart surveillance systems, and the phenomenon of
“surveillance capitalism®. Particular attention is given to the legal frame-
work for personal data protection, primarily through the analysis of the
General Data Protection Regulation (GDPR) and the European Union's
Artificial Intelligence Act. The limits between the justified use of techno-
logy for security purposes and the dangers of establishing mass
surveillance systems and profiling individuals without their consent are
explored. The paper highlights the necessity of strictly applying the prin-
ciples of necessity and proportionality, as well as the importance of
independent oversight of technical systems that process sensitive perso-
nal data. The author concludes that the protection of information privacy
is an essential prerequisite for preserving human dignity and autonomy
of will in a digitally mediated reality.

Keywords: information privacy, personal data protection, digital identity,
artificial intelligence, GDPR, profiling.
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KOHBEHIIHJA O BAIIITUTHU JJELIE U CAPAJIFbU Y OBJIACTH
MEBYHAPO/JIHOTI' YCBOJEEbA TPU JJELIEHUJE KACHHJE:
HU3MEBY IOCTUTHYTHX CTAHJAPJTIA 1 CABPEMEHUX

HOPMATUBHHUX U3A30BA

KoHBeHIIja 0 3a1ITUTH Aelie U capafmby y 06acTy Mel)yHapogHOT yCBO-
jema u3 1993. romuHe Beh Tpu meleHuje mpencTaB/ba TeMe/bHU Mehy-
HapOJIHM IIPaBHM OKBUP KOju je TpaHCGOpMMCAO IMPaAKCy YCBOjerba, YBO-
nehy HeonxonHY TpaHCIIAPEHTHOCT M MeXaHM3Me 3a CIpevyaBame 3J10-
ynoTtpeba. Mehytum, mocrassba ce MUTae A JU je 0Baj MHCTPYMEHT,
KpeyupaH y MOTIYHO JApyrauujeM ApyIITBEHO-TEXHOJIOUIKOM aMOMjeHTY,
" 1aJbe aJleKBaTaH OAroBOp Ha KOMIUIEKCHe u3a3oBe 21. Beka. Y pajny ce
yKasyje Ha OCHOBHE MPegHOCTU U K/byuHe cTyooBe KoHBeH1IMje, ca rmoce6-
HMM OCBPTOM Ha adupMaliujy MpuHIMIIA HajOO/ber MHTEpeca JeTeTa U
NpUHIMIIA cyricuaujapHocTu. [lopen Tora, pag aHanu3Mpa HOPMaTUBHE
MpasHuHe Koje Cy MoCTaie BUIJ/bMBE TPOTOKOM BpeMeHa. [Iperno3Hara je
nmoTpeba 3a jauarbeM IIpaBHOT OKBMpaA Kpo3 pedopmy IOCTagONTHUBHOT
npahema 1 M3BelITaBamba, YuMe 61 ce Ipeniao myT of, GaKy/ITaTUBHOT Ka
obaBesyjyhem mopeny npahema. Takohe, Harmamasa ce HEOIMXOTHOCT
CcTaHJapau3alje cBeobyxBaTHe IMOCTAIONTHBHE MOAPILIKe Koja 61 mpa-
TIUJIA JleTe ¥ YCBOjUTe/be HAKOH (popMaTHOT OKOHYaHa MocTyrka. [Toceban

“ljiljana.skrobic@filfak.ni.ac.rs
“bojana.vranic@filfak.ni.ac.rs
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akileHaT CTaBJbeH je Ha TPaBO Ha UJEHTUTET Y AUTUTATHOj €pU, OMHOCHO
Ha oTpeby 3a HOBMM HOPMAaTUBHMM pellleyMa Koja 61 rmpaTuiia TEXHO-
JIOIIKY peayIHOCT y KO0jOj je Aely NOCTYITHO U 1a CAMOCTATHO UCTPaXKY]jy
cBoje ropeko. [ToTeHIjamHa pelrema Koja 61 OAToBOpuUa Ha IIPeIro-
3HaTa MMTamba Bue ce y peBusuju nmocrojehe KouBeHiuje nam y ycBajamwy
IOMYHCKMX ITPOTOKOJIA TIpuIaroheHnx umrepaTuBuMa 3aliTUTe rpasa
JleTeTa 'y caBpeMeHOM, IVI06a/IM30BaHOM U IUTUTAIM30BAHOM APYIITBY.

Kwyune peuu: mehjynaponHo ycojerwe, KoHBeHIIMja 0 3alITUTH Jelle U
capanmy y obnactu Mmeh)yHapoIHOT yCBOjera, Hajoo/by MHTepeC JeTeTa,
MOCTaAONTUBHA MOAPIIKA, IPaBO HA UAEHTUTET, AUTUTAIM3AIM]ja.
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The Convention on Protection of Children and Co-operation in Respect
of Intercountry Adoption three decades later:
Between the established standards and contemporary normative
challenges

The Convention on Protection of Children and Co-operation in Respect
of Intercountry Adoption (the HCCH Adoption Convention, 1993) has
served for three decades as the fundamental international legal framework
that transformed adoption practices by introducing necessary trans-
parency and mechanisms for preventing abuses. However, the question
arises whether this instrument, created in a significantly different socio-
technological environment, remains an adequate response to the complex
challenges of the 215t century. This paper highlights the core strengths
and key pillars of the Adoption Convention, with a particular focus on the
affirmation of the principle of the best interests of the child and the prin-
ciple of subsidiarity. The paper analyzes the normative gaps that have
become apparent over time. The need for strengthening the legal frame-
work is recognized through the reform of post-adoption monitoring and
reporting, shifting from a facultative to a mandatory oversight model. The
authors also emphasize the necessity of standardizing comprehensive
post-adoption support services for both the child and the adoptive parents
after the formal conclusion of the procedure. Special focus is placed on
the right to identity in the digital era, specifically the need for new nor-
mative solutions that align with the technological reality in which children
have the means to independently search for their origins. Potential solu-
tions to these identified issues are seen in the revision of the existing
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Convention or the adoption of supplementary protocols tailored to the
imperatives of child protection in a modern, globalized, and digitalized
society.

Keywords: international adoption, HCCH Convention on Protection of
Children and Co-operation in Respect of Intercountry Adoption, best
interests of the child, post-adoption support, right to identity, digitaliza-
tion.
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HHTETPUCAHA IIPABHA 3AIIITUTA JIEIIE J)KPTABA
IIOPOIMYHOI' HACUJDBA:
HOPMATHUBHHU CTAHJAP/IU, UHCTUTYIIHOHAJ/IHU
MEXAHHU3MW U U3A30BU Y IIPUMEHU

LInp oBOT paja je cBeobyxBaTHA aHaAM3a MPaBHE Y MHCTUTYI[MOHATHE
3allTUTE Jelle XXPTaBa MOPOANYHOT HaCH/ba, Kao jefHe O HajoCeT/bUBUjUX
KaTeropuja y o6jacTy caBpeMeHOr' CYCcTeMa 3allTUTe JbyICKMUX TpaBa.
[Monasehu o HOpMaTUBHUX pellierba caapkaHux y KOHBeH1IMj1 0 ITpaBuMa
neteTa, MicTaHOY/ICKOj KOHBeHIMj|, EBPOICKOj KOHBEHLIUjU O JbYACKUM
npaByuMa 1 pejneBaHTHUM akTuma CaBeTra EBporie, y pagy ce pa3marpajy
K/bYYHa I0Ia3MIITa Koja Ap>kaBamMa Hamehy o6aBe3y rpeBeHIje, paHOT
OTKpMBamba, IpaBoBpeMeHe MHTepPBeHIMje U ClipeyaBamba CeKyHIapHe
BUKTUMM3aIMje neteta. TeopujcKy OKBUP pajia 3aCHUBA Ce Ha HOPMAaTUB-
HO-aHAJIUTUYKOM MIPUCTYITY Y 06/1aCTV MHCTUTYIIMOHATHE KOOPAMHALIMje
" CUCTEMCKe TTpeBeHIIMje. MeTOmoMIoNIKM, paj TpMMelbyje KOMIIapaTUBHY,
HOPMAaTUBHY ¥ KPUTUUKY aHA/IN3Y, ca TTOCEOHMM HAIIAaCKOM Ha MPOIeHN
byHKIIMOHATHOCTY TIocTojehux MexaHM3ama 3amTuTe. Mako je Hauymo-
HaJTHO 3aKOHOJAaBCTBO Y 3HauajHoj Mepu ¢opmanHo yckiaaheHo ca
MehjyHapomHUM cTaHmapaMMa, y ITpakcy ce youaBajy U3paskeHU CTPYKTYp-
HU Je@UUUTH: HEMOTITyHa capajiiha M3Mel)y 1leHTapa 3a ColujaJHu paj,
TTOJIVIIMjCKUX CTY>KOM, TYsKMUJIAIITBA, CYA0BA M 3[PaBCTBEHMX YCTAaHOBA;
HeJ0BOJbHA CITeljaM30BaHOCT KaipOBa; HeJOCTaTaK jeAMHCTBEHMX ITPO-
TOKOJIa; Ka0 M MPUCYCTBO CEKYHIapHe BUKTMMM3aIMje 360r Herpuia-

“andrea.zdravkovska@uklo.edu.mk
“angelristov@yahoo.com
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roheHux Mpolenypa caciayliama U Bohemwa mocTymnKa. 3akbyyak pajia
MoKasyje fa edukacHa 3amTUTa Aelle KpTaBa MOPOAMUHOT HAaCK/ba HUje
moryha 6e3 uHTerpaiuje mpaBHUX, COLMjaJHUX, 3APaBCTBEHNX U 0Opa-
30BHMX CHCTEMaA Yy jeIMHCTBEHM, KOOPAMHMPaHM MOJIeN iejioBatba. CTora
ce MpeJIaxky cucTeMcke pedopMe ycMepeHe Ha yHanpeheme MHCTUTYLIN-
OHAJTHMX KallalluTeTa, CTaHAapAM3alMjy PoIeaypa 1 JOCIeIHY PUMEHY
HaueJia HajboJber MHTEpeca JeTeTa Kao BPXOBHE ITpaBHe BPeHOCTM.

Kbetme pedu: 11paBa geTeTa, IIOpOAMYHO HACW/be, IMpaBHA 3allTUTA,
CeKyHIapHa BI/IKTI/IMI/I3EILU/[j8., MHCTUTYLUMOHAJIHA KOOp,ELMHaL[I/Iia.
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Integrated Legal Protection of Children Victims of Domestic Violence:
Normative standards, institutional mechanisms and challenges in
implementation

The aim of this paper is a comprehensive analysis of the legal and insti-
tutional protection of children victims of domestic violence, as one of the
most sensitive categories in the field of the contemporary human rights
protection system. Starting from the normative solutions contained in the
Convention on the Rights of the Child, the Istanbul Convention, the Euro-
pean Convention on Human Rights, and relevant acts of the Council of
Europe, the paper discusses the key starting points that impose on states
the obligation of prevention, early detection, timely intervention and
prevention of secondary victimization of children. The theoretical frame-
work of the paper is based on a normative-analytical approach in the field
of institutional coordination and systemic prevention. Methodologically,
the paper applies comparative, normative and critical analysis, with spe-
cific reference to assessing the functionality of existing protection
mechanisms. Although national legislation is to a significant extent
formally aligned with international standards, prominent structural
deficits are observed in practice: incomplete cooperation between social
work centers, police services, prosecutors' offices, courts and health insti-
tutions; insufficient specialization of personnel; lack of unified protocols;
and the presence of secondary victimization due to unadapted hearing
and processing procedures.The conclusion of the paper shows that effec-
tive protection of child victims of domestic violence is not possible
without the integration of legal, social, health and educational systems
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into a single, coordinated model of action. Therefore, systemic reforms
are proposed aimed at improving institutional capacities, standardizing
procedures and consistent application of the principle of the best interests
of the child as the supreme legal value.

Keywords: child rights, domestic violence, legal protection, secondary
victimization, institutional coordination.
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The Regulation of Personal Names in the Western Balkan Countries:
Similarities and Differences

The paper aims to present the similarities and differences in the regulation
of the institute of the personal name of natural persons in the Western
Balkan countries. By using the comparative approach, this paper presents
three key aspects of the legal regime of the personal name of natural
persons in the Western Balkans countries: its determination at birth, the
conditions and procedures for its change, and the mechanisms of legal
protection. The analysis demonstrates that the legal regulation of this
institute in these countries is based on numerous similarities, i.e., on
common foundational principles in its regulation. However, the analysis
will clearly demonstrate that the regulation of personal names in these
countries also contains certain specificities. The similarities largely stem
from the comparable socio-economic conditions in which these countries
develop, whereas the differences arise from the degree of acceptance of
modern European legal standards, as well as from their respective legal
traditions.

Keywords: personal name, similarities, differences, regulation.
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REGULISANJE LICNIH IMENA U ZEMLJAMA ZAPADNOG BALKANA:
SLICNOSTI I RAZLIKE

Cilj rada je da predstavi slicnosti i razlike u regulisanju instituta licnog
imena fizickih lica u zemljama Zapadnog Balkana. Primenom uporednog
pristupa, rad predstavlja tri kljutna aspekta pravnog rezima licnog imena
fizickih lica u zemljama Zapadnog Balkana: njegovo odredivanje pri rode-
nju, uslove i postupke za njegovu promenu, kao i mehanizme pravne
zastite. Analiza pokazuje da je pravno regulisanje ovog instituta u ovim
zemljama zasnovano na brojnim slicnostima, odnosno na zajednickim
temeljnim principima u njegovom regulisanju. Medutim, analiza ¢e jasno
pokazati i odredene specificnosti u regulisanju instituta licnog imena
fizickih lica u ovim zemljama. Slicnosti u velikoj meri proizilaze iz upore-
divih drustveno-ekonomskih uslova u kojima se ove zemlje razvijaju, dok
razlike proizilaze iz stepena prihvatanja savremenih evropskih pravnih
standarda, kao i iz njihovih konkretnih pravnih tradicija.

Kljucne reci: licno ime, slicnosti, razlike, propisi.
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APBUTPABHJIHOCT CIIOPOBA Y OB/IACTU 3/IPACTBEHE
3AIITUTE Y IIPABY CPBUJE

bymyhu ma o6yxBaTajy MeauiiMHCKa, eTMYKa ¥ IpaBHa MMUTamba, ClIopoBe
y 06;1aCT¥ 34paBCTBEHE 3AIITUTE KapaKTepuille M3pa3uTa KOMIUIEKCHOCT.
TakBU CIIOPOBYM Ce TPAAUILIMOHATHO pelliaBajy y OKBUPY CY[CKOT CHUCTeMa,
KOj je TI0 CBOjOj IIpUPOAY aHTarOHUCTUUKM. Mlako CyACKY ITOCTYIILM MMajy
BaXKHY YJIOTY y 00e30ehjuBarby HaKHa e ITeTe MaliijeHTUMa, Y IIpakcu cy
YeCTo AYroTPajHU U MPOIECHO 3aXTEBHU, HAPOUUTO 300T CIOKEHOCTU
IIOKa3MBarba MeIUIIMHCKE IPEIIKe 1 MoTpede 3a MeAUIIMHCKIM BelllTaye-
weM. [Toper Tora, aaBepcapHa mpupoza CyACKOr IMOCTYITKa MOKe JOHATHO
HapYIIMTHU OJHOC MOBepewa mu3mehy ymekapa u mauujeHara. Y TakBUM
OKOJTHOCTMMA cBe Behu 3Hauaj mobujajy aTepHaTUBHM MEXaHU3MU pela-
Bama cropoBa, meljy kojuma moce6HO mMecTo 3ay3mma apouTpaxa. Y
npaBHOM cucteMy Perry6ike Cp6uje apbuTpaka je HOpMaTUBHO ITPeIo-
3HaTa Kao MexXaHM3aM pelraBama ofpeheHux crmopoBa y ob6imactu
3ApaBCTBeHe 3allITUTe, Ipe cBera y ogHocuMa mamely Perybamukor
dboHa 3a 3ApaBCTBEHO OCUTYpakbe U JaBajalia 34paBCTBEHUX YCIyTa Y
Be3) Ca 3aK/byuMBakbeM U CIIPOBOhereM yroBopa y cucTemMy 06aBe3HOT
3PaBCTBEHOT Ocurypama. Mehytum, nurarme MoryhHOCTY apOUTPaKHOT
pelaBama CriopoBa Koju MpouCTUUy 13 ogHoca usmehy sexapa u rnamu-
jeHaTa, HApOYMTO y KOHTEKCTY JIeKapCKe OIrTOBOPHOCTH, y ToMaheM mmpaBy
HIje U3PUINTO YpeheHo 1 y MOKTPMHM OTBapa HU3 MMUTakba Koja ce OIHOCe
Ha apOoUTPaObMITHOCT CIIOPOBA U 3aIITUTY MallMjeHaTa Kao cinabuje cTpaHe.
Y TOM KOHTEKCTY y pajly ce aHaau3upa nuTame apouTpabMIHOCTY CIIOpoBa
KOju IIpousiiase U3 ogHoca gekap-naiujeHT. [Tonasehu on ananmuse ymo-
peIHOTpaBHMUX pellieha M peleBaHTHEe IIpaBHE JUTepaType, ayTop
UCIINTYje y KOjoj Mepu apOuUTpaska MOsKe TMpecTaB/baTy (PyHKIMOHATAH
" TIPaBHO MPUXBAT/BMB MeXaHM3aM pelllaBarba CIIOpOoBa Y 3[IpaBCTBEHOM
cextopy. OCHOBHA XUITOTe3a pajia jecTe ga apouTpaska Moxke IIpe/icTaB/ba-
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T epuKacHy IOIMyHY CyACKOM pelllaBakby CIIOpoBa y 0671acTy 34 paBCTBEHE
3alITUTE, aJT CaMO y3 ofroBapajyha HopMaTMBHA OrpaHMU€erha Koja Ipo-
M3J1a3e U3 3allITUTe jaBHOT MHTEepeca U IMpaBa mnaijyjeHara.

Kwyune peuu: apoutpaska, apoUTpadbMIITHOCT CIIOPOBA, JIEKAPCKa OATOBOP-
HOCT, CIIOPOBM y 06/IaCTY 3IpaBCTBEHE 3aITHTE, AITEPHATUBHO PEIIaBabe
CIIOpOBa.
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Arbitrability of Healthcare Disputes under Serbian Law

Healthcare disputes are characterised by a high degree of complexity as
they involve intertwined medical, ethical and legal issues. Traditionally,
such disputes have been resolved within the judicial system which, by its
nature, operates in an adversarial manner. While judicial proceedings are
important for ensuring compensation for patients who have been harmed,
they are often lengthy and procedurally demanding in practice, particu-
larly due to the difficulty of proving medical negligence and the frequent
requirement for expert medical evidence. Furthermore, the adversarial
nature of court proceedings may undermine the trust between physicians
and patients. In such circumstances, alternative dispute resolution mech-
anisms have gained increasing importance. Arbitration has a particularly
prominent position among them. In the legal system of the Republic of
Serbia, arbitration is recognised as a mechanism for resolving certain
healthcare disputes, primarily between the National Health Insurance
Fund and healthcare providers concerning the conclusion and performance
of contracts within the mandatory health insurance system. However, the
possibility of resolving disputes arising from the physician—patient rela-
tionship through arbitration, particularly in the context of medical
liability, is not expressly regulated under Serbian law. This raises a number
of issues in legal doctrine concerning the arbitrability of such disputes
and the protection of patients as the weaker party. Against this back-
ground, the paper examines the arbitrability of disputes arising from the
physician—-patient relationship. Drawing on comparative law solutions
and relevant literature, the author explores the extent to which arbitration
may constitute a functional and legally acceptable mechanism for resolving
disputes in the healthcare sector. The central hypothesis is that arbitration
can be an effective complement to judicial dispute resolution in the field
of healthcare but only if there are appropriate normative limitations stem-
ming from the protection of public interests and patients’ rights.

Keywords: arbitration, arbitrability of disputes, medical liability, healt-
hcare disputes, alternative dispute resolution.
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HITETA 360I' U3I'YB/BEHOI' BU/TUKA H CBET/IOCTH

Pa3Boj ypbaHMUCTHUKe CJIMKe TPafioBa 3HaUM [IPOMEeHe OKpY)Kekha 3a Bja-
CHMKe TPeTXOJHO MocTojehnx HemokpeTHOCTU. 360T U3rpaimhe HOBUX
cTaM6eHO-TI0CJIOBHUX 0bjeKaTa, MHGPACTPyKType UK 3acasia Beretauuje,
BJIACHULIM HETIOKPETHOCTH Irybe ofpeljeHr BUAMK U U3JTOKEHOCT JUPEKT-
HOj CyHYeBOj CBeTJIOCTM. AyTOpKa y paAy pasmarpa [a X HaBeJeHe
npoMeHe ca rpaljaHCcKonpaBHOT acnekTa MpeACcTaB/bajy WITETY U KOjU
MIpaBHMU 3aXTEBU CTOje BJaCHUKY HEIIOKPETHOCTU Ha pacIioyaramy, ornpe-
nemyjyhu cBoj dokyc Ka HakHaau miteTe. Pan carmenasa ABa ciayuaja
HeraTMBHUX IIPOMeHa (I'y6MTaK BUAMKA, TyOUTaK CBeTIIOCTU) U aHaIu3upa
IbMXOBO J1€jCTBO Ha MMOBMHCKOIIPaBHY MO3UIIM]jy BJIaCHMKA HETIOKPETHO-
ctu. HopmaTuBHOIIpaBHa M yIiopeAHOIPaBHA aHanu3a o6yxBaTa pelliermha
y somahemM, 11BajiiapckoM, €HITIECKOM ¥ aMePUUKOM IIpaBy.

KrmyuHe peuu: ipekoMepHe UMMCHje, YMCT EKOHOMCKM I'yOUTaK, CMakherhe
BPEIHOCTY HEITIOKPETHOCTH, TPaBO Ha BUIMK, IIPaBO Ha BUAJbMUBOCT, IIPaBO
Ha CBETJIOCT.
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Loss of View and Loss of Light: Recoverable Damage or Not

The process of urbanization changes the environment for owners of pre-
existing real estate. Due to the construction of new residential and com-
mercial buildings, infrastructure or vegetation planting, owners of real
estate lose a certain view and exposure to direct sunlight. In the paper,
the author examines whether these changes constitute a recoverable dam-
age from a civil law perspective, and what legal claims are available to the
real estate owner, with primary focus on the compensation for damage.
The research examines two cases of negative changes (the loss of view and
the loss of light) and analyzes their impact on the property rights of the
real estate owner. The normative and comparative law analysis includes
Serbian, Swiss, British and American law.

Keywords: nuisance, pure economic loss, reduction of the real estate value,
right to view, right to visibility, right to light.
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IZVRSENJE NA NEKRETNINAMA RADI NAPLATE POTRAZIVANJA
MALE VRIJEDNOSTI -1ZMEPU PRAVA TRAZIOCA IZVRSENJA NA
EFIKASNO NAMIRENJE I ZASTITE IZVRSENIKA

Savremeni izvrsni postupak nuzno slijedi dva pravnopoliticka cilja — zasti-
tu trazioca izvrsenja i zastitu izvrsenika, Sto nuzno podrazumijeva uspos-
tavljanje ravnoteze izmedu prava i interesa obje strane. Izvrsni postupak
pokrece se prijedlogom trazioca izvrSenja u kojem on odreduje na kojim
predmetima i kojim sredstvima Ce se provesti izvrSenje. Navedeno je u
dispoziciji trazioca izvrSenja, te se od njega ne ocekuje da svoj prijedlog u
pogledu predmeta izvrsenja formira vodeci racuna o vrijednosti svog potra-
Zivanja i vrijednosti predmeta na kojem trazi izvrsenje. Naime, u
savremenom izvrsnom postupku, uz odredene izuzetke i odstupanja od
njegovog osnovnog oblika, napusten je institut gradus executionis, koji
zahtijeva postivanje odredenog redoslijeda u pogledu predmeta na kojim
trazilac izvrsenja moze predloziti izvrSenje, na nacin da bi bio duzan pri-
mjerice prvo posegnuti za novcanim potrazivanjem, pokretnim stvarima,
a potom za nekretninama. Takvo rjesenje proizlazi iz prirode izvrsnog
postupka i interesa trazioca izvrSenja za efikasnim namirenjem potrazi-
vanja, pri Cemu moguc¢nost neposrednog posezanja za nekretninom ujedno
djeluje i kao sredstvo podsticanja duznika na dobrovoljno ispunjenje oba-
veze. Medutim, ovakva sloboda trazioca izvrsenja u pogledu formiranja
prijedloga zahtijeva postojanje mehanizama kojima se pruza zastita izvr-
Seniku, ali istovremeno sprecava i zloupotreba ovog dispozitivnog ovlas-
tenja od strane trazioca izvrsenja. Naime, jedan od osnovnih problema
predstavljaju situacije u kojima se u izvrSnom postupku nekretnine, kao
predmeti izvrSenja u pravilu znatnije vrijednosti, prodaju radi namirenja
visestruko manjeg duga. Cilj rada je analizirati kako su pravni sistemi
pojedinih zemalja sljednica bivse Jugoslavije odgovorili na ovaj izazov, te
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identificirati odgovarajuca rjesenja koja bi de lege ferenda doprinijela uspo-
stavljanju pravicne ravnoteze izmedu interesa stranaka u izvrSnom
postupku.

Kljucne reci: izvrsni postupak, izvrSenje na nekretninama, efikasno izvr-
Senje, zastita izvrsenika, gradus executionis, potrazivanja male vrijednosti.

109



SESSION ON CIVIL LAW, PROPERTY LAW, CIVIL PROCEDURE LAW, FAMILY LAW, SUCCESSION LAW, AND LAW OF OBLIGATION

Anisa Ruhotina,

Senior Teaching Assistant,

Faculty of Law, University of Sarajevo,
Republic of Bosnia and Herzegovina

Enforcement Against Inmovable Property for the Collection of Low-
Value Claims: Balancing the Creditor’s Right to Efficient Enforcement
and the Protection of the Debtor

Modern enforcement proceedings necessarily pursue two fundamental
policy objectives: the protection of the enforcement creditor and the
protection of the enforcement debtor, which entails a careful balancing
of the rights and interests of both parties. Enforcement proceedings are
initiated by a motion filed by the enforcement creditor, in which the cred-
itor determines the assets against which enforcement will be sought and
the means of enforcement. This falls within the creditor’s dispositive pow-
ers, whereby the creditor is not expected to take into account the
proportionality between the value of the claim and the value of the asset
subject to enforcement. In modern enforcement proceedings, subject to
certain exceptions and deviations from its basic model, the doctrine of
gradus executionis has been abandoned. This doctrine required adherence
to a specific order regarding the assets against which enforcement could
be sought, obliging the creditor to first pursue monetary claims and mov-
ables, and then immovables. This solution arises from the nature of
enforcement proceedings and the creditor’s interest in efficiently satisfy-
ing the claim, while direct enforcement against immovables also
encourages the debtor to voluntarily fulfill the obligation. However, this
freedom of the enforcement creditor in structuring the motion necessi-
tates the existence of mechanisms that protect the enforcement debtor,
while simultaneously preventing abuse of this dispositive power by the
creditor. One fundamental problem arises when immovables, typically of
higher value, are sold in enforcement proceedings to satisfy a dispropor-
tionately smaller debt. The aim of this paper is to analyse how the legal
systems of certain successor states of the former Yugoslavia have
addressed this challenge and to identify appropriate solutions which could
de lege ferenda contribute to establishing a fair balance between the inter-
ests of the parties in enforcement proceedings.
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Keywords: enforcement proceedings, enforcement against immovable
property, efficient enforcement, protection of the enforcement debtor,
gradus executionis, low-value claims.
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CABPEMEHA IIOPOZIUIJA KAO IIPEJJMET ITPABHE 3AIIITUTE:
HU3A30BU U TEHZIEHIIHJE

[Mocnenwux neleHnja ce y eBpOIICKMM ApykaBaMa youaBajy 3HauajHe Mpo-
MeHe Yy OpauHMM U MOPOAVMYHMUM OJHOCKMA, KOje ce Oriefiajy y ImopacTy
CTOIIEe pa3BoAa, pacTy Opoja BAaHOpaYHMX 3ajeIHUIIA U Jielle poljeHe M3BaH
6paka, moBehaty 6poja jeHTHOPOOUTE/LCKUX U PEKOHCTPYMUCAHUX TTOPO-
Iuia, Kao 1 y naay Hataauteta. CIMYHM TPEHAOBU MPUCTYHU CY U Y
Penry6mmiy Cp6uju, ITO OTBapa C/I0KeHa IM1Takba MpaBHOT ypehewa mopo-
IMYHKUX omHoca. [IpeqMeT paza jecTe aHaIM3a caBpeMeHe Mopouiie Kao
objekTa MpaBHe 3aIITUTe, ca (POKYCOM Ha HOPMATUBHMU OKBUP U HETOBY
MpuIaroheHoCT caBpeMeHuM APYIITBEHMM Ku3a30BuMa. Paj ykasyje Ha
K/bYyYHe y3pOKe IIPOMeHa, IMOMyT jauatba MHAMBUIyAIM3Ma U TpaHChOp-
Maliije yjore XKeHe, Kao M Ha MOCTOjarbe HOPMATUBHMUX IMpa3HUHA U
IujiemMa y IpaBHOM IIpU3HaBaby HETPAAUIIMOHATHMX 00/1MKa ITOPOANIIE.

Kmyune peuu: riopoauiia, MopoauyuHM KUBOT, Opak, pa3Bop, 6paka, BaH-
OpauHa 3ajemHUIA, MHAVBUIYAIM3aM, PABHOIIPABHOCT IT0JIOBA.
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The Contemporary Family as a Subject of Legal Protection:
Challenges and Trends

Inrecent decades, significant changes in marital and family relations have
been observed in European countries, reflected in the rising divorce rate,
the increasing number of cohabiting unions and children born out of wed-
lock, the growth of single-parent and reconstituted families, as well as a
decline in birth rates. Similar trends are also present in the Republic of
Serbia, giving rise to complex issues concerning the legal regulation of
family relations. The subject matter of this paper is the analysis of the
contemporary family as an object of legal protection, with specific refer-
ence to the normative framework and its adaptability to modern social
challenges. The paper highlights the key causes of these changes, such as
the strengthening of individualism and the transformation of the role of
women, as well as the existence of normative gaps and dilemmas in the
legal recognition of non-traditional forms of family.

Keywords: family, family life, marriage, divorce, extramarital community,
individualism, gender equality.

113



SESSION ON CIVIL LAW, PROPERTY LAW, CIVIL PROCEDURE LAW, FAMILY LAW, SUCCESSION LAW, AND LAW OF OBLIGATION

Andpea Illupouxa,’ UDK: 347.63:618.177-089.888.11(4:497.11)
340.134:347(497.11)

Acucmenm, 173.5:34
IIpasHu pakynmem, YHueep3umem y Hosom Cady,
Penyb6nuxa Cpouja DOI: 10.5281/zenodo. 19600168

HNEPMHCHBHU ITPABHH PEJKUMMU CYPOT'ALIUJE Y EBPOIIN 1
BbHXO0B O/IPA3 HA PEIIIEFLA Y CPIICKOM IIPABY DE LEGE
FERENDA

CyporaT MaTepuHCTBO, WIN Cyporaiija, IpeacTaB/ba UCTOBPEMEHO Haj-
CTapuju ¥ HAjKOHTPOBEP3HUjU METOJ MEeIULIMHCKM acUCTUpaHe pernpo-
nykuuje (MAP), wiTo 3a rocieauiy Mma u3pasmuTo HeyjeIHaueH IPUCTYI
IpkaBa y Moriey mpMxBaTama M MPaBHOT pery/ucama CyporaT MaTepyH-
ctBa. Tako y EBpomnu camo manu 6poj ApskaBa, MOMYT YjeauEbeHOT
KpameBcTBa, YKpajune, I'puke, Ilopryrana, MakegoHuje u JaHcke, M3pu-
YUTO JOMYIITA 3aK/byuMBatbe CypoTalMOHMX apaHXMaHa. Mnak, 1 y Tum
Ip>kaBama je cyporaijuja orpaHuueHa Ha aITPyUCTUYKYU OOIUK, Y3 CTPOT
HaA30p ApsKaBe U jacHe MeOUIMHCKe MHOMKAIMje, Te OHe 0CTajy U3y3eTakK
Yy IOMMHAHTHO PECTPUKTUBHOM I1ej3axy. VicToBpemMeHO, M Mel)y apskaBama
MepMMCHUBHOT CTaBa IMOCTOje 3HavajHe pasjuKe y Iorjiey KOHKPeTHUX
HOpMaTUBHUX pellleta. YIIopeaHOIIpaBHA aHaaM3a yKasyje Ha ofgpehene
pa3BojHe TeHIeHIIMje y 0BOj obacTu. [Ipe cBera, youaBa ce IpouIMpuBame
KpyTa JInIa KojuMa je cyporaiiuja JoCTYITHa, TaKO 1a 06yXBaTa M MCTOTION -
He napoBe u camiie. Ca pyre cTpaHe, o1 TOCe6GHOT 3HaUaja OCTajy MMUTaba
MOCTOjarba TeHEeTCKe Bese n3Mel)y meTeTa M HaMepaBaHUX POIUTEbA, KA0
" O3BO/bEHOT 00MIMa HaKHale, Koja ce y caBpeMeHMM ITPaBHUM CUCTEMMU-
Ma OrpaHMyYaBa Ha TPOIIKOBE, KAKO 61 ce OUyBao aaTPyMCTUUKY KapaKTep
cyporauuje. Bynyhu na ce y Penmyonuiiyu Cpouju, umje je Mo3MTUBHO ITPaBo
MPOXMOUTUBHOT cTaBa, of1 2015. rogyHe Ha IMpary 3aKOHOIABHE ITPOoIIeIype
Hanasu [IpepHaupt 'pahaHcKor 3akoHMKA KOju aTepHATUBHO JJ03BO/baBa
1 ypehyje cyporaT MaTepuHCTBO, TIOCTaB/ba Ce MUTakhe aKTyeTHOCTY Hero-
BUX pelliewma. Y CBeTJNy CcaBpeMeHUX TeHAeHIMja MNepMUCUBHUX
HaI[MOHAJTHMX 3aKOHOJABCTaBa y EBpomnu, moTpe6bHO je OLeHUTH 1A Jin
JlaTa pellemwa U a/be 3a/I0BO/baBajy Baskehe cTaHAape WM UX je HeoIl-
XOIHO peBUAMPATH paayu ycKiahjuBamwma ca caBpeMeHUM YIIOpeaHO-

"a.sirocka@pf.uns.ac.rs
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MpaBHMM OKBMpuMa. [logatHo, 6yayhu ga IIpegHanpr rpyska BuIle ajaTep-
HATMBHUX HOPMAaTMBHMX pelllerba 3a IOjeAMHa MUTama cyporalyje,
rmocebaH 3Hauaj MMa yTBphuBamwe Koja o MOHyheHuX omiuja HajBule
O[roBapa aKTyeJIHMM TeHIEeHIMjaMa M CTaHAapauMa y yIOpegHOM U
MehyHapomgHOM MpaBy.

Kmyune peuu: cyporat MaTepMHCTBO, MEIMUIIMHCKY aCUCTHPaAHa PeIpo-
IOyKILIMja, IepMUCUMBHY ITPaBHY OKBUP cyporaiiuje, [TpemqHanpt I'pahanckor
3akoHMKa Penyonuke Cpbuje.
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Permissive Legal Regimes of Surrogacy in Europe and their
Implications for de lege ferenda Solutions in Serbian Law

Surrogacy, also known as surrogate motherhood, is both one of the oldest
and most contentious forms of medically assisted reproduction (MAR),
resulting in highly varied approaches among states regarding its accep-
tance and legal regulation. In Europe, only a handful of countries (such as
the United Kingdom, Ukraine, Greece, Portugal, North Macedonia, and
Denmark) explicitly allow surrogacy agreements. However, even in these
jurisdictions, surrogacy is typically restricted to altruistic form, subject to
rigorous state oversight and clearly defined medical criteria, making these
jurisdictions exceptions within an otherwise predominantly prohibitive
landscape. At the same time, notable variations persist among permissive
regimes, particularly with regard to normative details. Comparative law
analysis highlights evolving trends, such as broadening access to include
same-sex couples and single persons. On the other hand, key debates
center on requirements for a genetic link between the child and intended
parents, as well as limits on compensation, which modern systems gener-
ally confine to reimbursable expenses to maintain altruism. Given that the
positive law in the Republic of Serbia adopts a prohibitive stance, the
Preliminary Draft Civil Code (2015) alternatively provides for the permis-
sibility and regulation of surrogacy. However, as the adoption of this Code
has been pending legislative procedure since 2015, the question arises as
to the relevance of its solutions. In light of the contemporary trends of
permissive national legislation in Europe, these draft provisions on sur-
rogacy warrant review for alignment with contemporary standards and
eventual revision in order to align the provisions with modern comparative
legal frameworks. Furthermore, as the Preliminary Draft envisages alter-
native normative solutions for certain surrogacy issues, it is particularly
important to determine which of these options most closely corresponds
to the current trends and standards in comparative and international law.

Keywords: surrogacy, medically assisted reproduction, permissive surro-
gacy frameworks, Preliminary Draft Civil Code of the Republic of Serbia.
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YI'PO)KABAIBE 3/IPAB/bA JbY/IH ,,HOBUM” ObJ/INIJHMA
HECABECHOT IIOCTYIIABA JIEKAPA HJIU ZIPYTHX
3/IPABCTBEHHX PA/THUKA

Hajuenihe ce 3npaBsbe /byu nospelyyje, HapyiiaBa UaM yrpoxkaBa pasimn-
YUTUM MPOTUBIIPABHUM JeNaTHOCTMMA TOjeiuHalla MU Ipymna, 6uio
3JI0yTIOTPeOOM IITeTHUX, IIKOA/bMBUX MaTepyja WK MCUXOAKTUBHUX KOH-
TPOMUCAHUX CYTICTAHIIY, OMJIO KPO3 MOCTYIakke MPOTUBHO MPONMCUMa O
3aIlITUTH, ypehewy uin yHanpehemwy skxuBoTHe cpenute. [IpaBo Ha 3apa-
B/be TIpeACTaB/ba jeHO OJ, Haj3HAUajHMjUX JBYACKMUX IIpaBa Koje je
rapaHTOBAaHO, Kak0 YHMBEP3aTHUM MUY PeTMOHATHMUM (€BPOIICKUM) Meljy-
HapOAHMUM AOKYMEHTMMa, TaKO M HAalMOHAJIHUM YCTaBHMUM 3aKOHO-
IaBcTBOM. Ilopen Tora, KpMBUMYHO NPAaBO OBOj 3alITMheHO] BPeJHOCTHU
TMIpy’Ka [ojayaHy KpUBMYHOIIPABHY 3alITUTY aKIeCOpHe UM CyTICUAjapHe
MpUpoJie, TeK KaJia MeAVLIMHCKO (34paBCTBEHO) MPaBO He Moyke e(hUKaCHO
Ila joj 06e36eu ocTBapere 1 3amTUTy. [IpeaMeT paja ce cacToju y mpas-
HOTEOPUjCKOj U CYy[CKOMIPAKTUYHO] aHaAMU3U CIeUUOUIHOT KPUBUYHOT
Jlesia Koje ce caCTOju y HecaBeCHOM ITOCTYyIIakby JeKapa Uiy APyTUX 34 paB-
CTBEHUX paJHUKa UMMe Ce OACTYIa O MeOUIMHCKUX MpaBuia IocC-
Tynawa. Pagu ce o cneundnyHOj MHKPUMMHAIMjK KOjoM ce TIoBpeljyje
IIpaBo Ha 37;paBJbe YIIPaBO Pa3INUUTUM JIeTaTHOCTMMA 3aII0C/IeHUX MeIN-
IMHCKUX paJHMUKa U3HYTPa, TOCEOHO Y YCI0BMMA MIPUMeHe HOBUX ,,eKC-
NepMMeHTaTHMX” HauMHa UM CpeficTaBa Jieuera, OLHOCHO HeJJOBOJbHO
MCIIUTAHUX JIEKOBA, ,HOBUX” BaKLMHA 3a ONacHe UM 3apa3He 601ecTu
VU CJ1.

Krmyune peuu: 30pasmve byou, HecagecHo nocmynarse, KpusuuHo 0eo, 30pas-
CmeeHu padHuK, KasHa.
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Endangering human health by "new" forms of medical malpractice by
doctors and other healthcare workers

Human health is most commonly impaired, violated or endangered by
various illegal activities of individuals or groups, either through the misuse
of harmful substances or psychoactive controlled substances, or through
actions which are contrary to regulations on the protection, regulation or
improvement of the living environment. The right to health is one of the
most important human rights, which is guaranteed both by universal or
regional (European) international documents and by national constitu-
tional legislation. Criminal law provides an accessory or subsidiary
protection of the right to health only when medical law cannot effectively
ensure the exercise and protection of the right. The subject matter of this
paper is the legal-theoretical and judicial-practical analysis of a specific
criminal offence, medical malpractice, which entails undue diligence and
unscrupulous behavior of a doctor or other health workers which deviate
from the medical professional conduct rules. This is a specific criminal
offence which constitutes a violation of the right to health. It encompasses
various activities of employed medical workers from the institution, par-
ticularly in cases of applying new "experimental” methods or means of
treatment, such as insufficiently tested drugs, "new" vaccines for danger-
ous or infectious diseases, and the like.

Keywords: human health, medical maltreatment, undue diligence, crimi-
nal offence, healthcare worker, punishment.
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BUKTUMWU3AIIUJA JELIE YIIOTPEBOM HTPAYAKA KAO
JHEBHA PYTHHA Y OJPACTABY

V Hallloj 3eMJ/bM TTOCTOje MPOICH KOjMa Ce peTyuiie 6e36emHOCT Urpa-
yaka, HaMeweHMX eIy, Ha TPKUILTY Hallle 3emsbe. OBa Tema yKasyje Ha
HI3 MUTakba Koja Cy peTKo MpeJMeT CTPYUYHMX M aKaJeMCKMUX pa3MaTparmba
KaKo y obnactu rpuBpene (mpomet, ogpehuBambe 1ieHa, 10OKUT, pacIpo-
CTPalbeHOCT TPXKMUILTA U CJ), TAKO U Yy 00JaCT¥ KPUMMHOJIOIIKO-
BUKTMMOJIOIIKOT ITOCMaTpakba yrotpebe Mrpavyaka M BpPCTe urpavaka
HaMereHuX melyu. CBaKako Ja Urpavke MpeicTaB/bajy Jeo OfpacTarma,
Kao OMM/b€HA UTPAUKa, YMje OMy3MMatbe UM CAaKPUBahe MUY YHUILITEHe
MOTY ITpeACTaB/baTy HAUMH BUKTUMM3aIMje felie. Ajin, 061acT mocMaTpa-
1a je MHOT obyxBaTHMja. 3aTo hemo y pamy pasmatpatu, Iipe cBera, akTa
Penry6iiuke Cp6uje y o6acTy 3alITUTE Jelle, y MPoIecy BacluTama U
obpa3oBamba, M TO: AKIIMOHM TUIaH 3a peanusanujy CTpareruje passoja
MHGOPMAaIMOHOT IPYyIITBa 1 MHbOPMaIMoHe 6e36emHOCTM Y Perryommiim
Cpbuju ox 2021. mo 2026. roguHe, 3a nepuog ox 2024. mo 2026. roguHe;
3aTuM, 3aKOH O ITpeAMeTHMa OMIIITe yrnoTpede u IIpaBMIHMK 0 6e36egHO-
CTM uUrpavaka, kKao u I[IpaBMIHMUK O 6e36eJHOCTU Jeujux UrpajuilITa.
[Toce6HO hemo HaracuTy pa3Boj arpecuje Kof melle yroTpeboM Urpavka,
Kao M HauYMH KaKO MI'payKe MOTY ITOCTATy ajJaTy 3a BpIIEHhe HaCu/ba Y
TTOPOJIMIIN.

Kmyune peuu: nena, urpauke, peryjaaTiBa, HaCujbe y IIOPOIMLIN, HACUTbEe
rpema Jieli.
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Victimization of children using toys as a daily routine in
growing up process

The Republic of Serbia has regulated the safety of toys intended for children
and their placement on the Serbian market. This topic points to a number
of issues that are rarely the subject matter of professional and academic
considerations, both in the field of economy (turnover, pricing, profit,
market distribution, etc.) and in the field of criminological-victimological
observation of the use of toys and the types of toys intended for children.
Considering that toys are certainly an inseparable part of growing up,
taking away, hiding or destroying a child’s favorite toy can be perceived
as a form of children victimization. Yet, the field of criminological-victi-
mological observation is much broader. In this context, the paper we first
explores the legislative and regulatory acts of the Republic of Serbia in
the field of child protection, education and upbringing, including: The
Action Plan for the implementation of the Strategy for the development
of the information society and information security in the Republic of
Serbia from 2021 to 2026, covering the period from 2024 to 2026; the Act
on Items of General Use, and the Rulebook on the Safety of Toys, as well
as the Rulebook on the Safety of Children's Playgrounds. The author par-
ticularly highlights the development of aggression in children through the
use of toys, as well as how toys can become instruments for the commission
of domestic violence against children.

Keywords: children, toys, normative framework, domestic violence, vio-
lence against children.
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PROTECTING RIGHTS IN CRIMINAL INVESTIGATIONS:
The Méndez Principles and Interviewing Practices in North Macedonia

This paper examines the legal framework of the Macedonian criminal
justice system, with particular focus on human rights protection in crim-
inal investigations and investigative interviewing practices in the
Republic of North Macedonia, which are assessed against the Méndez
Principles of effective criminal investigation interviewing and their asso-
ciated safeguards. The authors analyze the extent to which national
practices align with these internationally recognised standards, with spe-
cific reference to rapport-based interviewing and protection of human
rights. The study explores how the Méndez Principles are applied in prac-
tice and identifies the operational challenges and pressures encountered
during investigative interviews. The paper further investigates the existing
gaps in the protection of procedural rights and analyses the cultural and
institutional factors shaping investigative practices. The findings offer a
critical assessment of the obstacles to the effective implementation of the
Méndez Principles in North Macedonia and propose recommendations

“iilijevski@uklo.edu.mk
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aimed at strengthening investigative standards and safeguarding mecha-
nisms in accordance with international norms.

Keywords: Méndez Principles, Macedonian criminal justice system, inves-
tigative interview, interviewing techniques, safeguards, human rights
protection, law enforcement.
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3AILIITUTA ITPABA Y KPUBHYHO] UCTPA3HU:
MEH/IE30BU INIPUHLINUIINU U TIPAKCE HCIIUTUBAHbA CYBJEKATA
Y CEBEPHOJ] MAKE/IOHHUJHU

V pany ce pasmaTpa MpaBHU OKBUP MaKeJOHCKOT KPMBUUYHOIIPABHOT
cucTeMa, ca HaIIaCKOM Ha 3alllTUTM MPOIeCHUX TpaBa y KPUBUYHO]j
MCTpa3y U MpaKCcu UCIUTHUBAKba (caciayllama) MpollecHUX cybjekara y
Penryonuiin CeBepHOj MaKenoHMju, KOju ce aHAAM3MUPAjy Y OMHOCY Ha
MeHge30Be nmpuHUUIe edUKACHOT UCTPAXKHOT MHTepPBjya u npartehe
3alITUTHE Mepe. AyTOpM aHaIM3MPajy y KOjoj MepH je HaljMOHa/IHa [TpaKca
yckinaheHa ca oBuM MehyyHapomgHO MPU3HATMUM CTaHAAPAMMA, ca Imoce6-
HMM OCBPTOM Ha MCIIUTMBAUYKe Mpakce 3aCHOBaHe Ha 10OPOj KOMYHMU-
KalMjyu ¥ 3alITUTU JbYyICKUX TIpaBa. Pag ncrpaxyje kako ce MeHie30B1U
MPUHLUIN IPUMEYjy y TPaKCu U uAeHTUdUKyje onepaTuBHe 1U3a30Be
U TIPUTHCKE ca KOjuMa ce CTy>kOeHUIIU CyouaBajy IpUINKoOM cripoBohiema
MCTPaKHUX UCIIUTUBAa/caciyiama. Pan nase pasmarpa rnocrojehe mpa-
3HMHE Yy 3alITUTHU IIPOLIECHMX TTpaBa M aHAIU3MUPA KYITYpHE U MHCTU-
TYIMOHA/IHE (paKTope KOju 00/IMKYjy UCTpaskHe Ipakce. Ha ocHOBY Hajasa,
ayTopyu KPUTUUKYM aHAIM3MpPajy perpeke 3a epukacHy npumMmeHy MeHe-
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30Bux npuHIuna y CesepHoj MakeqoHMju 1 Hy[ie TpeNoOpyKe 3a jauame
MCTPaKHMX CTAaHAApAA M MeXaHM3ama 3allTUTe y CKIamy ca MehyHapon-
HMM HOpMama.

Kmwyune peuu: MeH[ie30BM MPUHIUIIYM, MaKeJOHCKM KPUBUYHOIIPABHU
CHUCTEM, UCTpaskHe MpaKce, UCTIUTHUBabe/Cacylliakhe, TEXHUKE UCTTUTUBA-
1a, 3allITUTHE Mepe, Jby[CKa IpaBa, ClpoBohjee 3aKoHa.
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MEPE BE3BE/THOCTHU MEJJMLIMHCKOI' KAPAKTEPA Y
KPUBUYHOM IIPABY:
HEJJOPEYEHOCT HOPMATHBHOI' OKBUPA H I'PAHULIE
JIETUTUMHE ITPEBEHIIUJE

V caBpeMeHOM KPUBMYHOM IIpaBy mMepe 6e36eqHOCTY MeAUIIMHCKOT
KapakTepa OCTajy TeOPUjCKM HeJOBO/bHO pa3jallitbeHe M HOPMAaTUBHO
HeJIOBOJbHO TIpel3MpaHe, HAPOUUTO Y MOIJIeAy ojMa OMacCHOCTU Kao
K/bYYHOT OCHOBA HbMX0Be MpumMeHe. OBaj paj aHaaM3upa MeIuIHCKe
Mepe 6e30eqHOCTH Y KPpMBUYHOM 3aKOHOIABCTBY Perryonuke Cpbouje ca
IMJbEeM Jja Ce UCITUTA HhUX0Ba IpaBHAa IIPUPOAA, TOMETH JIETUTUMHE ITPU-
MeHe 1 ycKaah)eHOCT ca caBpeMeHMM eBPOIICKUM CTaHAapAMma 3aliTuTe
Jby[CcKuX TipaBa. Llnwb pana je na ce yrBpau Aa au noctojehu HopMaTUBHU
OKBUD U ITpakca omoryhasajy mpaBHO CUTYPHY, TPeABUIUBY U ITPOTIOPLIA-
OHAJIHYy NIpMMEHY OBUX Mepa, OLHOCHO [Jia JIM Ce OCTBapyje OIpkKuBa
paBHOTeXa M3Mehy 3amTuTe ApymTea 1 3alITUTE OCHOBHUX IIpaBa yum-
HWIalla ca CMalbeHOM WJIU UCK/bYYeHOM ypauyH/bMBOIIhy. MeTOIOMOImIKM
OKBMP pajia 3aCHMBA Ce€ HA HOPMATMBHO-IOTMAaTCKOj aHAIM3Y TO3UTUBHOT
1paBa, KOMIapaTUBHOIIPABHOM IIPUCTYIY ¥ KPUTUYKO] aHAJMU3U CY[ICKe
M MIHCTUTYLIMOHATHE MpaKce y3 GOKyC Ha MHTePIIpeTalyjy rojMa oracHo-
CTM ¥ YJIOTY CYACKOT BelllTauela y MpoIecy OaJyuuBama. PesyaraTu
MCTpaXxkuBarba Mokasyjy 1a HopMaTMBHA HeJIOpeYeHOCT IT0jMa OaCHOCTY
reHepuile IIpaBHY HECUTYPHOCT, HeyjeHaueHY Cy[ICKY ITpaKCy M MpOIIn-
peHy OMCKpeLyjy CyAoBa, uMMe ce OTBapa MpoCTOp 3a apOUTPapHOCT y
orpaHMYaBarby OCHOBHMX ITpaBa. YTBpheHo je na nmpoieHa 6yayher nmoxa-

“vbozic@np.ac.rs
“sknez1963@gmail.com
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Hawkba yYMHUOLA, Ka0 LeHTPaJTHU KPUTEPUjyM 3a uU3puliame Mepa, He
06e306ehyje JOBO/baH CTeIeH MOY34aHOCTH Y ITpolieHN 6yayher nmoHarama
YUMHMOIIA, IITO JOBOAM Y MUTAabe JIETUTUMHOCT IyTOTPajHUX PECTPUK-
TUBHUX MHTEPBeHIMja. IcTOBpeMeHO, MAeHTU(MUKOBAHM Cy CTPYKTYPHU
HeJOCTalM y U3BpIIey Mepa, YKIbyuyjyhu HegocTaTak MHCTUTYLIMOHA -
HUX KaramureTa, GparMeHTaljy HaJJeXXHOCTU U OACYCTBO e(peKTUBHe
MehyMHCTUTYLIMOHA/IHe KoopauHalyje. HayuHu monpuHoc paja orniena
ce y TIpeli3HO0j TeOPMjCKOj PEKOHCTPYKIIMj| TTojMa OMaCHOCTM Kao MpaB-
HOT' CTaHAApAa, HeroBOM HOPMAaTUMBHOM MO3ULMOHUPAKY Y OKBUDPY
MPUHIMATIA TPOMTOPLMOHATHOCTY U HY>KHOCTH, Ko U Y pa3BOjy MHTerpa-
TUBHOT IIPUCTYTIA KOj|U TIOBe3yje KPMBUYHOIIpaBHe, MeAULIMHCKE Mepe, U
acreKTe 3alITUTe OCHOBHUX IpaBa U ¢jioboja.

Kmyune peuu: mepe 6e36eqHOCTY, MEAUIIMHCKE Mepe, OITaCHOCT, KpMBUYHA
OJITOBOPHOCT, YPauyH/bUBOCT, Jby[ICKa ITpaBa.
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Medical Security Measures in Criminal Law:
Indeterminate normative framework and the limits of legitimate
prevention

In contemporary criminal law, security measures of a medical nature
remain both theoretically underdeveloped and normatively insufficiently
defined, particularly with regard to the concept of danger as the central
ground for their application. This paper examines medical security mea-
sures within the criminal legislation of the Republic of Serbia, with the
aim of analyzing their legal nature, the scope of their legitimate applica-
tion, and their alignment with contemporary European human rights
standards. The paper aims to determine whether the existing normative
framework and practice ensure the legally certain, predictable, and pro-
portionate application of these measures, i.e. whether a sustainable
balance is achieved between the protection of society and the protection
of the fundamental rights of offenders with diminished or excluded crim-
inal responsibility. The methodological framework of the paper is based
on a normative-dogmatic analysis of positive law, the comparative law
approach, and a critical analysis of judicial and institutional practice, with
particular focus on to the interpretation of the concept of danger and the
role of expert psychiatric assessment in the decision-making process. The
findings of the research indicate that the normative indeterminacy of the
concept of danger generates legal uncertainty, inconsistent judicial prac-
tice, and an expanded scope of judicial discretion, thereby creating a risk
of arbitrariness in the restriction of fundamental rights. It has been estab-
lished that the assessment of the offender’s future behavior, as the central
criterion for imposing these measures, does not provide a sufficient degree
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of predictive reliability, thus calling into question the legitimacy of long-
term restrictive interventions. Concurrently, structural deficiencies in the
execution of these measures have been identified, including limited insti-
tutional capacities, fragmented competences, and the absence of effective
inter-institutional coordination. The scientific contribution of this paper
is reflected in the precise theoretical reconstruction of the concept of
danger as a legal standard, its normative positioning within the principles
of proportionality and necessity, as well as in the development of an
integrative approach that connects criminal law, medical measures and
aspects of the protection of fundamental rights and freedoms.

Keywords: medical security measures, danger, criminal responsibility,
criminal capacity, proportionality, human rights.
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3AIITUTHE MEPE O/fl HACH/bA

Kaxko je Hacu/be Hallla CBaKOJHEBHMIIA HEOIIXOAHO je Tpey3eTu Mepe Ha
HOPMAaTMBHOM U (PAaKTMYKOM HMBOY KaKO OM ce cTereH 6e36eHOCTY Irpa-
hana mo6ospmrao. ITonasehn ox KapakKTepUCTUIHUUX MMOjaBHUX 00IMKA
Hacu/ba, ayTOPHU y paay rmocMatpajy MeljyHaponHe ctaHmapze nmpBeHCTBe-
HO Y MoIieAy cTaBoBa EBpOIICKOr cyza 3a Jby[Ccka IpaBa y OAHOCY Ha
Hacube y MopoaUI, CUJIOBakbe, HACu/be Y KON, OCBeTHUYKY ITIOPHOTpa-
bujy u neendake, Kao Haj3HAUYaAjHMje 0OMMKe Hacu/ba. HakoH Tora ayTopu
ce ocBphy Ha dakTHuKe Mepe 3alITHUTe, aHATM3UPajyhu UX KPO3 MPU3MY
HaBeJleHNX M0jaBHMUX 00/IMKa HaCK/ba.

KrwyuHe peuu: 3aliTUTHE Mepe, HACU/be, HOPMAaTUBHU OKBUD, EBpOIICKN
CyZ, 3a Jby[iCKa IIpaBa
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Full Professor,
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Higher Public Prosecutor,
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Republic of Serbia

Protective Measures against Violence

Given the fact that violence is part of our everyday lives, it is necessary to
take measures at the normative and factual levels in order to improve the
level of citizens’ security and safety. Starting from the characteristic forms
of violence, the paper first observes the international standards on this
matter, primarily in terms of the positions of the European Court of Human
Rights in relation to domestic violence, rape, school violence, revenge
pornography and deepfakes. In the second part of the paper, the authors
examine the factual protective measures, analyzing them through the
prism of the aforementioned forms of violence.

Keywords: protective measures, violence, normative framework, European
Court of Human Rights.
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HOBH-CTAPH 3AKOHHK O KPUBUYHOM ITOCTYIIKY 3A
HOBO JIOBA

AyTopu Kao npesmeT OBOT pajia ogpehyjy KpuTuuKy aHaan3y npejoxe-
HUX M3MEHa ¥ JOIyHa 3aKOHMKAa O KPUMBUYHOM ITOCTYIKY Pemy6iuke
Cpb6uje, ca moce6HMM OCBPTOM Ha KOHIIEIITyaTH!M IIpaBall OBUX IIPOMEHA,
KOju OGUTHO oxpehyje M MIEONONIKY MMO3UIIN]Y KPUBUIHOT ITPOIIECHOT
1paBa ¥ KPUMBUYHOT MocTynKa y Pemy6mmiin Cp6uju. AyTopu mosase of,
Te3e Jla MpejJjioskeHe HOBeJle MPOIeCHOT KoieKca MpeaCcTaBibajy CBOjeBp-
CHY ,peHeCcaHCy” TPaAULMOHAIHUX MHCTUTYTa KOHTMHEHTATHOT €BPOIl-
CKOT IIpaBa, HaCyIpoT JeleHMjCKOM eKCIIepUMEHTHCAY Ca elleMeHTUMa
aHIJIOCAKCOHCKOT, aJiBep3ujaJHor Mofesa. Y paay ce UCTpaxyje y Kojoj
Mepu IIpeIijIoKeHa pellerha peaedmHMITy paBHOTEXY M3Mmehy edukacHo-
CTM TIOCTYTIKA ¥ MMIIepaTuBa yTBphuBamwa matepujanHe uctuue. [Toce6Ha
naka nocseheHa je aHaAM3M OHUX MHCTUTYTA KOjU Cy yBeneHu pedop-
moM u3 2011. roguHe M HAaUMHY Ha KOjU ce OHM caja IpusiarohjaBajy
IoMmahem mpaBHOM Haciel)y. AyTopu HacToje 1a OATOBOpe Ha MUTame 1a
nu ce Cpbuja KOHAYHO OUCTAHLIMPA OF, , XMOPUIHOT” IPOLIECHOT Mozesa
KOju je yecTo 13a3uBao KOHDY3Ujy y CYICKO]j ITpaKkCH, Te Ia JIV Ce IMPeIJio-
’KeHMM M3MeHaMma jada MpOolleCHM MO0JI0XkKaj Cyga Kao aKTUBHOT HYKHOT
KOHTPOJIOpa 3aKOHUTOCTY U MIPAaBUYHOCTY KPUBUUHOT TMOCTyIKa. Kpo3
YIIOpeIHOIIPaBHY M JOTMATCKY aHaIM3Yy, pajl yKa3yje Ha K/byuHe UMHUOIIe
MPaBMYHOCTY TOCTYIIKA, YK/bYUyjyhu nmuTame Havesla KOHTPAgUKTOPHO-
CTU, 10JI0XKaja OKPUBJbEHOT U YJIOTY jaBHOT Ty>KMo1ia. KoHauHo, MHTeHIMja
ayTopa jecTe yKa3MBame Ha TO [a MpeAJjioskeHe HOBeJle He MpelCTaBibajy
CaMO TeXHMUKY KOPEeKIIMjy TeKCTa 3aKOHMKA O KpMBUYHOM ITOCTYIIKY, Beh
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KOHIIENTYa/IHO ITPecTpojaBame Ka MOJeNy KOjy je KOMITaTUOMIHMjU ca
CPIICKOM ITPAaBHOM KYJITYPOM U €BPOTICKUM CTaHAApAMMA 3aIITUTE JbY[-
CKMX IIPaBa, y3 3aAp>KaBambe CaMo OHMX aHIVIOCAKCOHCKUX MHCTUTYTA KOju
Cy ce y ITpaKcy 1mokasajayu Kao QyHKIMOHATHM.

Kwyune peuu: 3KII, KpUBMYHM MOCTYIIaK, pedopMa, KPMBMUHO 3aKOHO-
IaBCTBO.
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The New-Old Criminal Procedure Code for a New Era

The subject matter of this paper is a critical analysis of the proposed
amendments and supplements to the Criminal Procedure Code of the
Republic of Serbia, with particular emphasis on the conceptual direction
of these changes which substantially determines the ideological position-
ing of criminal procedural law and criminal proceedings in the Republic
of Serbia. The authors proceed from the thesis that the proposed novelties
represent a form of “renaissance” of traditional institutions of European-
continental law, as opposed to the decades-long experimentation with
elements of the Anglo-Saxon (adversarial) model. The paper examines the
extent to which the proposed solutions redefine the balance between
procedural efficiency and the imperative of establishing the material truth.
In particular, the analysis focuses on those institutions introduced by the
2011 reform and the manner in which they are now being adapted to the
domestic legal heritage. The authors address the question of whether
Serbia is finally distancing itself from the “hybrid” procedural model that
has often caused confusion in judicial practice, and whether the proposed
amendments strengthen the procedural position of the court as an active
and indispensable guardian of legality and fairness in criminal proceed-
ings. Through a comparative and doctrinal analysis, the paper identifies
the key determinants of procedural fairness, including the principle of
adversariality, the position of the accused, and the role of the public pros-
ecutor. Finally, the authors aim to demonstrate that the proposed novelties
do not merely constitute a technical revision of the text of the Criminal
Procedure Code but rather a conceptual realignment toward a model more
compatible with Serbian legal culture and European human rights stan-
dards, while retaining only those Anglo-Saxon institutions that have
proven functional in practice.

Keywords: Criminal Procedure Code (CPC), criminal proceedings, reform,
criminal legislation.
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ITOJAM JKPTBE Y CABPEMEHO] BUKTUMOJIOI'ju

Ha camom 1oueTKy pa3Boja BUKTMMOJIOTHje, TI0ojaM KPTBe ce OAHOCHO Ha
JIM1Ie Koje je IpeTpIiesio ITeTy U3BpIlieheM KPUBUYHOT fena. KacHuje ce
OBaj TI0jaM MPOIIMPEH U Ha O6/IMCKA JINIIA Y YWIAHOBE TIOpoAuIle OITeheHOT.
Ha maHaiimeM cTerneHy pa3Boja BUKTMMOJIOTHje, Ka0 HayKe O KpTBama,
T10jaM JKPTBE Ce He OMHOCH CaMO Ha JXPTBE PasaMuMTUX 00IMKa KPUMM-
HajmuTeTa, Beh 4yecTo M Ha UMUTaBy APYLUITBEHY 3ajeHUIy Uuje ce
BpeqHOCTM TTOBpehyjy man yrposkaBajy KpumMmuHanauteTom. [IpegmeT paga
je mperyien pa3Boja KOHIIEIITA JXPTBe Of HajpaHujux dhasa pa3Boja BUKTU-
MoJIOTHje 0 JaHaumbux naHa. CtBapajyhyu caBpeMeHM KOHIIEINT XPTBe
JIPYIITBO TEXM 1A CBOje BPeIHOCTH 3aIlTUTH Of] TTIOBpeJie U yIpokaBama.
Ananusupajyhu pa3Boj KOHIIEIITa JKPTBE Y BUKTUMOJIOTHj Y, Kao jeJHOT Of
OCHOBHMX II0jMOBa BUKTUMOJIOTMje, Moryhe je mpoHahu onrosope Ha
caBpeMeHe 00/IMKe KpUMMUHa/IUTeTa U GOPMYJIMCATH ITPEIopyKe 3a 60sby
3alITUTY XXPTaBa ImyTeM hopMaaHuX 1 HepopMalHMX Mepa 3a KOHTPOITY
KPUMMHAIUTETA, UITO je ¥ IVIaBHU LiMJb OBOT paja.

Kmwyune peuu: BUKTMMOJIOTHMja, KPTBE, KPpUMMUHAIUTET, (OpMaHa U
HepopMasiHa KOHTPOJIA KPUMUHATUTETA.
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The concept of a victim in contemporary Victimology

At the outset of the development of victimology, the concept of a victim
referred to a person who sustained some damage by the commission of a
criminal offence. Later, this concept was extended to the victim’s close
persons and family members. At today's level of development of victimol-
ogy, as a science about victims, the concept of a victim does not refer only
to victims of various forms of crime but also to the entire social community
whose values are violated or threatened by the crime. The paper provides
an overview of the development of the concept of a victim from the earliest
stages of development of victimology to the present day. By creating the
modern concept of a victim, society tends to protect its own values from
injury and endangerment. By analyzing the development of the concept
of a victim, as the basic concept of victimology, the paper aims to seek
answers to the contemporary forms of crime and formulate recommenda-
tions for better protection of victims through formal and informal
measures of crime control.

Keywords: victimology, victims, crime, formal and informal crime control.
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HEOBJIAII'REHO [IP>KAKE OITOJHHUX /IPOI'A - KPUBHUYHO JIEJIO
HJIN TIIPEKPIIIA] Y DE LEGE LATA U DE LEGE FERENDA CMHCJTY

HeosnaurheHo apskarwe ornojHux apora y Pemybnuiiu Cpouju perynnucano
je KpMBMYHMM 3aKOHMKOM, HajIIpe Kao MPUBUIETOBaHM OOGINK KPUBUY-
HOT JleJia HeoBjaurheHa MPOU3BOAHA, IpKae U CTaB/bambe y MPOMeT
OmojHMX Apora (u1aH 246. craB 3. K3-a). 3aKOHOM 0 M3MeHama U IoIyHama
KpusBnuHor 3akonuka u3 2009. F'ogyHe MpONMCaHO je CaMOCTaTHO Kao
KpUBUYHO neyio HeoBnamrheHo apskambe OMojHMX apora (wiaH 246a K3),
KOje o JaHac Huje MOKMBeIOo 3HadyajHe u3MeHe. Y CMUCTY MHKPUMMHA-
1IMje OBOT Jesa, Hamehy ce 6pojHa CIIOpHa MUTamba Koja Impousuiase us
caMe HeroBe 3aKOHCKe CTPYKTYype U OINCa, a KOju YKa3yjy Ha UMbeHUILY
Ila 6 Tpebasio MPenCIIUTATY OIJTYKY 3aKOHOABIIA Aa Ji O pajikha OBOT
nena Tpebaia OUTY MHKPUMMHMCAHA KPUBUYHMM A€JI0M WM IIpeKpIIajeM
y de lege ferenda cmuciy. Pelierha 3eMasba permoHa Cy CJIMYHA HalllUM,
aau OLCTyTa pellerwe 3aKoHoAaBcTa bocHe u XepiieroBuHe. Y Kommapa-
TUBHOM CMMCITY, 3aKOHOAABCTBa EBporie pa3nmMunTo perynuiy ciryyajeBe
HeoBjamheHOr gpskamba OIMojHe Apore, HeKa MPOIKCYjy KPUBUUHY OJTO-
BOPHOCT, Apyra MpeKpiliajHy, oK MOCTOje 1 ApsKaBe Koje Cy Jiera/in3oBajie
cTyJajeBe IpyKarba OTIOjHUX Apora y onpeheHoj KomunHu. Yoien Konusuje
OBOT pellleha Y caBpeMeHOM 3aKOHOAABCTBY, Tpebasio 6u mohu mytem Koju
61 6110 HajpalIMOHA/IMj¥ 32 Hallle 3aKOHOIaBCTBO, a TO 61 3HAUMJIO HajIIpe
pPasMOTPUTY UMbeHUILY 1A Jix O 3a YUMHMOLIe OBUX Jefa caefuaa Kpu-
BUYHA WIM MPeKPIlajHa OATOBOPHOCT U MOAMUGMUKOBATY KOHLIENITyaIHe
HOpMe OBOT JieJia, Koje 61 YIIOTITyHI/Ie ’helrOBY KpUMBMUUHOIIPABHY perpe-
CUjy U TIpeBeH11jy. AyTop y pafy HacTOju Aa Pa3MOTPYU OBe UMibeHUlle Y
de lege lata cMucy u ykaxke Ha BaJbaHOCT MHKPMMMHALIYje OBOT Jiesia y
de lege ferenda cmucity Kpo3 aHa/in3y akTyesHOT ofpehema fena u pere-
ba KOMITapaTMBHMX 3aKOHOAABCTBA Y BE3YM KPYMBUYHE OITOBOPHOCTM KOja
c/leu 3a BeroBe yUYMHUOLIE.

Kwyune peuu: omojHe ipore, IpXkake, KpUBUUHO Aeno, KpuBMUHM 3aK0-
HUK, TIpeKpIaj, de lege lata, de lega ferenda.
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Unauthorized Possession of Narcotic Drugs:
A Criminal Offense or a Misdemeanor in the de lege lata and de lege
ferenda context

In the Republic of Serbia, unauthorized possession of narcotic drugs is
regulated by the Criminal Code (CC), as a privileged form of the criminal
offense of unauthorized production, possession, and distribution of nar-
cotic drugs (Article 246 83 of the CC). Under the Act amending and
supplementing the Criminal Code (adopted in 2009), it was established as
an independent criminal offense of unauthorized possession of narcotic
drugs (Article 246a of the CC), which has not undergone significant
changes to date. In terms of the incrimination of this offense, numerous
controversial issues arise from its very legal structure and description,
indicating that the legislator’s decision should be reconsidered as to
whether the act should be incriminated as a criminal offense or as a
misdemeanor in the de lege ferenda sense. The solutions adopted by coun-
tries in the region are similar to those in Serbia, with the exception of the
legislative solution of Bosnia and Herzegovina. From the comparative law
perspective, European legislations regulate cases of unauthorized posses-
sion of narcotic drugs differently: some prescribe criminal liability, others
prescribe misdemeanor liability, while there are also states that have
legalized possession of narcotic drugs in certain quantities. Due to the
conflicting approaches to this issue in contemporary legislations, the
Serbian legislator should consider the path that would be most rational
for our legislation. It primarily involves examining whether the perpetra-
tors of such offences should be subject to criminal or misdemeanor
liability, and modifying the conceptual norms of this offense in a way that
would strengthen the criminal-law repression and prevention. In this
paper, by analyzing the current definition of the offense and comparative
law solutions on the offenders’ criminal liability, the author examines
these issues in the de lege lata context and endeavours to indicate the
validity of incriminating this criminal offence in the de lege ferenda sense.

Keywords: narcotic drugs, possession, criminal offense, Criminal Code,
misdemeanor, de lege lata, de lege ferenda.
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A JIH JE CPIICKO KPUBHYHO IIPABO Y UH®DJIALIUJHU?

[Ipouwio je ABajeceT roauHa of CTyIaka Ha cHary Baxkeher cprickor kpu-
BUUHOT KOoZieKca. 3a TUX JIBa/leceT rOAMHA, TEKCT KofeKca IpeTpIieo je ocam
u3MeHa 1 mornyHa. He caMo cagpykuHa 3aKOHUMKA, M3MeHheHa je herona
CYIITMHA U AyX. Beh HaKOH MpBUX M3MeHa U JOITyHa jypUCIIpyAeHIyja je
KOHCTaTOBaJjIa M3PaskeHy TEeKIbY Ka KPMBUYHOIIPABHOj €KCIIaH3Uju, YII0-
3opaBajyhu Ha xunepTpodujy KpMBUUHOT MpaBa M KasHeHM ekciec. Of
youaBama OBe CKIOHOCTH Hallle KpMBUYHO MPaBo caMo je jorr 1y6sbe 3ara-
3UJI0 y 0Baj (peHOMEH. YTexy 6M MOIIa MPYKUTK UNIbEHUIIA [1a TI0 OBOM
MUTakby CPIICKO KPUBUYHO ITPABO HMje yCaM/beHU CTyuaj y YIIOpeaIHOM
3aKOHOJABCTBY. Buio Kako 6110, KpMBUYHOIIpaBHA pelrpecyja ce Ko Hac
U IIMpU U 3aolITpaBa. bpoj mHKpuMuHanuja ce nmosehasa, mocrojehe
MHKpMMMHAaIIMje ce Iupe U IIpeK/ianajy, Ka3HeHM OKBUPH Ce 3a0lITpaBajy,
OIILITY MHCTUTYTH CY CBE CTPOXKM. [IOK 3aKOHOAABall ,TpeHnpa crporohy”,
OMMJBEHO CPEJICTBO KPUBUYHOT ITpaBocyha 3a 60pOy MPOTUB KPUMMUHAIM -
TeTa U MOCTU3akhe MPOKIaMOBAHUX KPYMMMUHATHOTIOMUTUYKIX IIMJbEBA je
yCJIOBHA ocya. Y IPOTeK/INX JeceT roAMHa YCI0BHA OCya je 6e3 mpemiia
Hajuenrhe M3puilaHa KpMBMYHA CaHKIIMja. 3HAUM JIX TO Ja IIpaBocyhe He
pasyMe LiJbeBe KOje 3aKOHO/ABAll JKeJu J1a IOCTUTHE, 0JIaKO TTPEKO HhUX
Tpesia3u UM UM ce rak onvpe? HenBoj6eHo, packopak MocToju, Ha MHOTO
HMBOA ¥ 1ojba. Kyma To Bogm? Jla i KpMBUYHO ITPABO U HeTOBY MHCTUTYTY
rybe CBOjy BpegHOCT, MOh ¥ IeJIOTBOPHOCT IITO MX je BUIIE U IITO CY
mmpu? Huje nckbydeHo ma rocrojeha HopmaTuBHA pelliera MOTY OUTHU
¥ BUIIIe Hero aJieKBaTaH OATOBOP Ha HOBOHACTAJIe APYIITBEHE OKOTHOCTM.
AKoO TO HMje TaKo, OTKY/I, TOBpaTak OTIIMCAHMX jyTOCIOBEHCKUX MHCTUTYTA
TMIOITYT BUILIECTPYKOT TIOBpaTa IoJ, OKpU/be MO3UTUBHOT 3aKOHOHABCTBA?
Hony1iie, He camo Jia OBa pelieriiyja Huje TocIeqHO CIIpoBeieHa, Beh HeMa
HU TTOAPOOHMjer o6pasiokerha 3a Takas rore3. Livsb oBOT paja je care-

"andjela.rist@gmail.com
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CECHJA 3A KPUBMYHO, KPUBMYHO-IIPOLIECHO ITPABO 1 KPUMUHOJIOTUJY

JlaBaibe MojaBe MpeKoMepHe KpMMIMHAaIN3allije, Ka0 HOpMaTUBHOT ajiv U
MPaKTUYHOT 13a30Ba 3@ CPIICKO KPMBUYHO ITPABO, (beHUX perepKycuja Imo
CMICA0 U JeJI0OTBOPHOCT MHCTUTYTA, ¥ pa3MaTpambe aJleKBaTHMUX OAroBopa
Ha OBY MITaK HETaTUBHY I10jaBy.

Kmwyune peuu: KpMBMUHOIIPAaBHM €KCIIAH3MOHM3aM, Ka3HeHU eKcIlec,
XUTIePMHKPUMMHALIMja, TPeKOMepHa KpUMMHaImu3aiuja, xumneprpoduja
KPUBUYHOT IpaBa.
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Is Serbian Criminal Law subject to Inflation?

The Serbian Criminal Code came into force 20 years ago. Ever since, the
Code has undergone eight amendments, which included not only altering
the content but also transforming the very essence and spirit of the Code.
After the first amendments, jurisprudence observed a firm tendency toward
expansionism, warning of hypertrophy of criminal law and penal excess.
Since then, Serbian criminal law has only ventured deeper into this phe-
nomenon. In terms of comparative law, we may be relieved by the fact that
the Serbian criminal law is not an isolated case. However, criminal repres-
sion keeps expanding and intensifying. It is observable in the increasing
number of criminal offences, the broadened scope of existing offences, the
larger number of overlapping offences, more stringent penalty ranges and
more rigorous general legal institutes. While the legislator appears to be
“practicing rigor and severity”, the preferred instrument of the criminal
justice in combating crime and attaining the proclaimed criminal law
goals is the suspended sentence. In the past ten years, it has been by far
the most frequently imposed criminal sanction. Does this mean that the
judiciary does not understand the aims that the legislator seeks to achieve,
or easily disregards them, or perhaps that it actively resists them?
Undoubtedly, a discrepancy does exists at many levels. Where does this
lead? Are criminal law and its institutes losing their value, power and
effectiveness while their number and scope increase? It cannot be ruled
out that the existing normative solutions may be more than an adequate
response to arising circumstances. If that is not the case, how can one
explain the return of formerly abandoned Yugoslav institutes (such as
multiple recidivism) into positive law? Their reception has been neither
substantially justified nor consistently implemented. The aim of this paper
is to examine the phenomenon of overcriminalization as both normative
and practical challenge for Serbian criminal law, to analyze its repercus-
sions on the meaning and effectiveness of criminal law institutes, and to
consider appropriate responses to this negative phenomenon.

Keywords: criminal law expansionism, excessive penalty, hypercriminal-
ization, overcriminalization, hypertrophy of criminal law.
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CYIICUIHJAPHU JEMIIH IIPE/TY3ETHUKA Y CPIICKOM
ITOPECKOM IIPABY: 3ALIITUTA ®HUCKAJIHOI HHTEPECA VS.
YCTABHO IIPABO HA UMOBHHY

V cprickoM 3aKkoHY 0 mope3y Ha Aoxofak rpahjana npensuljeHo je ga cBu
MTYHOJIETHM WIAHOBY ToMahMHCTBA ITOPeCKOT 06Be3HMKA — [TpeIy3eTHUKA,
KOj¥ Cy Yy MOMEHTY HacTaHKa Iopecke o6aBe3e YMHWIN Ca ’bMM JoMahmH-
CTBO, CYIICUAMjapHO jeMyYe CBOjOM MMOBMHOM 3a IOpe3 Ha MpUxofe Of,
caMocTajHe IenaTHoCTH. [lomahMHCTBO je mmpy mojam of, Iopoauiie, jep
OHO He ToApa3yMeBa 3ajeqHUITy 3aCHOBaHy Ha KPBHOM CPOZCTBY, OpaKky
WIN YCBOjerby Beh ra umHe imiia Koja skuse ,,I10[, ICTYM KPOBOM “ 1 3ajeIHO
Tpollle oCcTBapeHe Mpuxoie (HIp. 3a rahamke KOMYHIHUX TPOIIKOBA,
XpaHy, oIpaBke y CTaHy, 1 Ap.). Y 3ajeJHMUKOM ToMahHCTBY MOTY X1Be-
TU Ta30MHCKY CPOTHUIIV MM [1ajba POAOMHA (HITP. OpauHu rap, pOOAUTE/bYU
1 6paT jegHOT CYNPY)KHMKA, OpaTOB/beBa CYIIpyTra M HUXOBA MYHOJNETHA
hepka) nnu nuiia Koja yomuITe HUCY MOBe3aHa CPOJCTBOM (HIIP. ABA KyMa
" BbMXOBE CYIIpyre MOTY J1a KMBe Y UCTOM IoMahMHCTBY [IOK jelaH Off TUX
OpauHuX MapoBa ueka 3aBplIeTak U3rpajrbe 3rpaje y Kojoj Cy Kymuin
craH). [Topecka o6aBe3a Kof, rope3a Ha MMPUXOLE Off cCaMOCTaHe JeaT-
HOCTM (OpPMAa/THO HACTaje perMcTpanyjoM Ipeny3eTHUKA Kof AreHIyje
3a IpMUBpeIHe peructpe. Y cUTyaluju Kaja je jegaH wiaH momahuHcTBa
Mpeny3eTHNUK, CBa ITyHOeTHA JINIIA KOja ca UM UMHe 3ajeJHUITY KMBOTA,
npuBpehMBamwa 1 Tpolewa Mpuxoaa o TOT MOMEHTa IOCTajy MopecKu
IY>KHUIM 32 HeroBe Jlocriesie a HeM3MupeHe obaBese 10 OCHOBY opesa
Ha Ipuxo/e ol CaMoCTaiHe felaTHOCTH. CHUTYyaliyja IToCTaje joill KOMILIeK-
CHMja YKOJIMKO HUXOBA 3ajeqHMIIA XXUBOTA, MpuBpehuBama 1 Tpollema
ocTBapeHux mpuxoga y MehjyBpemeHy rpectaHe (HITIp. 6GpauHu map omaydu
Ia yoynyhe skuBM y M3HajM/BEHOM CTaHY, KyM Ce Ca CYIIpyroM Ipecesn y
HOBou3rpaheHu cTaH, U Ap.), IOK BbUXOBa CYIICUIMjapHa OATOBOPHOCT He
IpecTaje CBe IO eBeHTyasiHe 3aCTapeoCTy Mopeckor ayra. Tako HMpoKo
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MOCTaBJ/beH KPYT CYMICUAVjapHUX jeMalia ITpely3eTHUKA HeCyMbUBO 00e3-
6ehyje np>xkaBu jaky rapaHiujy na he mopes ycrneTu ga HariaTu, ako He
0Jl, IOpPeCcKOT 06Be3HMKA OHAA Of, APYTUX IMyHOJETHUX JINIIA TI0O OCHOBY
,CBOjCTBa wiaHa " 3ajeqHmukor gomahmuacrsa. MehyTum, xumnoresa of, Koje
10JIa3MMO je J1a JIX je TAaKBOM 3allITUTOM jaBHOT MHTepeca yrpoykeHa IpaB-
Ha CUTYPHOCT U YCTaBHO MPaBO Ha MMPHO YXKMBabe MMOBMHE JI1Iia Koja
HICY MMaJla yTUIIaj Ha HacTaHaK U BUCMHY ITOpecke 0b6aBese Ipey3eTHMKA
HUTU CY MMaJjia 6110 KakBo ydelnhe y eTaTHOCTM Mpeny3eTHMUKa. Y pas-
panu XuUmoTe3e UCIIUTYje ce MOCTOojalbe MpaBUYHe paBHOTEXe u3Mehy
dbuckanHor MHTEepeca Apxkase U (OrpaHMUYaBaba) MMOBMHCKMUX ITpaBa
YIaHOBA KOjU UMHE UM CY YMHWIK 33jeJHMYKO JOMahMHCTBO ca mpeay-
3eTHMKOM, a KOju HUCY 3HAJIX 1 HUCY MOPaJIu 1a 3Hajy 3a opecke obaBese
Ipey3eTHMKA, a BPJIO YeCTO HUCY YOIILITe MMaJ/IX Ca3Hawe O CBOjOj CyII-
CUIMjapHOj MMOPECKOj OATOBOPHOCTM.

Kmwyune peuu: jaBHU MHTEpeC, Tpeay3eTHUK, TOpe3 Ha MPUXo/ie Of, CaMo-
CTa/THe JIeJIaTHOCTM, TTPAaBO Ha MUPHO yKMBatbe MMOBMHE, CYTICUIVjapHO
jeMCTBO.
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Tax Guarantors of an Entrepreneur in Serbian Tax Law:
Protection of fiscal interest vs. the constitutional right to property

The Serbian Individual Income Tax Act provides that the circle of tax
guarantors includes all adult members who live in the same household
with the entrepreneur at the time when his tax liability for tax on self-
employment income has been established. A "household" is a broader
concept than a "family," as it does not necessarily imply a community based
on the blood relation, marriage, or adoption. Instead, it consists of persons
living "under the same roof" who jointly spend their earned income (e.g.,
on utility costs, food, apartment repairs, etc.). A household may include
in-laws or distant relatives (e.g., a married couple, a mother-in-law, a
brother-in-law, his wife and their adult daughter) or persons with no
kinship ties at all (e.g., two best men and their wives living together while
one couple awaits the completion of an apartment building). The tax
liability on self-employment income is formally established at the
moment of the entrepreneur’s registration with the Agency for Business
Registers. Theerafter, all adult individuals living in the household with
the entrepreneur become the tax debtors for his due and unpaid tax. The
situation is even more complex if their community of life, income and
shared expenses ceases in the meantime (e.g., married couple decides to
move into a rented flat, the best man and his wife move into a new apart-
ment, etc.), whereas their subsidiary tax guarantee obligation does not
cease until the expiry of the statutory limitations of the entrepreneur’s
tax debt. Such a broadly defined scope of the entrepreneur’s tax guarantors
in Serbian tax law undoubtedly provides the state with a strong guarantee
that taxes will be collected, if not from the taxpayer, then from other adult
individuals based on their "status as a member" of the joint household.
However, the starting hypothesis in this paper is whether such protection
of the public interest undermines legal certainty and the constitutional
right to peaceful enjoyment of property for individuals who had no influ-
ence over the entrepreneur's tax liability and its amount, nor any
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participation in the entrepreneur's business activities. In developing this
hypothesis, the author assesses the presence of a fair balance between the
state's fiscal interest and the (limitation of) property rights of members
who constitute or once constituted a joint household with the entrepreneur,
and who neither knew nor were required to know about the entrepreneur's
tax obligations, and who were often unaware of their subsidiary tax liabil-

1ty.

Keywords: public interest, entrepreneur, tax on self-employment income,
right to peaceful enjoyment of property, tax guarantee.
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HHOBHUPAHH KOHLIEIIT YIIPAB/bAFbA UMIIVIEMEHTAIIHJOM
ITOPECKOI' CHCTEMA

ITpoi1iec yrpaB/batha MMIUIEMEHTAIIVjOM ITOPECKOT CUCTEMA MMa BEJIUKY
BaKHOCT 332 HECMETAaHO (pMHAHCKUpame jaBHOT ceKTopa. MogepHu3anuja
OBOT IpOIleca JOHOCK MHOTe ITIPOMEHE, YCIIOB/beHE TEKELOM JIa Ce ITopecka
peryyiiaTuMBa IITO MOTIYHUje mpuMeHU. CXOJHO TOMe, Y OKOJHOCTUMA
IMHAMMUYKOT ¥ OP30T pa3Boja IUTUTATHUX TEXHOIOTYja, MHOBUPAkhe KOH-
IIeNITa Ha KOMe ITOYMBa YIIPaBJ/bakhe MMIUIEMEHTAIIVjOM ITOPECKOT CHCTEMA
mo61ja CTaTyC MPUOPUTETHE aKTUBHOCTM, aJIM ¥ IOMUHAHTHO JUTUTATHO-
TEXHOJIOIIKO yCMepere U Ipoduiincame. Y aMOMjeHTy CHasKHOT ITpoIia-
TMpama OIUrnTanausalyje apkaBe ce, CTOra, y pa3HuUM eTariaMma Imopecke
MIpoIeype YBOE IUTUTATHO- TEXHOJIOIIKE MHOBALIMje Y IIVJbY MO CTUIIA-
A jeHOO0OPa3HOT IOCTYIIalba MTOPeCKMX OpraHa, epMKacHUje HariaTe
MOPeCKUX MPUX0/ia, CMarkbBakha TPOIIKOBA OMOpe3MBakba U YCIelIHuje
KOHTpoJsie 06Be3HMKa nopesa. bynyhu na ce iuma pedekTyje cymtTuHa
MHOBMPAHOT KOHIIENTAa yIIpaB/bakba MMILJIEMEHTAI[jOM ITOPECKOT CUCTe-
Ma, TIpeIMeT Cy AeTa/bHe aHajIu3e U olleHe y oBoM pany. C TuM y Besu, a
yBaykaBajyhu 1 unMibeHUITY 1a ce AO6GPOBOJHHO ITOIITOBAE ITOPECKUX ITPO-
ca ¥ MOoAM3ame CBECTH APYIITBA O 3HAUajy Iopesa, Hamase y GoKycy
JleJioBatba CaBpeMeHe ITopecKe BJIACTH, ayTOP MOCEOHY MaXKiby Y paay
nocsehyje 1 nmuTamyMa KBaIMTETHOT ITPABHOT PeryJuicarmba Iopecke Mmpo-
61eMaTuKe, yHaripehemwa opraHu3saloHe CTPYKType IOPEeCcKMX opraHa u
OJTHOCA Ca TIOPeCKUM 00BE3HUIIMIMA, PEVHKE e PYHTA TTOCJIOBHMX ITpoIeca
KOjy ce TUy KaKo IpYMeHe IIOPeCKOT CUCTeMa Y LeJIMHM, TAKO U CIIeLn-
jamM30BaHOT TpeTMaHa pu3MKa y chepu UCIymhaBamba IMOpPeckux obasesa.
[TocBeheHocT pemaBarwy HaBeAeHUX MMUTalba he, M0 MUIBEHY ayTopa,
ompenuTy GpakTuuke eexTe MHOBMPAHOT KOHIIEIITA YIIPaB/bakba MMILIe-
MEeHTAI}jOM MOPeCKOr cucTeMa U GyHIaMEeHTaTHO YTUIIATY Ha CTabuUI-
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HOCT jaBHMX (DMHAHCHja, KA0 OCHOBY OAPKMBOT pa3Boja U MPETIOCTABKY
MaKpOEeKOHOMCKE CTaOMITHOCTY IpsKaBe.

Kmyune peuu: nyirutaniHe TeXHOJIOTHje; IUTUTANIN3alMja ApskaBe; rope-
CKM CUCTEM; AUTUTAIM3AlNja TopecKe o61acTi; JO6POBOJBHO UCITYHba-
Bambe Mopeckux 06aBe3a; OapPKMBY pPa3Boj.
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The Innovated Concept of Managing Tax System Implementation

The process of managing tax system implementation is of great importance
for the unhindered financing of the public sector. The modernisation of
this process brings many changes, conditioned by the desire to implement
tax regulations as fully as possible. Accordingly, in the circumstances of
dynamic and rapid development of digital technologies, the innovation of
the concept underlying the management of tax system implementation is
gaining the status of a priority activity but is also being profiled as a
dominant digital-technological orientation. In the context of important
propagation of the digitalisation of the state, digital technological inno-
vations are introduced at various stages of the tax procedure in order to
encourage a uniform procedure of tax authorities, collect tax revenues
more efficiently, reduce taxation costs, and control taxpayers more suc-
cessfully. As they reflect the essence of the innovated concept of managing
tax system implementation, they are the subject matter of a detailed anal-
ysis and evaluation in this paper. In this regard, taking into account the
fact that voluntary compliance with tax regulations and raising public
awareness of the importance of taxes are the focal points of modern tax
authorities’ activities, the author pays special attention to the issues of
quality legal regulation of tax issues, improving the organisational struc-
ture of tax authorities and relations with taxpayers, and reengineering of
business processes that are related to both tax system implementation as
a whole and the specialised treatment of risks in the sphere of fulfilling
tax obligations. In the author's opinion, the commitment to resolving
these issues will determine the actual effects of the innovated concept of
managing tax system implementation and fundamentally affect the stability
of public finances, as the basis of sustainable development and a prereq-
uisite for the macroeconomic stability of the state.

Keywords: digital technologies, digitalisation of the state, tax system, tax
area digitalisation, voluntary fulfilment of tax obligations, sustainable
development.
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MAIIIMHCKO YYEBE U IIPABO: YBO/JJHA PASMATPAbA

Bp3 pa3Boj MeToHa MalIMHCKOT yuyekha OTBOPHO je HOBa M1Taka y Be3u ca
IbJIXOBOM YJIOTOM y CaBpeMEeHUM IPaBHUM cucTeMuma. Mlako TexHMKe
MAaIIMHCKOT yuera omoryhaBajy o6pagy BeIMKUX CKYTIOBa MojgaTaka u
uneHTUMKOBamke 06pasalia y CyAcKoj TpakCu U MPaBHUM TEKCTOBMMA,
IbMX0Ba MpPMMeHa Y MPAaBHOM KOHTEKCTY MoKpehe HU3 TEOPUjCKUX U
HOPMAaTMBHUX AnieMa. 3a pas3auKy of TpaBa, CUCTeMU MalIMHCKOT yuerha
GOYHKIMOHMIIY TTyTEM CTAaTUCTUMYKOT 3aK/byuMBarba M3BEAEHOT U3 MoIa-
TaKa, a He IyTeM eKCIUTMINTHO Gopmyamcanux Hopmu. OCHOBHA JIMHMjaA
aHaJM3e je OgHOC M3Mehy CTaTMCTUYKOT M ITPaBHOT Pe30HOBama. AHaIM3a
pasmarpa IoTeHIIMjajHe MpMMeHe MAIIMHCKOT yyera Yy IpaBy, MOMyT
aHanu3e Cy[cke Ipakce, MpeIUKTUBHE MMpaBHe aHAJIUTUKE U MTPOIeHe
pu3MKa. YKasyje ce Ha CTPYKTYpHa OTpaHMYeha aITOPUTAMCKUX CUCTeMa
y Ipollecy HOpMaTUBHOT ojJjiyunBama. [locebHa nmaxma rnocseheHa je
MUTabMMa 00jalIbMBOCTY AITOPUTAMCKUX OJIJTYKa, IIPaBHE OATOBOPHOCTY
1 3aXTeBa J1a IIpaBHe o/ TyKe O6yay 06pasioskeHe U MOJI0KHE MHCTUTYLIN-
OHAJIHOj KOHTpONK. Paz 3akspyuyje Ja MaIIMHCKO yuerhe He MOXe 3aMe-
HUTY HOPMATUBHO MPABHO pacyhuBambe, aay MOKe MMaTH JIETUTUMHY
yJIOTY Ka0 TTOMOhHM aHATUTUYKM MHCTPYMEHT y o6paay mpaBHO pesie-
BAaHTHMX UMIbEHMIIA M TIPAaBHMX IToaTaka. FberoBa mpumeHa y mpaBHOM
CHCTEMY ITPETIIOCTaB/ba HOPMATUBHY KOHTPOJTY, TPAHCIIAPEHTHOCT U 09y~
Barbe TeMe/bHUX MIPUHIMAIIA TPAaBHE CUTYPHOCTH, OATOBOPHOCTM U BJIa/ia-
BMHE TIpaBa.

KmyuHe peuu: MalIMHCKO yueme, IPaBo, aJITOPUTAMCKO OIJTyUMBabE,
006jalImbMBOCT, IPAaBHO PE30HOBAILE, BjaaBMHAa ITPaBa.
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Machine Learning and Law: An Introduction

The rapid development of machine learning has opened new questions
regarding its role within legal systems. While machine learning techniques
enable the analysis of large datasets and the identification of patterns in
judicial decisions and legal texts, their integration into legal practice
raises fundamental theoretical and normative concerns. Unlike the legal
norms, machine learning systems operate through statistical inference
derived from data rather than through explicitly defined normative rules.
The key line of analysis is the relationship between statistical reasoning
and legal reasoning. The analysis examines the potential uses of machine
learning in legal contexts: the analysis of judicial practice, predictive ana-
lytics, and risk assessment. It emphasizes the structural limitations of
algorithmic systems in normative decision-making. Particular attention
is given to the issues of explainability, legal accountability, and the
requirement that legal decisions must be reasoned and subject to institu-
tional control. The paper argues that machine learning cannot replace
normative legal reasoning but may serve as a supportive analytical tool
in processing legally relevant facts and legal data. Thus, its purposeful use
within the legal system presupposes normative control, transparency and
the preservation of fundamental principles, such as legal certainty,
accountability, and the rule of law.

Keywords: machine learning, law, algorithmic decision-making, explain-
ability, legal reasoning, rule of law.
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CYKOb KOHLIEITITA OZIP’)KHBOCTH U IIPABA HA 3]JPABY
JKUBOTHY CPEJTHHY CA TPETMAHOM ,,KPUTUYHHUX
MHHEPAJIA” Y JIOMA'REM 3AKOHY O PYIAPCTBY U
I'EOJIOLLIKUM UCTPAJKUBAIBHUMA

AKCMOMATCKM KOHIIENTU T3B. eHepreTcke TpaH3UlUje U ,KPUTUUHUX
MUHepaia”, pe cBera JUTHjymMa 1 60pa, Hoce y ceOu MHXepeHTaH mapa-
IOKC. Passior T3B. MyHepasiHe TPaH3UIMje U HeHOT CTOKepa — eHepreTcKe
TpaHchopmaluje je eHepreTcka 6e36eIHOCT U CIIpeyaBarbe KIMMAaTCKUX
npomeHa. oK Ha jeqHOj CTpaHu, MPOLleC eHepreTcke TpaH3UIMje U mpe-
7a3ak Ha ,,3eJIeHy eHeprujy” Tpeba, y CKIagy ca ejleMeHTHMa KOHIIeITa
OIIP>KMBOCTM, Ia IOHECY YMCTU]Y U 3[IpaBUjy KMBOTHY CpeIuHy 1 06e36eme
CMameme eMIcuja, Ha IPyroj CTpaHu, IpMMeHa KOHIENTa ,, KPUTUUHUX
CHMPOBMHA” KPUTUYHO YIPOKaBa €KOCHCTEME, BOMY U JbYICKE 3ajeIHNIIE,
a y oymyhHoctu he moBectu 1o rmobasHMUx ImpoMeHa, yruiahe Ha 6uomu-
Bep3uTeT u noBehahe HejemHakoct. Y oBOM pagy mpyskmuhemo mpukas
pexkuMa KOjUM je y CpIICKOM ITO3UTMBHOM ITPaBy eKCTpaKiiyje MuHepasa
3amTuheHa eKoJIONIKa KOMIIOHEHTa BiafgaBuHe Ipasa. Y pany he 6utu
MIPY>KeHM MTPUMEPH 1Ba JOMMHAHTHA YIIOPeIHO-TIpaBHA MOJeJia perysa-
TUBe eKCTpakiuje ,KPUTUIHUX MUHepaia”, TpaauIMOHATIHY U MHOBA-
TUBHM MOZEJ, Y3 IIPEIJIOr OCHOBHUMX IIPMHIIMIIA 3a pefedyrHucabe JoMa-
her MosmUTMBHO-IIpPaBHOr peXXUMa KOju jaBHM MHTepec noucToBehyje ca
MHTEPECOM MHBECTUTOPA.

Kwyune peuu: onpsxvBOCT, IIPaBO Ha 3alITUTY XMBOTHE CpeJiHe, pyaape-
b€ U TeOJIONIKA UCTPasKMBatha, MOV PerylaTuBe.

"E-mail:tamarakerkovic@gmail.com
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Tamara Milenkovi¢ Kerkovié, LL.D.,
Full Professor,

Faculty of Economics, University of Nis,
Republic of Serbia

The conflict between the concept of sustainability and the right to a
healthy environment: The treatment of 'critical minerals’ in the
domestic Mining and Geological Exploration Act

The axiomatic concepts of the so-called energy transition and "critical
minerals", primarily lithium and bor, carry an inherent paradox. The reason
for the so-called mineral transition and its core — energy transformation
— is energy security and the prevention of climate change. In accordance
with the elements of the sustainability concept, the process of energy
transition and the shift to "green energy" should bring a cleaner and
healthier environment and ensure emission reductions. On the other hand,
the application of the "critical raw materials" concept critically endangers
ecosystems, water and human communities. In the future, it will lead to
global changes, affect biodiversity and increase inequality. The paper will
provide examples of two dominant comparative-law models of 'critical
mineral' extraction regulation, the traditional and innovative model, along
with a proposal of basic principles for redefining the domestic positive-law
regime that equates public interest with investor interest.

Keywords: sustainability, right to environmental protection, mining and
geological exploration, regulatory models.
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REGULATORNI IZAZOVI DIGITALNIH VALUTA CENTRALNIH
BANAKA - SLUCAJ EURA

Razvoj interneta je nesumnjivo podigao zivotni standard i ucinio ekono-
miju, obradu podataka i komunikaciju efikasnijom, dok su mnoga pitanja
u vezi sa ljudskim pravima - posebno pravom na privatnost i licne slobode,
zastitom od nezakonitog nadzora, novim oblicima kriminalnih aktivnosti
i udruzivanja itd. postala relevantna. Jedan od sektora koji ¢e verovatno
imati najvise koristi od digitalne transformacije jeste medunarodna trgo-
vina i samo poslovanje. Digitalna valuta centralne banke (CBDC) je oblik
digitalne valute koju proizvodi i garantuje centralna banka kao zakonsko
sredstvo pla¢anja - novac. Stavise, CBDC se moZe razlikovati od kriptova-
luta i po koris¢enoj tehnoloskoj platformi. Digitalna valuta CBDC mozda
fundamentalno ne koristi distribuiranu decentralizovanu bazu podataka
(obi¢no blok¢ejn u slucaju kriptovaluta), koju karakterise decentralizovana
priroda i nedostatak centralnog autoriteta. Za CBDC mozemo ocekivati
centralni autoritet u obliku centralne banke. Koncept CBDC-a je prven-
stveno da se sto vecem broju ekonomskih agenata na trzistu pruzi stabilna,
sajber bezbedna, brza, jeftina i lako dostupna verzija pla¢anja, prvenstveno
na maloprodajnom trzistu. CBDC-ovi bi mogli dovesti do jeftinijih preko-
granicnih transakcija, za razliku od elektronskih transakcija pod pokro-
viteljstvom komercijalnih banaka. CBDC takode odgovara na trend opa-

“nrancic@pravo.hr
“zerent@pravo.hr
““opilipovic@pravo.hr
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danja upotrebe gotovine. Glavni cilj ovog rada je da se istrazi i ispita ova
nova tehnologija, relevantna regulativa za uvodenje CBDC-a u evrozoni i
njen uticaj na ekonomsku aktivnost, monetarnu politiku i ljudska prava
analizirajuci finansijski instrument u nastajanju - digitalni evro.

Kljucne reci: Digitalna valuta centralne banke (CBDC), digitalni evro,
Evropska centralna banka (ECB).
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Full Professor,
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Regulatory Challenges of Central Bank Digital Currencies:
The Case of Euro

The development of the Internet has unquestionably raised the standard
of living and made the economy, data processing and communication more
efficient, while many questions regarding human rights, especially the
right of privacy and personal freedoms, protection from unlawful surveil-
lance, new forms of criminal activities and associations (etc.), became
relevant. One of the sectors that is likely to benefit most from digital
transformation is the international trade and business itself. A Central
bank digital currency (CBDC) is a form of digital currency that is manu-
factured and guaranteed by a central bank as a legal tender — money.
Furthermore, a CBDC may also differ from cryptocurrencies in the tech-
nology platform used. A CBDC may not fundamentally use a distributed
decentralised database (typically blockchain in the case of cryptocurren-
cies), which is characterised by its decentralised nature and a lack of
central authority. For a CBDC, we can expect a central authority in the
form of a central bank. The CBDC concept is primarily to bring a stable,
cybersecure, fast, cheap and easily accessible version of payment primarily
in the retail market to as many economic agents in the market as possible.
CBDCs could lead to cheaper cross-border transactions, as opposed to
electronic transactions under the auspices of commercial banks. A CBDC
also responds to the receding trend towards the use of cash. The main aim
of this paper is to investigate and examine this new technology, relevant
regulation for the introduction of CBDC in the Eurozone and its impacts
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on economic activity, monetary policy and human rights by analysing a
nascent financial instrument - digital euro.

Keywords: Central Bank Digital Currency (CBDC), digital euro, European
Central Bank (ECB).
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EJIEKTPOHCKA TPIOBHUHA, BEIIITAYKA UHTE/IMTEHIIMJA U
3AIITUTA ITOTPOILIIAYA: UBMEBY UHOBAILIUJE U PETYJ/IALIUJE

Pa3Boj BelrTauke MHTEIUTEHIIMje 3HAUajHO je TpaHCHOopMMCcao eIeKTPOH-
CKy TproBuHy, omoryhasajyhu Tprosiuma ga aHanmMsupajy moHaumiame
noTpoiava, mpeasuhajy buxose rpedepeHIje 1 Kpeupajy nepcoHamm-
30BaHe NoHyze. [Ioce6HO MecTo y TOM IMPOLIeCy 3ay3MMajy TapreTuparmbe
1 npodwincame MoTpollayua, Kao TeXHMKe 3aCHOBaHe Ha 00paiy BeTMKUX
KOJIMYMHA TMYHUX TTofaTaka. Mlako TakBe mmpakce MOTY JOTMPUHETH edu-
KacHMjeM IOoC/I0Baly M yHarpehewy KOPMCHUYKOT MCKYCTBA, MCTO-
BpeMEeHO OTBapajy 0301M/bHA ITpaBHA ¥ eTUYKA MMUTakka y MOIJIeAy TPaHC-
MapeHTHOCTH, 3aKOHUTOCTY 06pajie, ayTOHOMMje MOTpoIayva, IUCKPU-
MUHaIuje u Moryhe maHumynamnuje. Pag ananusupa yrorpedy cucrema
BellITauKe MHTeJIUTeHIIMje Y eIeKTPOHCKOj TPTOBMHY KPO3 Ipu3my OIiTe
ypenbe o 3amtutu rmogataka (GDPR), AKTa 0 BeIITauKOj MHTEJIUTEHIj U
EBporicke yamje (Al Act) v ipaBwWIa O 3aIITUTY ITpaBa rmorpoiirayva. [Toce6-
Ha Maxmwa IocBeheHa je MpaBHMM OCHOBMMA 3a o6pajy MojaTaka,
orpaHMuemMMa Mpoduancama, ayToMaTM30BaHOM JOHOIIEHY OMIJTyKa,
o6aBe3y TPaHCIIAPEHTHOCTYU U TTOTPebU 3a 3alTUTOM pambMBUX KAaTero-
puja KopucHMKa. [lepcoHanusaimja y IUTMTATHOM OKpYKely He Tpef-
CTaBJba CIIOPHY MPAKCY cama I10 ce6u, aJi TI0CTaje MpaBHO MPobIeMaTy-
Ha OHJIa Kaja Ipejiasy rpaHuIly JerMTUMHOT MapKeTUHTa U Impepacta y
HeTpaHCIapeHTHO yTUIlakhe Ha IMOoHallamwe rnorpoiaya. OCHOBHA Te3a
pajia jecTe Ja ce 3aKOHUTOCT IIpMMeHe BelliTauKe MHTeUTeHIIMje Y eJieK-
TPOHCKOj TPTOBMHY He MOXXe IIEHUTU VCK/bYUMBO Ca CTAHOBUIIITA TEXHO-
JIOIIIKe MHOBAIlMje U TpKulliHe eKaCcHOCTH, Beh Impe cBera Kpo3 3axTeBe
MPaBUYHOCTH, TIPOTNIOPIIMOHATHOCTY, OATOBOPHOCTH U TTOIITOBaKha OCHOB-
HUX TIpaBa U eTUYKMX cMepHuiia. bymyhu pa3Boj e-tprosune mopa 6utu
3aCHOBaH Ha MOJIeTy OATOBOPHE YIIOTpebe BellTauke MHTEIUTEHIVje O],

“igor.kambovski@ugd.edu.mk
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06aBe3HNM JbYICKMM Ha/I30POM, KOj/ MUCTOBPEMEHO IITUTY JIMYHE [T0AT-
Ke 11 00e30ehyje edekTMBHY 3alITUTY ITOTPOIIAYA.

Kmwyune peuu: BelTauka MHTEIUTEHIMja, €IEKTPOHCKA TPrOBMHA, TIPO-
dbunmcame, mpaBa IIOTPOIIAYA.
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E-Commerce, Artificial Intelligence and Consumer Protection:
Between Innovation and Regulation

The development of Artificial Intelligence (AI) has significantly trans-
formed e-commerce, enabling traders to analyse consumer behaviour,
predict their preferences, and create personalised offers. A particularly
important role in this process is played by consumer targeting and profil-
ing, as techniques based on the processing of large volumes of personal
data. Although such practices may contribute to more efficient business
operations and an improved user experience, they also raise serious legal
and ethical issues concerning transparency, lawfulness of processing,
consumer autonomy, discrimination, and possible manipulation. This
paper analyses the use of Al systems in e-commerce through the lens of
the General Data Protection Regulation (GDPR), the European Union’s
Artificial Intelligence Act (AI Act), and consumer protection rules. Partic-
ular attention is given to the legal bases for data processing, the limits of
profiling, automated decision-making, transparency obligations, and the
need to protect vulnerable categories of users. Personalisation in the digital
environment is not a problematic practice in itself; however, it becomes
legally problematic when it exceeds the boundaries of legitimate market-
ing and develops into a non-transparent influence on consumer
behaviour. The main thesis of the paper is that the lawfulness of the use
of Al in e-commerce cannot be assessed solely from the perspective of
technological innovation and market efficiency but. above all. through the
requirements of fairness, proportionality, accountability, and respect for
fundamental rights and ethical guidelines. The future development of
e-commerce must be based on a model of responsible use of Artificial
Intelligence under mandatory human oversight, which simultaneously
protects personal data and ensures effective consumer protection.

Keywords: Artificial Intelligence, e-commerce, profiling, consumer rights.
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BUXEBHOPHUCTHYKMH IIPUCTVYII IIPABY Y 21. BEKY:
IIPUJIOI' PASBYMEBAHY IIPOMEHE IIPABHE ITAPAJTUTME

Pan aHanm3upa 3Hauaj 6MXeBMOPUCTUUKOT MPUCTYIIA IMPABY Y KOHTEKCTY
caBpeMeHMX HOpMaTUBHMX M3a30Ba 21. BeKa, ronaszehu on orpaHnuerma
KJIAaCMYHOT MOJiesia PalMOHAJIHOT akTepa y mpasy. Y GoKyCy UCTpakuBarba
je HauMH Ha KOju YBUIM U3 OMXEeBUOPUCTUUKE EKOHOMMje U OMXeBUOPU-
CTMYKe aHa/liM3e MpaBa AOIPUHOCE pa3yMeBaly CTBApHOT MMOHAllamkba
MpaBHMX cybjekara, Kao ¥ MMIUIMKAIMje TUX YBUAA Ha OOJIMKOBakbe U
MpUMeHY IMpaBHUX HOPMMU. Paji Ma 3a ik 1a TEOPUjCKU pa3jaCHU OCHOB-
He TIOCTyjaTe OMXeBMOPUCTUYKOI IMPUCTYIA UM Ja yKaXke Ha HEros
TOTeHIIMjasl 1a IpeMOCTH ja3 u3Mel)y HOpMaTUBHMX OUeKMBakha U eMITH -
pHjcKe peaqHOCTM omTyunBama. [loce6Ha maxiba mocseheHa je KoHIemn-
TUMa Kao IIITO CYy OrpaHMyYeHa pallMOHATHOCT, XeyPUCTHKE U KOTHUTUBHE
MIPUCTPACHOCTH, KOjU AOBOAE Y MUTae MPETIIOCTaBKY O JOCAeIHO paliy-
OHAJIHOM TOHAaIIaky y IPaBHMUM OgHOCUMA. Y TOM CMUCITY, paj, UCTIUTYje
Jla I U Y KOjOj Mepy OMXeBMOPUCTUUKM TIPUCTYII IIPeCTaB/ba OCHOB 3a
MpoMeHy TocTojehe mpaBHe mapagurMe y IpaBily peaanucTuyHujer u epu-
KacHMjer HOPMAaTMBHOI OKBMpA. 3aK/bydHO, yKa3dyje ce Ha JoMeTe U
orpaHMueHa OBOT MPUCTYTIA, KA0 ¥ Ha HeroB 3Havaj 3a 1a/bM pa3Boj caBpe-
MeHUX ITPaBHUX CUCTEMaA.

Krvyune peuu: 6xeBMOPUCTUYKYU MPUCTYII MIPABY, OTPAHNYEHA PaLMO-
HAJTHOCT, TIpaBHa Mapagurma, XeypucTmke, KOTHUTUBHE TIPUCTPACHOCTM.
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Behavioral Approach to Law in the 21st Century:
A contribution to understanding the change of legal paradigm

This paper examines the significance of the behavioral approach to law in
the context of contemporary normative challenges of the 215t century,
starting from the limitations of the classical model of the rational actor
in law. The research focuses on how insights from behavioral economics
and behavioral law and economics contribute to understanding the actual
behavior of legal subjects, as well as the implications of these insights for
the design and application of legal norms. The aim of the paper is to the-
oretically clarify the fundamental premises of the behavioral approach
and to highlight its potential to bridge the gap between normative expec-
tations and the empirical reality of decision-making. Special attention is
given to concepts such as bounded rationality, heuristics, and cognitive
biases, which challenge the assumption of consistently rational behavior
in legal relations. In this regard, the paper explores whether and to what
extent the behavioral approach provides a basis for a shift in the existing
legal paradigm toward a more realistic and effective normative framework.
Finally, the paper points to the scope and limitations of this approach, as
well as its relevance for further development of contemporary legal sys-
tems.

Keywords: behavioral approach to law, bounded rationality, legal para-
digm, heuristics, cognitive biases.

164



CECHJA 3A ®PMTHAHCH]CKO, TPTOBUHCKO 1 UT IMPABO 1 EKOHOMCKY AHAJIM3VY TTIPABA

Anisoara Babalau, LL.D.,” UDK: ggggg é Z;ggj
Associate Professor, N ' 351.713(498)
Faculty of Law and Administration,

University of Craiova, DOI: 10.5281/zenodo. 19607562
Republic of Romania

Trends and perspectives in financial and fiscal legislation regarding
central public authorities in Romania

The first part of this paper (General Considerations) will provide a brief
outline of the financial-fiscal legislative framework, as well as the princi-
ples and values that underlie the functioning of central public authorities
in Romania, with responsibilities in the financial-fiscal field. Focusing on
the main tax changes for the years 2026-2027, the second part will analyze
the new tax measures adopted by Government Emergency Ordinance no.
85/2025. In the area of corporate income tax, Romania introduced a tax
credit system for research and development activities that can be accessed
by option. For taxpayers who benefit from tax exemption on reinvested
profits, the possibility of simultaneously applying the accelerated depre-
ciation method for the respective assets is introduced for the period 1%
January-31%t December 2026. In the field of building tax, the changes aim
to update the taxation of old buildings, etc. The third part (Modernization
of the National Agency for Fiscal Administration) will identify the main
measures that should be adopted to establish a modern and efficient tax
administration that contributes to the economic development of the coun-
try and to ensure the budgetary resources necessary for the optimal
functioning of public services. In the last part, the author concludes that
the changes to the financial and fiscal legislation applicable in Romania,
particularly those that entered into force at the outset of 2026, have a
significant impact on the business environment and individuals, aiming
in particular at increasing voluntary compliance, digitalization and
adjusting tax burdens.

Keywords: income tax, profit tax, National Agency for Fiscal Administra-
tion, financial and fiscal legislation, key tax changes.

"anisoara.babalau@yahoo.com

165



FINANCIAL LAW, COMMERCIAL LAW, IT LAW, AND LAW & ECONOMICS SESSION

Dr Anisoara Babaldu,

Vanredni profesor,

Fakultet pravnih i administrativnih nauka,
Univerzitet u Krajovi,

Republika Rumunija

TRENDOVI I PERSPEKTIVE U FINANSIJSKO-FISKALNOM
ZAKONODAVSTVU U POGLEDU ULOGE CENTRALNIH JAVNIH
VLASTI U RUMUNIJ1I

U prvom delu rada (Opsta razmatranja) daje se kratak pregled finansijsko-
fiskalnog zakonodavnog okvira, kao i principa i vrednosti na kojima pociva
funkcionisanje centralnih javnih vlasti u Rumuniji, ukljucujudi i odgovor-
nosti u finansijsko-fiskalnoj oblasti. Fokusirajuéi se na glavne fiskalne
promene za 2026-2027 godinu, drugi deo rada analizira nove poreske mere
usvojene Uredbom Vlade o vanrednim situacijama br. 85/2025. U oblasti
poreza na dobit, uveden je sistem poreskih kredita za istrazivacko-razvojne
aktivnosti kojima se moze opciono pristupiti. Za obveznike koji imaju
pravo na oslobadanje od poreza na reinvestiranu dobit, uvodi se mogucnost
istovremene primene metoda ubrzane amortizacije odgovarajucih sred-
stava u periodu od 1. januara do 31. decembra 2026. godine. U oblasti
poreza na zgrade, izmene imaju za cilj azuriranje oporezivanja starih
objekata (zgrada) i slicno. U tre¢em delu rada (Modernizacija Nacionalne
agencije za fiskalnu upravu) identifikuju se kljucne mere za uspostavljanje
moderne i efikasne poreske uprave koja doprinosi ekonomskom razvoju
zemlje i obezbedivanju budzetskih sredstava neophodnih za optimalno
funkcionisanje javnih sluzbi. U zavrsnom delu rada, autorka zakljucuje da
promene finansijskog i fiskalnog zakonodavstva koje se primenjuje u
Rumuniji, posebno one koje su stupile na snagu pocetkom 2026. godine,
imaju znacajan uticaj na poslovno okruzenje i pojedince, posebno sa
ciljem povecanja dobrovoljnog postovanja propisa, digitalizacije i prilago-
davanja poreskih opterecenja.

Kljucne reci: porez na dohodak, porez na dobit, Nacionalna agencija za
fiskalnu administraciju, finansijsko i fiskalno zakonodavstvo, kljucne pore-
ske promene.
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O H3A30BHUMA MOHETAPHE HOMOTEXHUKE Y
JUTHTA/IHOM OKPY)XEEHbY

[IpenMeT aHa/IM3e y pay jecTe youaBame U pa3yMeBaibe INIaBHUX 13a30Ba
ca KOj/M ce MOHeTapHM 3aKOHOaBal; cycpehe y OKOTHOCTMMA AUTUTATHE
peBoJyliMje y KOHTEKCTY U3Yy3eTHO CJIOKeHOT JeduHucamwa 1 puMeHe
(Baxkerba) MOHETApHUX HOPMM Ha T0Jbe JUTUTATHUX MHOBAlMja Koje y
TorJiefly CBoje Mpupojie HUCY UCK/bYYMBO MOHeTapHe (MJIU MpeTesKHUM
IleJIOM CBOje CTPYKTYpe, YTHIlaja 1 obesexja Ty He MOTY OUTU CBpCTaHe).
VY TOM CMUCTY Cce y NIPBOM Aely pafa ykasyje Ha pedopmy MoHeTapHe
JIeTUCIaTUBEe 3arovyeTy MHTeH3MBHUM M €KCTeH3UMBHMUM HauMHMMA Tpa-
rama 3a pasymeBameM 1 yobayaBameM T3B. peHOMeHa ,,IporpaMuparba
HOBIIA" Y IPaBHM TEHEP 32 eroBO M3aBarhe Kako 61 IeHTpaIHa 6aHKa
MCTOBpPEMEHO OYYyBaJla CBOjy MO3UILIMjy YyBapa MOHETapHOT CyBepeHUTETa
(Kao ¥ TOoCTaBKe APsKaBHOT HOMMHAIM3Ma) ajau U IJIaBHOT MOHETapHOT
MHOBATOpA y epM MojaBe AeleHTPaTM30BaHMX (PMHAHCH]CKMX TEXHOJIOTHja
" aTepHATUBHOT (DUIYIMjapHOT) IUTUTATHOT IPUBATHOT HOBIIA 32 KOjUM
pacTe TMOTpaskiba Off CTpaHe MOHEeTapHUX KOPUCHMKA, IOK Ce Y IPyroM
Iesy paja yKa3yje Ha JoJaTHM yTUIIAj CMCTeMa BelliTauke MHTeIUreHIIyje
Ha TpaguLIMOHaIHe MTOCTy/IaTe MOHeTapHOT 3aKOHOIABCTBA M HATlope Koju
ce UMHe Y yTBphMBarby JOMeTa U OTpaHMUEeHha IheroBe yrnorpede y jaBHOM
MOHEeTapHOM yIIpaBJbaby (ILITO He oA pa3yMeBa CaMo MUTamke Kopuiihemwa
TaKBUX CUCTeMa y Mpollecy M3aaBama AUTUTATHE BaayTe LEeHTPaTHUX
6aHaka, Beh 1 Kao TeXHMYKOT Cpe/iCTBA 3a MOIM3arbe cTeneHa ehuKacHo-
cTu 1 eeKTUBHOCTU Mepa M akiiyja MOHeTapHe MOoAuTHKe). Y TaKBUM
IVHAMWYHUM ¥ KOMIUIEKCHMM OKOJTHOCTMMA, IpeMa MUIIJbelby ayTopa,
MIPeTXOOHO YTBphuBame mpasiia ¥ cMepa ONMTUMATHOT MTO3UIIMOHMPaha
MOHeTapHe HOMOTEeXHMKE Y jeHY CBPCUXOIHY PaBaH ca yCTa/beHUM (AyTro-
TpajHUM M Maikbe BHUIlle HEIIPOMEH/bUMBUM) KOHTMHYUTETTOM 3axTeBa
MPOaKTUBHY Capajiiby ca APYyrMM MHCTUTYLMjaMa M3BaH MOHETapHOT
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okBUpa 1 Hamehe MmoTpedy KOHCTUTYNCAba HOBUX OPTaHU3AIMOHMX jeIy-
HMIIA KaKo OM ce Ha ITpaBHOBa/baHM HAUMH pa3yMeo YTUIIAj IUTUTATHE
peBoJyIMje Ha MOHeTapaHy CTaOMITHOCT M TaKo JOJaTHO OCUTypasia IIpaBa
rpahaHa Ha YBPCTY, CUTYPHY U CTaOMUIHY BaJIyTY.

Kmwyune peuu: MOHeTapHO MpaBo, AUTMTATHA PEBONYIMja, IUTUTATHU
HOBAIJ LIeHTPaJIHMX 6aHaKa, BellTauka MHeIUreHIuja.
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The Challenges of Monetary Nomotechnics in the Digital Environment

The subject matter of this paper is the analysis and understanding of the
main challenges that the monetary legislator faces in the circumstances
of the digital revolution, particularly in the context of the extremely com-
plex definition and application (validity) of monetary norms in the field
of digital innovations that are not exclusively monetary in nature (or
cannot be classified as such due to the predominant part of their structure,
influence and characteristics). In this sense, the first part of the paper
points to the reform of monetary legislation initiated by intensive and
extensive methods of searching for understanding and shaping the phe-
nomenon of "programming money" into a legal tender for its issuance in
order to enable the central bank to simultaneously preserve its position
as the guardian of monetary sovereignty (including the establishment of
state nominalism) but also as the main monetary innovator in the era of
the emerging decentralized financial technologies and alternative (fidu-
ciary) private money (considering that the users’ demand for such money
is growing). The second part of the paper underscores the additional
impact of artificial intelligence systems on the traditional postulates of
monetary legislation and the efforts being made to determine the scope
and limitations of its use in public monetary management (including not
only the issue of using such systems in the process of issuing digital
currency by central banks but also as a technical tool for increasing the
degree of efficiency and effectiveness of monetary policy measures and
actions). In such dynamic and complex circumstances, the author argues
for proactive cooperation with other (non)monetary institutions, aimed
at establishing the direction and the course of positioning the monetary
nomotechnics in an optimal and purposeful frame, with established (long-
term and more or less unchanging) continuity. In order to properly under-
stand the impact of the digital revolution on monetary stability and ensure
citizens’ right to a solid, secure and stable currency, it is also necessary to
establish new organisational units, aimed at preserving monetary stability.

Keywords: monetary law, central bank law, digital revolution, central bank
digital money, artificial intelligence.
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Peny6auka Cpbuja

3J/IOYIIOTPEBA IIPABHJIA O IIOPEKJIY KO/l CIIOPA3YMA O
C/IOBO/ZIHO] TPTOBHHHU

V pagy ce roBOpM O 3710ymIOTpebu, o1 CTpaHe M3BO3HMKA, TPaBMJIa O Iope-
KJTy ITPOM3BO/Ia Koja Cy caipskaHa y Criopa3ymMmmma O ¢JIo60HOj TPTOBUHMA.
[IpaBuIa 0 MOPEKY CYy JIeo CBAKOT Cliopa3yma O ¢JiIoG0AHOj TPTOBUHMA.
Huma ce medmHMUITY YCI0BM KOje HeKM ITPOM3BOJ, MOpa Jia UCITyHMU Aa Ou
ce cMaTpaso Jla MMa IMOPeKJIo jeHe of, CTpaHa criopasyma. To mpousBoay
omoryhasa a Gyzme TpeTupaH MoBO/bHUje (Y TOIIeAy LlapuHa, TakKCU U
OPYyTUX OaskOMuHa ¥ MOCTyTamka) IPWIKMKOM yBo3a. OBa rpaBwmia 06e36e-
hyjy na he ce mehyco6Ho nomebeHe mosaacTuiie 3aapxkati u3mMely crpatHa
(mpskaBa U IPYTUX LIAPUMHCKUX TEPUTOPUja) KOje YUeCTBYjY Y 30HM CJ1060/1-
He TproBuHe. YKOIMKO ce 3/I0ynoTpebde, poba 13 Tpehux cTpaHa, Kojoj Huje
HaMemeH MpedepeHIIjaTHA CTATYC, MOXKe Ce TT0f, TOBO/bHUjUM yCIOBMMA
Hahy Ha TPKUIITMMA CTpaHa — MOTIMCHUIIA CIIOpa3yMa O CJI060IHOj TPTo-
BuHM. [Tocnenuiia Tora MOry 6UMTH PeCTPUKTMBHE Mepe Y BUIY OTpaHu-
yerba MM Yak CycIieH31je yBo3a oapeljeHe pobe Ha TPXKUILTE TEPUTOPHje
KOja je Kpajma JecTuHalmja pode. Y TOM MOrIesy, ocjaeIuIe MOTY TPIeTH
npou3Bohjauy ¥ TProBUM KOju MOCTYjy MO IIpaBWwiIMMa criopasyma o cJio-
601HOj TProBUHM. 37I0YIIOTpeba MpaBuiia IOpeKsIa 1o MpaBuIy IMOBIaYM
M KPMBUYHY OATOBOPHOCT. Y paAy Cy HaBeeHU U pUMepH 3JI0yroTpebe
TpaBuia opeksa y ceety u'y Cpouju.

KmwyuHe peuu: mipaBuia IopeKa, 3JI0yIotpeda, CriopasymMmu o CJI060IHO]
TproBuHM, MeljyHapogHa TproBuHa.

“uros@prafak.ni.ac.rs

170



CECHJA 3A ®PMTHAHCH]CKO, TPTOBUHCKO 1 UT IMPABO 1 EKOHOMCKY AHAJIM3VY TTIPABA

Uros Zdravkovié, LL.D.,
Associate Professor,

Faculty of Law, University of Nis,
Republic of Serbia

Frauds related to Rules of Origin in Free Trade Agreements

Rules of origin determine the "nationality" of a product. They entail a set
of norms contained in national and international sources of law, including
rules and procedures applicable in establishing the fact which customs
territory a particular product originates from. Internationally, rules of
origin are an integral part of free trade agreements concluded by countries
and other customs territories. In order to prevent other actors (states and
customs territories) from using the privileges granted to each other
through free trade agreements, each such agreement contains rules of
origin for products. They define the conditions and procedures that a
product must meet in order to acquire the status of a product originating
from a signatory to the agreement.

Origin fraud (or abuse of rules of origin) occurs when traders (importers
or exporters) intentionally provide false information about goods to the
authority that is supposed to issue a certificate of preferential origin for
the goods. They do so with the intention of obtaining a benefit through
exemption from customs duties or the application of preferential duties
when importing goods that do not have the preferential status. Customs
and other competent authorities of the importing territory resort to var-
ious methods to detect abuse of the rules of origin of goods.

Examples of abuse of the rules of origin are also present in Serbia. The
subject matter of abuse are always agricultural products because it is more
difficult to identify the true origin of such goods, except when it comes to
flagrant and conspicuous cases. The destination is always the Russian
Federation, as a market where Serbian producers can export goods duty-
free, based on the Free Trade Agreement. Frequent cases of abuse of the
rules of origin harm Serbian producers who operate according to the rules.
The bans imposed by the Russian side when it detects abuse generally
have a linear effect and, therefore, affect "honest" actors as well. State
institutions (primarily the competent inspectorates) should resort to
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stricter control and more intensive cooperation and exchange of informa-
tion in detecting, preventing and prosecuting such activities.

Keywords: rules of origin, fraud (abuse), free trade agreements, interna-
tional trade.
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ITPUBHUJIETHJA ITOBEP/bHBOCTH Y BPTJIOI'Y BOPBE
INIPOTUB U3BETABAbA IIOPE3A

[IpenMeT ucTpaxkuBamwa je MpUBMUIETHja TOBEP/bUBOCTHU Y OTHOCY U3Mehy
MOpecKor 00Be3HMKa 1 JIUIIa Koje My IIpysKa YCIyTy IIOPeCcKOT CaBeTOBamba.
Pap aHanu3upa yTuiiaj KOju Ha MOMEHYTHU TIpaBHU MHCTUTYT MMajy CBe
O6pOjHMjU MHCTPYMEHTY HaMemeH! MPUKYIUbakby U pa3MeHM MOPecKu
peneBaHTHMUX MHGbOPMaIja, YIIOCTaB/beHM Ha TeMesby MeljyHapOoIHUX U
perMoHaHUX MHULIMjaTBa. Orydyjyhy Kopak y TOM KOHTeKCTY Oiurpasia
je EY, ycojuBiim 2018. roguHe 1iecTe 0 peny M3MeHe U AomyHe [Iipek-
THUBe O y3ajaMHOj a;MMHUCTPATUBHOj MOMOhM Yy MaTepuju HermocpeJHUX
nope3sa (Council Directive (EU) 2018/822, T38. DAC 6). Tume je mpoiinpeH
IIOMeH ayToMaTtcke pa3MeHe MHpopmanyja usmehy npxasa-wianuua EY,
TaKo Jja 06yxBaTu 1 nHGoOpMaluje o T3B. IOTEeHIIUjaTHO aby3MBHUM ITpe-
KOTpaHMUYHMM apaHxkmaHuma. O6aBe3sa obaBeliTaBamba MOpecKux opraHa
O CIIOPHMM apaH>XMaHMMa HaMeTHyTa je T3B. IOCPeJHULIIMA y Koje ce
ybpajajy, usmehy ocrasor, u iniia Koja ce 6aBe rmpyskarmeM (TTIOpecKo)IpaB-
He MOMOhM M caBeTa MOpPecKUM 00Be3HMIMMA. YBOheme MOMEeHYTUX
HOBMHA IpaBIaHO je, IIpe CBera, HeOMXOoAHOUIhy Ccy30Mjarba MOHAIIaka
MOpecKux 06Be3HMKa Koja ce KBaIMMUKYjy Ka0 HEIETUTUMHO YMatemhe
ropecke obaBese. licToBpeMeHO, 06aBe3e Koje ITIOMeHyTe MHUIMjaTHBe
Hamehy oBO/ie Y TUTae 3alITUTY KOjy (611) TpUBIIeTHja TOBEp/bUBOCTHI
(Tpebasio ga) mpyka MopecKuM 0OBe3HUIIIMA Te, TIOCPEIHO, U IPYUITBY Y
uenuu. IIpBu neo pama 6uhe nocsehen aHanM3m yrmopegHonpaBHe 3aK0-
HOZABHe Ipakce KOjoM ce ypeljyje mpuBMieruja NOBep/bUBOCTU Y
MTOPeCcKOM TMOCTYTIKY. Y IpyroM aeny pana he 6utu aHanu3upaH IpuUCTym
CIIEY u edekaT meroBux HeJJaBHMX OJIJIyKa Ha pa3Mepe 3allTUTE Koje
YXXMBA MIPUBUJIETH]ja TOBEP/BUBOCTHU Y TIopeckom TipaBy EY. C owtoHiem
Ha HaBeIeHM KOHTEKCT, Tpehu meo paga he McmmuraTt Cpricku MO3UTUB-
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HOIIPaBHU OKBUP HaMeHeH 3alITUTKU KOMyHuKauuje nsmely mopeckor
obGe3HMKa U IUIia KOja Mpyskajy ycIyre IOpecKor caBeToBamba.

Kmwyune peuu: nipuBuiervja moBep/bMBOCTHU, U36eraBarme mopesa, rmope-
CKO IJIaHMpaibe, IIOPEecKy CaBeTHMK, 00aBe3a obenomamyBaba MHGOP-
Malyja, pasMeHa MHbopmalyja, ysajaMHa agMMUHUCTpATUBHA TToMoh y
TopecKoj MaTepuju.
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Professional Privilege of Confidentiality in the whirlwind of
combating Tax Avoidance

The subject matter of research in this paper is the professional privilege
of confidentiality in the relationship between taxpayers and providers of
tax advisory services. The paper analyzes the impact of the growing num-
ber of instruments facilitating the collection of tax-relevant information,
established on the basis of international and regional initiatives, on that
legal institution. In this context, the decisive step was taken by the EU in
2018, by adopting the sixth amendment to the Directive on Administrative
Cooperation in the Field of Taxation (Council Directive (EU/2018/822),
commonly known as DAC6. The amended Directive (DAC6) broadened the
scope of automatic information exchange between EU Member States to
include information on potentially abusive cross-border arrangements.
The obligation to notify tax authorities of certain reportable arrangements
was imposed on the so-called intermediaries, which inter alia include
persons engaged to provide (legal) assistance and advice to taxpayers.
These novelties were justified primarily by the need to combat taxpayer
conduct that qualifies as tax avoidance, or aggressive tax planning. Con-
currently, the obligations created by these initiatives call into question
the protection afforded to taxpayers by the professional privilege of con-
fidentiality and, indirectly, to society as a whole. The first part of the paper
provides an analysis of comparative law practice regulating the (legal)
professional privilege of confidentiality in tax procedure. The second part
examines the approach of the EU Court of Justice (CJEU) and the effect of
its recent decisions on the scope of protection enjoyed by the (legal) pro-
fessional privilege of confidentiality in EU tax law. Against this backdrop,
the third part analyzes the Serbian legal framework aimed at protecting
communications between the taxpayer and persons providing tax advisory
services.

Keywords: legal professional privilege of confidentiality, tax avoidance,
tax planning, tax advisor, mandatory disclosure rules, exchange of
information, administrative cooperation in tax matters.
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AUTHTA/IHU TOKEHH KAO ®PHHAHCHJCKU UHCTPYMEHTH:
ITPABHA KBA/THDPUKAILIMJA U EKOHOMCKE UMIIVITUKALIMJE Y
CPBUIU

V pany ce pa3Marpajy MOryhHOCTM 3a paBHY KBaMU(MUKALN]y IUTUTATHUX
TOKeHa Kao GMHAHCUjCKMUX MHCTPyMeHaTa U eKOHOMCKe MMIUIMKaLuje
TakBe kKBanudukaiuje, ca moce6HMM OCBPTOM Ha OZCTyIamba y OOHOCY Ha
npaBo u mnpacky y EV. OcHOBHa Te3a jecTe la CPIICKM MPaBHU PEXUM,
MpUMapHO 06MKOBAaH 3aKOHOM O AUTUTAIHOj MMoBMHM (3[IU1), cTBapa
(bnekcnOMIIHO ¥ MHOBALIMjaMa HaKJIOEeHO PeryiaToOpHO OKpYsKerbe, Koje
omMoryhaBa jemHOCTaBHMje M3TaBambe OIUTUTATHUX TOKeHA, YKbYUyjyhu
TOKeHe KOju Cy (PyHKIMOHATHO eKBUBAJIEHTHU (PUMHAHCUjCKUM MHCTPY-
MEeHTMMa, 3@ pa3auKy of peCTpUKTUBHOT Ipuctyna MiCA perynaTtuse y
EV.30U yBoau onuity neduHUIU]Y IUTUTATHE UMOBIMHE, pa3nukyjyhu
BUPTYeJHe BaJIyTe Y AUTUTAIHE TOKeHe. [IUrnTaJHy TOKeHU ce AeUHULTY
Kao HeMaTepyja/iHa MMOBMHCKA IIpaBa Koja MOIY CaAp>KaTy pasauumnTa
MOTpaXk1Bamwa, yK/byuyjyhu 1 HoBUaHa MOTpaXkMBama KyIiia mpemMa eMu-
TEHTY, IITO oMoryhaBa BbUXOBY MPaBHY KBaaudukauujy kao GuHaHCHj-
CKMX MHCTpyMeHarTa. [Ipu Tome, CpIiCKO MpaBo ycBaja XMOPUAHU peryna-
TOPHU MPUCTYII: Kaia TOKeH MMa cBa obesnexja GUHAHCKjCKOT UHCTPY-
MeHTa, IpMMeyje Ce PeKMM TPKUILTA KanuTaia, ajii je UICTOBpeMeHO
omoryheHo 1 M3gaBame TOKeHM30BaHUX MHCTPyMeHaTa M3BaH TOT PeXu-
Ma — TM MHCTPYMEHTM He MOpajy 6UTU PerucTpoBaHM y LIeHTPaJTHOM
perucTpy HUTU TOMLJIEXY CBUM 3axXTeBMMa Y IOIJIey MPOCIeKTa, UITO
3HauajHO CMamyje perynaTopHo onTtepehewe. HaBeneHa perynaTopHa
(br1ekCMOMITHOCT 3HAYajHO CHYDKABAa TPOIIKOBe 1 oMoryhaBa 6076y IMPUCTYTT
TPXKUIITY, TO jecT ebuKracHuje GuHaAHCUpPakbe, IIITO je BeomMa 3HauajHo 3a
Masa u cpefia npenyseha. Mejytum, TakaB mpucTyIl Moske Jia CTBOPU U
3HauajHe pU3MKe, IIpe CBera y BuIy MHQOpMalMoHe acMMeTpuje U IOTeH-
I[MjaJTHO (y1abuje 3alITUTe MHBECTUTOpA. 300T TOra ycreX U OpPKUBOCT
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YCBOjeHMX MPaBHUX pelllerha Y BeJIMKOj Mepy 3aBUCK Of, CIIOCOOHOCTI

peryyiatopa fa yCcIiocTaBy paBHOTEXY n3Mehy prieKCMomIHOCTM U 3aII T -
T€e TPKUIITA.

KmwyuHe peyu: nurutajiHa MUMOBMHA, IUTUTATHY TOKeHM, GUHAHCHUjCKUA
MHCTPYMEHTH, GMHAHCHUjCKO TPXKUIIITE, peryaluja.
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Digital Tokens as Financial Instruments:
Legal Qualification and Economic Implications in Serbia

This paper examines the possibilities for the legal qualification of digital
tokens as financial instruments and the economic implications of such
qualification, with particular emphasis on deviations from EU law and
practice. The central thesis is that the Serbian legal regime, primarily
shaped by the Digital Assets Act (DA Act), creates a flexible and innova-
tion-friendly regulatory environment that enables a more efficient
issuance of digital tokens, including those functionally equivalent to
financial instruments, in contrast to the more restrictive approach under
the EU’s MiCA Regulation. The DA Act introduces a general definition of
digital assets, distinguishing between virtual currencies and digital tokens.
Digital tokens are defined as intangible property rights that may encompass
various claims, including monetary claims of the purchaser against the
issuer, which allows for their legal qualification as financial instruments.
At the same time, Serbian law adopts a hybrid regulatory approach: where
a token possesses all characteristics of a financial instrument, the capital
markets regime applies, but it is also possible to issue tokenized instruments
outside that regime. Such instruments are not required to be registered
with the central securities depository, nor are they subject to all prospectus
requirements, which significantly reduces the regulatory burden. This
regulatory flexibility lowers costs and facilitates easier market access,
enabling more efficient financing, which is particularly important for small
and medium-sized enterprises. However, such an approach may also create
significant risks, primarily in the form of information asymmetry and
potentially weaker investor protection. Therefore, the success and sustain-
ability of the new legal framework depend on the regulator’s ability to
strike an appropriate balance between flexibility and market protection.

Keywords: digital assets, digital tokens, financial instruments, financial
market, regulation.
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YTBPBUBAHKE CAOBPA3HOCTHU POBE YITOBOPY O
MEBYHAPO/IHO] IIPOJTIA]U:
BPEME Y IIPABY U IIPABO Y BPEMEHY

TexHosomIKa (p)eBoylMja He caMo J1a je IyO6oKo IMpOMeHMWIa OTHOCE Ha
TPXKUIITY, Beh je ¥ moBena y MUTame MHOTe TPaaAUILMOHAIIHE ITpaBHE
rocTaBKe. 3060T Tora ce YecTo Kaske J1a ITPaBo 3a0CTaje 32 TEXHOIOTMjOM U
MOCJIOBHOM ITPaKCOM. AJIX TTIOCTOj€ U ApyTraunju mpuMepu, y Kojuma Herlo-
CTojarbe oce6He opeoe He 3HAUM HY)KHO Ja Ce ITPOTIMC He MOsKe BajbaHO
MIPMMEHNUTY Ha M0jaBe KaKBUX HUje 610 M KaKBe HeroBY CTBApaOoIy HUCY
MOI/IM Ja TpeJiB1e y BpeMe HheroBor ycBajamwa. Mehy wux craga u beuka
KoHBeHIMja 13 1980. romuHe. 3axBasbyjyhu CBOjoj jeIHOCTaBHOCTH, TTOKa-
3aJ1a je MpuWIaroA/bUBOCT 1 MOTYhHOCT 06yxBaTamba IMpOMeH/bMBe CTBap-
HOCTU Mehj)yHapoHe rponaje pobe. Mnak, To He IoAgpa3yMeBa Jia Cy ibeHa
pelewa yBek ofronapajyha. BepoBaTHo jegaH on HajBehux m3asoBa ca
KOjMMa ce cyouaBa ycjien pactyhe gururanusaiiyje Tmue ce BpeMeHa Mepo-
IaBHOT 3a yTBphuBamwe caobpasHocTu pobe. OrpaHNUYEHEM OlieHe Ha
jemaH TpeHyTaK y CyIITUHY Ce MCK/bYdyje OJTOBOPHOCT ITPOaBIia 32 HU3
cryyajeBa Hecao6pasHOCTY TUTIMYHMX 33 TAKO3BaHY MTaMETHY MJIU TTOBe-
3aHy po0y. Mako, c 063MpoM Ha Tajallmky CTEIeH pa3Boja, caBpeMeHa
TeXHOJIOIIKA ToCcTUrHyha roTOBO M3BECHO HUCY O1Jia y3eTa 'y 003up, pef -
Buha ce ma je mpopamal, Takohe oAroBopaH 3a CBakKM HemOCTaTaK
caobpa3HOCTM KOju Ce T0jaBMo IT0C/Ie TIpeiacka pM3yKa Ha KYIIa, a KOju
ce MOKe TpUITMCcaTH IMOBpeayu 610 Koje mheroe obaBese, YKbyuyjyhu
nmoBpeny rapaHuuje ga he poba 6uTH Mogo6HA 3a HEeHY PEIOBHY WIN
HapOuMTy CBPXY My 1a he 3agpskatu ompehjeHa CBOjCTBa MJIM KapaKTepy-
cTuke 3a oapeheHo Bpeme. Kako mpomaBal; Moke ITOBpeIUT obaBese u
UMIHEILEM U HEUMIbEEHEM, ITPE ¥ HAKOH IIITO je PU3MK IIPelIao, o 0BOM
OCHOBY MOTrao 61 6UTY OAroBOpaH M 300T MpOoITycTa ga 06e36eay axKypu-
pama Wiy IUTUTAIHY MHPPACTPYKTYPy HEOmxomHe 3a QyHKIMOHMCAbe
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pobe. Y 1mby YTBphMBama 1a i je oBa paama obyxBaheHa MMPOKUM
IUCIIO3UTUBHUM 3aXTeBUMa Y IOIJIeay cao6pasHOCTM WM je TMOoCIeqba
JIMHMja OmOpaHe YyTOBOP, y pady ce pasMaTrpajy pejieBaHTHe ofpenoe beuke
KOHBeHIIMje 0 MmeljyHapomHoj mpomaju pobe, cxBaTama y IpaBHOj IUTepa-
TYpH, Kao " IOCTYITHA Cy[ICKa 1 apOUTpaskHa ITpaKca.

Kwyune peuu: KonpeHiuja YVjenumbeHnx Haluja o yroopuma o mehjyHa-
POIHOj IpoAaju pobe, BpeMe pelieBaHTHO 3a YTBPHMBarbe CAa00pa3sHOCTU
pob6e, auruTanu3saiyja.
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Determining the conformity of goods with the international sales
contract: Time in law and law in time

The technological (r)evolution has not only profoundly changed market
relations but has also challenged many traditional legal concepts.
Although it is often said that law is lagging behind technology and business
practices, there are other examples, where the absence of a specific provi-
sion does not necessarily mean that the adopted regulation cannot be
validly applied to phenomena that did not exist and that its creators could
not have foreseen at the time of its adoption. One of such documents is
the 1980 Vienna Convention on the International Sale of Goods (CISG).
Thanks to its simplicity, it has demonstrated adaptability and the ability
to embrace the changing reality of international sale of goods. However,
this does not mean that its solutions are always appropriate. Due to
increasing digitalization, one of the greatest challenges encountered by
this Convention is probably the time relevant for determining the con-
formity of goods. Limiting the assessment to a single moment essentially
excludes the seller's liability for a number of cases of non-conformity
typical of the so-called smart or connected goods. Given the level of tech-
nological development at the time, modern technological advances were
almost certainly not taken into account but the Convention envisaged that
the seller is liable for any lack of conformity which occurs after the risk
passes to the buyer and which is due to a breach of any of his obligations.
As the seller may breach his obligations both by a commission and an
omission to act, before and after the risk has passed, the seller could also
be liable on this basis for failing to ensure updates or digital infrastructure
necessary for the functioning of the goods. In order to determine whether
this action is covered by broad dispositive requirements for conformity or
whether the last line of defense is a contract, the paper discusses the
relevant provisions of the Vienna Convention on the International Sale of
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Goods (CISG), the scholarly conceptions in legal literature, and the avail-
able judicial and arbitration practice.

Keywords: UN Convention on Contracts for the International Sale of Goods
(CISG), time relevant for determining the conformity of goods, digitaliza-
tion.
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TPEHUPABE TEHEPATUBHE BEIIITAYKE UHTE/IUTEHLIUJE U
AYTOPCKO IIPABO: U3A30BH U PETY/IATOPHE IIEPCIIEKTUBE

On o6jaBpuBara ChatGPT-a 2022. romuHe, reHepaTMBHA BellITaukKa MHTe-
nuredHnuja (Al) mpuByK/Ia je 3HaUYajHy MaXby AOHOCWIAIA jaBHUX
nosmmTuka. Crmoco6HocT Al cucrtema 1a reHepuIry TeKCT, CJIMKe, ayauo U
BUJIEO cajpskaje MpeacTaB/ba 13a30B 3a MOCTojehe OKBMpE ayTOPCKOT
MpaBa, HAPOUYMTO 3a HEeroBe TeMe/bHe KOHIIENTe MOMyT OPUTMHATHOCTHU
1 ayTopcTBa. Mogeny reHepaTBHE BellITaukKe MHTeIUTeHIIje 00yJyaBajy
ce Ha OrpOMHMM KOJIMUYMHaMa IojiaTaka, ol KOj/X je 3HavajaH Jeo 3allTu-
hen ayropckum nmpaBoM. [IpubaBibarbe caracHOCTM 3a YIIOTpeoby ayTop-
CKMX JleJia KOja ue ce KOPUCTUTH 3a TpeHupame Al cucrema of, CBUX HOCU -
jlalla ayTOpCKMX IIpaBa, MOIVIO OM 3HA4YajHO YCIIOPUTHM MHOBalluje.
HacymipoT ToMe, TpeTupame TpeHupamwa Al cucrema Kao Kpllieme ayTop-
CKMX IIpaBa, OTBapa CJI0’KeHa ITpaBHa M MpaKTUYHa uTama. Ha Taj HauuH,
reHepaTVBHA BelllITauKa MHTEeJIUTEeHIIMja TOBOAM Y ITNTakhe OCHOBHA Haye-
Jla ayTOPCKOT MpaBa, CTBapajyhu pelunpouHy TeH3ujy nu3mehy rexHosmou-
KX MHOBAaIMja U rpaBHe 3aimiture. OBaj paj UCTIUTYje caBpeMeHe mpakce
y Be3u ca yuewmeM Al cucrema. Takohe aHanmsupa 3axTeBe y IOTJIeIy
TPaHCIIAPEeHTHOCTM TMoJaTakKa 3a 006yKy Koje yBoau EY AKT o Bemrtaukoj
MHTEJIUTEHIMjU U TIPOLielbyje aa in cy moctojehe mpakce u oBaj perymna-
TOPHM TIPUCTYTI IOBO/BHM 3a yo/axkaBarwe TeH3uja u3melyy reHepaTBHe
BellITauke MHTeIUTeHIMje M ayTopcKor npasa. [lopen Tora, pag uaeHTH-
dbuKyje K/byuHe peryjaTopHe M3a30Be U yKasyje Ha IpaBle Oymyhux
UCTpakMBamwba M pa3Boja jaBHUX IMOIUTUKA, Ca LM/bEM YCIIOCTaB/bakha
YPaBHOTEKEHOT U OAPKMUBOT 0fHOCa n3Mehy MHOBalMja y 061aCcTH Bell-
TauKe MHTEIUTeHIIMje U 3allITUTe ayTOPCKOT IpaBa.

KyuHe peuu: reHepaTMBHA BelliTauKa MHTEIUTeHIIM]a, TOAAL 32 yUethe
BellITauKe MHTEJUTeHIje, ayTOPCKo MpaBo, EY AKT 0 BellITauKoj MHTENN-
TeHLIVj .

“kandjelic@gmail.com
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Generative Al Training and Copyright:Challenges and Regulatory
Perspectives

Since the release of ChatGPT in 2022, generative Artificial Intelligence
(AI) has drawn significant attention of policymakers. The ability of Al
systems to generate text, images, audio, and video content challenges
existing copyright frameworks, particularly core concepts such as origi-
nality and authorship. Generative Al models are trained on vast amount
of data, much of which is protected by copyright. Requiring developers to
obtain permission from all relevant copyright holders to use the copy-
righted works could significantly hinder innovation and the continued
development of Al systems. Conversely, treating the use of copyrighted
materials in Al training as copyright infringement raises complex legal
and practical concerns. Thus, generative Al tests the foundational princi-
ples of copyright law, creating a reciprocal tension between technological
innovation and legal protection. This paper examines current practices
related to the training of Al systems. It further analyzes the transparency
requirements on training data introduced by the EU Al Act and assesses
whether both existing practices and this regulatory approach are sufficient
to mitigate the tensions between generative Al and copyright law. Addi-
tionally, the paper identifies key regulatory challenges and outlines
directions for future research and policy development, with the aim of
fostering a balanced and sustainable relationship between Al innovation
and copyright protection.

Keywords: generative Al, Al training data, copyright, EU Al Act.
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The Analysis of the Effects of Increasing Local Taxes on Local Public
Administration Authorities and Taxpayers in Romania

For Romania, the year 2026 began, among other things, under the burden
of increasing local taxes and duties. In that context, the paper analyzes
the legal and socio-economic implications of the effects of increasing local
taxes on local public administration authorities and taxpayers in Romania.
In the context of increasing budgetary pressures and the need to
strengthen local financial autonomy, public authorities resorted to adjust-
ing the level of taxes and duties within the limits established by the
regulatory framework in force. The paper highlights the ambivalent impact
of these measures: on the one hand, increasing budget revenues and
strengthening administrative capacity, and on the other hand, increasing
the tax burden borne by taxpayers and the potential effects on voluntary
compliance. The paper also comprises a case study on the municipality of
Alba Iulia and the Transylvania region, which are analyzed in comparison
with other regions in Romania. The case study highlights significant
differences in terms of collection capacity, level of economic development
and administrative efficiency, demonstrating that the uniform application
of the legislative framework produces different effects depending on the
regional specificities. The need to adopt a balanced and differentiated
fiscal and administrative action is essential for further regional develop-
ment. Only in this way can both the financial sustainability of local public
administration and the respect for the citizens’ rights and contributory
capacity be ensured.

Keywords: local taxes, local public administration, taxpayers, local auton-
omy, fiscal equity, regional development.

"maria.albu@uab.ro
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ANALIZA EFEKATA POVECANJA LOKALNIH POREZA NA ORGANE
LOKALNE JAVNE UPRAVE I PORESKE OBVEZNIKE U RUMUNIJT

Godina 2026. je za Rumuniju pocela, izmedu ostalog, pod teretom pove-
¢anja lokalnih poreza i taksi. U tom kontekstu, rad analizira pravne i socio-
ekonomske implikacije efekata povecanja lokalnih poreza na lokalne orga-
ne javne uprave i poreske obveznike u Rumuniji. U kontekstu rastucih
budzetskih pritisaka i potrebe za jacanjem lokalne finansijske autonomije,
javne vlasti su pribegle prilagodavanju nivoa poreza i taksa u granicama
utvrdenim vazec¢im regulatornim okvirom. Rad istice ambivalentan uticaj
ovih mera: s jedne strane, povecanje budzetskih prihoda i jacanje admini-
strativnih kapaciteta, a s druge strane, povecanje poreskog opterecenja za
poreske obveznike i potencijalni efekti na dobrovoljno postovanje propisa.
Rad takode sadrzi studiju slucaja o opstini Alba Julija i regionu Transilva-
nija, koji su analizirani u poredenju sa drugim regionima u Rumuniji.
Studija slucaja istice znacajne razlike u pogledu kapaciteta naplate poreza,
nivoa ekonomskog razvoja i administrativne efikasnosti, pokazuju¢i da
jedinstvena primena zakonodavnog okvira proizvodi razliCite efekte u
zavisnosti od regionalnih specificnosti. Potreba za usvajanjem uravnote-
zenih i diferenciranih fiskalnih i administrativnih mera je klju¢na za dalji
regionalni razvoj. Samo na taj nacin se moze osigurati finansijska odrzivost
lokalne javne uprave kao i postovanje prava gradana i njihovih kapaciteta
da doprinesu tom razvoju.

Kljucne reci: 1okalni porezi, lokalna javna uprava, poreski obveznici, lokal-
na autonomija, fiskalna pravicnost, regionalni razvoj.
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VJIOTA TUMTHTAJIHUX TEXHOJIOTHJA Y CY3BHJAIDY
ITOPECKE EBA3HJE

[Topecka eBa3uja MpeacTaB/ba HEMIOIITOBAHE ITOPECKIX ITPOTINCA Off CTpaHe
MopecKkux 00Be3HMKA U OIViefia ce Y IIPOMYILITamy Aa Ce U3MUPU Iopecka
ob6aBe3a. O30M/bHOCT 1 6POjHOCT MOCIeAMIIA KOje OBAaKBO ITOHAIIakhe 00Be-
3HMKA MOXKe ITPOM3BeCcTy HaMmehy caBpeMeHUM ApskaBaMa 3axTeB pa3Bu-
jarba IeJIOTBOPHUX MeXaHM3ama cy3bujarba rmopecke eBasuje. TexHOJO-
KM HaTlpeAaK U MpMMeHa JUTrUTATHUX TeXHOIOTMja 3HauajHo TpaHchop-
MUIITY MOZAJINTEeTe aHTUeBa3MOHUX aKTUBHOCTM Y MHOTMM 3emMJbama
IIMPOM CBeTa, cTBapajyhu HoBe MOryhHOCTM aju U M3a30Be MPUIMKOM
cyouyaBarba IMopecKe BIACTU Ca Pa3HUM OOIUIIMMA eBa3MOHOT MOPeCKOT
MoHaIIamka 06Be3HMKa. Y paly ce aHAIM3Upa yliora IUTUTATHUX TEXHO-
JIoTHMja y cIipeuaBamy nmopecke eBasuje. [loce6HY maxiby y pagy ayTop
nocsehyje moTeHIMjany Koju IUTUTAIHE TEXHOJIOTHje UCII0/baBajy y YHa-
npehewy mopecke mucuuIMHe, Kao ¥ MaHUGbECTOBAHMM PU3UILIMMA Y
TOI/Iely 3alITUTE IMOpecKe MPUBATHOCTY U TajHOCTH, 6e306eTHOCTM TToIa-
Taka ¥ OYyBalka OCHOBHMX IIpaBa IOpecKMx OOBe3HMKA. YCIelrHa
MpMMeHa AUTUTATHUX TEXHOJIOTHja Ioipa3yMeBa yCIIOCTaB/bakbe afeKBaT-
Hor GayiaHca u3Mehy nmpuxBaTama QUTUTATHUX HOBMHA U TOIITOBAakha
MpaBHMX U €TUUKUX CTaHAap/a, IITO je U jefaH Of, K/byUHUX MpeLycaoBa
eduKkacHOT cynmpoTcTaB/bakba MOPecKoj eBa3uju.

Kyune peuu: nopecka eBasuja, IUTUTAIHE TEXHOJIOTH]je, AUTUTATN3aLI-
ja, cy30ujame mopecke eBasuje, IpaBa IMOPeCKNX 06Be3HMKA.

“m.katarina@prafak.ni.ac.rs
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The Role of Digital Technology in reducing Tax Evasion

Tax evasion entails non-compliance with tax regulations by taxpayers,
which is manifested as a failure to pay tax liabilities. The gravity and
abundance of consequences arising from such conduct of taxpayers require
modern states to develop effective mechanism to reduce tax evasion.
Technological progress and application of digital technologies are signifi-
cantly transforming the modalities of anti-evasion activity in many
countries worldwide, and creating not only new opportunities but also
challenges for tax authorities when facing various forms of evasive tax
behavior by taxpayers. This paper analyzes the role of digital technologies
in preventing tax evasion, with special emphasis on the potential of digital
technologies to improve tax compliance, as well as risks manifested
regarding protection of tax privacy and confidentiality, data security and
preserving fundamental taxpayer rights. Successful application of digital
technologies implies establishing an adequate balance between embracing
digital innovations and respecting legal and ethical standards, which is
one of the key requirements for countering tax evasion.

Keywords: tax evasion, digital technologies, digitalization, countering tax
evasion, taxpayer rights.
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CIHIETN®HYHOCTH IIPY)KAHBA CLOUD YCJIYI'A U3
HEPCIIEKTUBE MEBYHAPO/JJHOI' TPTOBHUHCKOI IIPABA

Cloud ycnyre, Kao 1mocebHa KaTeropuja KOMIjyTepCKUX yCayra, mpecra-
B/bajy 3HauUajaH cerMeHT MehjyHapogHe TproBuHe yciayrama. IIpyskame
OBMX YC/IyTa Ce y BeJIMKOj Mepy 3aCHMBA Ha MPeKOTPaHUYHMM TOKOBMMA
roiaTaka, Mio6aaHo AUCTPUOYMPAHOj MpekM LieHTapa IoaTaka (eHr. data
centers) " CJIO’K€HO] TEXHOJIOIIKOj MHPPACTPYKTYpPH, IIITO OTBapa 6pojHa
nMTaka U3 JoMeHa MeljyHapogHOT TProBMHCKOT mpasa. 11k oBoOT paga
je ma ugeHTUdUKyje 1 aHaIM3Mpa OCHOBHE CIIelM(PUUHOCTU ITpeKorpa-
HUYHOT TIpy>Kamba cloud ycryra v n3a3oBe MpaBHOT peskuma mehyyHapoaHe
TProBuHe yoryrama. Y pajy ce Hajipe pa3marpa rojamM 1 OCHOBHU MOJIeU
cloud ycnyra, Kao ¥ BUXOB 3HAUaj 3a caBpeMeHe TPTOBMHCKE TOKOBE.
[Toce6Ha maxkwa mocBeheHa je KapakTepucTukama Koje cloud yciryre
PasIuMKyjy o TpaaIUIIMOHATHNX 00/IMKa IIpyKarba yoryra y meljyHapoHOj
TProBMHM. AHA/IM3a YKa3yje 1 Ha crienduyHe mpaBHe 13a30Be KOju Ipo-
M3ja3e U3 OBUX KapaKTepUCTUKA, Y KOHTEKCTY HbUXOBOT TIaTOOPMCKOT
KapaKTepa ¥ KOHIIeHTpalyje Ha TpskuIITy cloud ycmyra. Pesyatatu ucrpa-
KMBama yKasyjy Ha TO Ja 0COOeHOCTM TEeXHOJIOTHje M OopTraHM3alioHe
criendmuHOCTM IpyXXaana cloud ycryra y Benmkoj Mepu onpelyyjy HaumH
Ha Koju ce mocTojehu MHCTpyMeHTM Mel)yHapOIHOT TPrOBUMHCKOT IpaBa
npumMemyjy Ha cloud ycmyre. YV TOM KOHTEKCTY, paj, JOTIPUHOCU 60/beM
pasymeBamwy MPaBHUX MMIUIMKAIMja MPeKOTPpaHMYHOT TIpykamwa cloud
yoIyTa U ykasyje Ha moTpeby Jaber pa3Boja peryiaTopHUX OKBUPA KOju
61 aleKBaTHO OITOBOPUJTM Ha CaBpeMeHe 13a30Be MeljyHapoiHe TPrOBU-
He.

Kmwyune peuu: cloud ycnyre, ieHTpM MojaTaka, JJOKaam3alyja rmogaraka,
naTdopmcku kapakrep cloud ycnyra.

" petrovicruzica30@gmail.com
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Specificities of providing Cloud Services from the Perspective of
International Trade Law

Cloud services, as a specific category of computer services, are a significant
segment of international trade in services. The provision of these services
largely relies on cross-border data flows, a globally distributed network of
data centers, and complex technological infrastructure, which raises
numerous issues in the field of international trade law. The aim of this
paper is to identify and analyze the main specificities of the cross-border
provision of cloud services and the challenges of the legal regime governing
international trade in services. The paper first examines the concept and
the basic models of cloud services, as well as their importance for contem-
porary trade flows. Particular attention is given to the characteristics that
distinguish cloud services from traditional forms of service provision in
international trade. The analysis also points to specific legal challenges
arising from these characteristics, particularly in the context of their
platform-based nature and the concentration in the cloud services market.
The research results indicate that the technological features and organi-
zational specificities of cloud service providers largely determine the way
in which existing instruments of international trade law are applied to
cloud services. In this context, the paper contributes to a better under-
standing of the legal implications of the cross-border provision of cloud
services and highlights the need for further development of regulatory
frameworks that would adequately respond to the contemporary chal-
lenges of international trade.

Keywords: cloud services, data centers, data localization, platform-based
nature of cloud services.
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ITPABA HH/TYCTPHJCKE CBOJUHE KAO HEHOBYAHU YJIOI' Y
APYUITBY C OTPAHUYEHOM OZTOBOPHOIIIRY

V caBpeMeHNM yCJIOBMMaA ITOCTI0Baha, HeMaTepyjaaHa MMOBIHA, a IToce6-
HO TIpaBa MHAYCTPUjCKe CBOjuHe, 106Mjajy cBe Behu 3Ha4aj y CTPYKTypu
KanuTaga MpuBpesHuUX ApyiiTasa. [IpegMer paga je aHanaM3a MpaBHOT
pekuMa yHollleha IpaBa MHIYCTPHjCcKe CBOjuHe (KUT, ITaTeHT, MUHIYCTPU]j-
CKM AM3ajH U Ap.) KA0 HEHOBYAHOT YyJIoTa Y APYUITBY C OrpaHMYeHOM
onrosopHoiuhy. Y pagy ce 1mosnasyu o HOpMaTUBHOT OKBUpa Jomaher
MpaBa, y3 OCBPT Ha pejileBaHTHA yIIOpeAHOIIpaBHa pellea, ca LiubeM Aa
Cce VICTIUTAjY YC/IOBU TOJ] KOjMMa OBa IpaBa MOTY OUTY ITpeAMeT Y/Iora, Kao
" TIpaBHE TOC/IeINIle HUXOBOT YHOIIEHhA Y APYIITBO. [TocebHa Mmakiba
nocBeheHa je murawyuMa mpoiieHe BpeIHOCTU HeMaTepujaiHUX yjora,
TpeHoca Mpasa, 3alliTUTe TOBepualia 1 YIiaHoBa APYyIITBa, Ka0 U pU3U-
I[Ma KOju Tpou3siiase u3 crenndudHe MpUpoe OBUX IpaBa. Y pamy ce
yKasyje 1 Ha OTpeOy Mpery3HNjer HOpMaTUBHOT ypehema craTyca IpaBa
MHJIYCTPHjCKe CBOjMHE Ka0 HEHOBYAHOT yJI0ra, y3 hopMy/mcarbe mpejiora
de lege ferenda xoju 6u mompuHeny Behoj MpaBHOj M3BECHOCTU U YcKiiahe-
HOCTU ca rnorpebama caBpeMeHe IpuBpeze.

Krmyune peuu: ipaBa MHAYCTPUjCKe CBOjUHE, HEHOBYAHM YJIOT, IPYIITBO
C OTpaHMYEHOM OrOBOpHOIIThy, HeMaTepyjaTHa UMOBWHA, ITPOIeHa Bpey -
HOCTH.

“savo@prafak.ni.ac.rs
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Industrial Property Rights as Contributions in Kind to a Limited
Liability Company

In contemporary business conditions, intangible assets — particularly
industrial property rights — are gaining increasing importance in the cap-
ital structure of companies. The subject matter of this paper is an analysis
of the legal framework governing the contribution of industrial property
rights (trademarks, patents, industrial designs, etc.) as contributions in
kind to a limited liability company. The paper is based on the normative
framework of domestic law, with reference to relevant comparative law
solutions, with the aim of examining the conditions under which these
rights may constitute contributions, as well as the legal consequences of
their contribution to a company. Particular attention is given to issues of
valuation of intangible contributions, transfer of rights, protection of
creditors and company members, as well as the risks arising from the
specific nature of these rights. The paper also highlights the need for a
more precise regulation of the legal status of industrial property rights as
contributions in kind, and proposes de lege ferenda solutions aimed at
enhancing legal certainty and aligning the legal framework with the needs
of the modern economy.

Keywords: industrial property rights, contributions in kind, limited liabil-
ity company, intangible assets, valuation.
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State-Level Blockchain Deployment in the EU:
Extracting Transferable Models for Integration into Trademark
Management Systems

The debate on blockchain in intellectual property law has largely been
discussed in theoretical terms, without much reference to institutional
practice. This study contributes to the discussion with an analysis of the
deployment of blockchain on the state level in the European Union and
its relevance for informing and integrating blockchain into trademark
administration. The study focus is more grounded on real implementations
rather than abstract models, with the aim of extracting transferable mod-
els and practices for trademark management systems to assess the
interactions of emerging technologies with legal and administrative sys-
tems. Using a mixed comparative and doctrinal approach, the study
analyses selected state-implemented blockchain projects in the European
Union, and the projects created within the European Blockchain Services
Infrastructure framework, and evaluates their compatibility with existing
legal and administrative frameworks, specifically the administrative
power, the reliability of the evidence, and the integrity of the procedure.
Focusing on public sector deployments and their applicability to trademark
offices, the study discusses the potential of blockchain-based systems to
facilitate a more reliable system of record management, enhance inter-
agency coordination, and contribute to a more efficient system of proce-
dures. Simultaneously, it pinpoints persistent difficulties such as inter-
operability, legal acceptance, and institutional accountability issues, which
remain central challenges even in advanced regulatory settings. The study
argues that blockchain reshapes administrative processes rather than
replaces them, which is why it draws on recent scholarly literature on
digital governance and administrative law to reinforce the argument that

“aztariq97 @gmail.com
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the role of blockchain has become significant because of its ability to
transform administrative processes. Experiences at the state level in the
European Union show that successful integration revolves around having
technological systems in coherence with the prevailing legal frameworks.
It advances a more subtle insight into how blockchain can facilitate the
development of trademark administration and preserves regulatory coher-
ence and institutional stability by considering practical implementation
and identifying transferable elements for integration into trademark sys-
tems.

Keywords: Blockchain governance, trademark administration, Intellectual
Property.
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PRIMENA BLOKCEJNA NA NIVOU DRZAVA EVROPSKE UNIJE:
IZDVAJANJE PRENOSIVIH MODELA ZA INTEGRACIJU U SISTEME
UPRAVLJANJA ZASTITNIM ZIGOVIMA

Primena blokcejn tehnologije u pravu intelektualne svojine uglavnom je
razmatrana u teorijskom smislu, bez mnogo osvrta na institucionalnu
praksu. Ovaj rad doprinosi diskusiji na ovu temu analizom primene blok-
cejn tehnologije na nivou drzava Evropskej unije i relevantnosti za
informisanje i integraciju blokcejna u sisteme upravljanja zastitnim zigo-
vima. Predmet istrazivanja je realna implementacija blokcejna a ne
apstraktni modeli, sa ciljem izdvajanja prenosivih modela i praksi za siste-
me upravljanja zigovima kako bi se procenila interakcija novih tehnologija
sa pravnim i administrativnim sistemima. Primenom meSovitog upored-
nopravnog i doktrinarnog pristupa, u radu se analiziraju odabrani blokcejn
projekti koje sprovode drzave u Evropskoj uniji, kao i projekti kreirani u
okviru mreze Evropska infrastruktura blokcejn usluga (EBSI), i razmatra
se njihova kompatibilnost sa postoje¢im pravnim i administrativnim okvi-
rima, narocito u pogledu administrativnih ovlascenja, pouzdanosti dokaza
i integriteta postupka. Fokusirajuci se na primenu blokcejn tehnologije u
javnom sektoru i njihovu primenljivost u drzavnim agencijama (zavodima)
za zastitu zigova, autor razmatra da li sistemi zasnovani na blokcejn teh-
nologiji doprinose uspostavljanju pouzdanijeg sistema upravljanja
evidencijom, bolje koordinacije izmedu agencija, i efikasnijeg sistema
upravljanja procedurama. Istovremeno se ukazuje na trajne poteskoce kao
Sto su interoperabilnost, pravno prihvatanje, i pitanja institucionalne
odgovornosti, koja predstavljaju kljucne izazove cak i u naprednim regu-
latornim okruzenjima. Autor smatra da blokcejn tehnologija ne zamenjuje
administrativne procese vec ih sustinski menja. Reference iz naucne lite-
rature o digitalnom upravljanju i upravnom pravu potkrepljuju argument
o0 sve znacajnijoj ulozi blokcejn tehnologije koja ima sposobnost da trans-
formise administrativne procese. Iskustva na nivou drzava Evropske unije
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pokazuju da se uspesna integracija svodi na uskladenost tehnoloskih
sistema sa vaze¢im pravnim okvirima. Razmatranjem prakti¢ne primene
i identifikovanjem prenosivih elemenata za integraciju u sisteme zastitnih
zigova, u radu se nudi suptilniji uvid u to kako blokcejn tehnologija moze
unaprediti upravljanje zastitnim zigovima i doprineti ocuvanju regulatorne
koherentnosti i institucionalne stabilnosti.

Kljucne reci: upravljanje blokCejnom, upravljanje zastitnim zigovima,
intelektualna svojina.
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ULOGA SINDIKATA U INKLUZIJT RADNIKA

U radu se analizira uloga sindikata u postupku inkluzije ranjivih skupina
radnika. Glavni fokus bit ¢e stavljen na razliCite instrumente inkluzije
nastale u okviru kolektivnog pregovaranja na razini poduzeca ili visoj
razini, kao i nove instrumente inkluzije (primjerice partnerstva s drugim
socijalnim akterima). Kolektivno pregovaranje omogucava inkluzivnu
nika zaposlenih na temelju privremenih ugovora te drugih skupina ranjivih
(nestandardnih) radnika. S druge strane, uloga radnickih predstavnika kod
poslodavca moze biti kljutna u pruzanju zastite pojedinacnom radniku
koji trpi diskriminaciju. Tradicionalno, snaga sindikata lezi u zastiti op¢ih,
kolektivnih interesa radnika, a rjede se sindikati bave nepovoljnim okol-
nostima (uvjetima rada) odredenih skupina radnika. U radu se analiziraju
ucinkoviti instrumenti inkluzije, tj. odgovori na diskriminaciju, kao i kon-
flikt koji se javlja izmedu potreba odredenog radnika (skupina radnika), s
jedne, te potreba zajednice radnika, koje predstavlja sindikat, s druge stra-
ne.

Kljucne reci: sindikat, inkluzija, ranjive skupine radnika.

“sandra.laleta@uniri.hr
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The Role of Trade Unions in Workers’ Inclusion

The paper deals with the role of trade unions in the inclusion of vulnerable
categories of workers. The main part will focus on different instruments
of inclusion developed via collective bargaining agreements in general or
at the company level, as well as new instruments of inclusion (e.g., part-
nerships with other social actors).As a model of co-regulation, collective
bargaining enables inclusive labour protection, inter alia, through the
coverage of enterprises and workers, for example migrant workers, workers
employed based on temporary contracts and other categories of vulnerable
(precarious, non-standard) workers. On the other hand, the role of the
workers’ representatives can be crucial in offering on-site remedy for an
individual worker who suffered discrimination. Traditionally, the union’s
strength lies in the representation of common collective interests, while
they seldom deal with the unfavourable circumstances (disadvantaged
working conditions) of certain groups of workers and the differences among
trade union members. The paper analyzes the most efficient instruments
for inclusion and responses to discrimination, focusing on the role of the
workers' representatives and the conflict between individual worker's
needs, on the one hand, and the need of the 'community' of workers repre-
sented by trade union, on the other hand.

Keywords: trade union, inclusion, vulnerable workers.
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Employment Relationships, Automatic Decisions and their Limitations:
Regulating the incomprehensible phenomena

Community provisions from the mid-1990s have triggered the current
debate on the issue of possible limitations of automated decision-making
systems in cases involving workers/employees because the final decision
was rendered without human control and intervention. This issue has
become extremely topical, especially in contemporary labor law. The aim
of this research is to examine which regulatory strategies may be adopted
in terms of automatic decision-making systems, based on complex math-
ematical processes that are beyond workers’ comprehension. Given the
huge advancement of such systems and their frequent use in employment
relations, this issue has a considerable practical importance and has gen-
erated a growing interest in the legal debate. The aim of this paper is not
to provide a technical analysis of existing solutions but to examine the
possible responses of labor law to these regulatory strategies, in order to
assess the appropriateness of various legislative options. The public avail-
ability of data would help workers/employees react accordingly. Yet, due
to the complexity of the mathematical models and the nature of a civil
trial, even if the companies presented the unreliable data, the said unre-
liability would never be discovered in ordinary judicial proceedings. So,
which regulatory strategies can be adopted with automatic decision-mak-
ing systems? The company must be free to use mathematical tools of its
choosing for decision-making but the laws and regulations should divide
the possible automatic tools into two categories: one left free for the
unconditional application of the mathematical tools, and the other strictly
regulated, because it pertains to the necessary protection of fundamental
interests of the employee. The legal protection would be selective and

“enrico.gragnoli@studiogragnoli.eu
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would not concern all decisions but only those on crucial assets of extreme
importance for the worker. This stronger but limited protection would
force companies to compare their decisions on merits with mandatory
regulatory standards.

Keywords: contemporary labor law, employment relationship, automated
decision-making systems, business decisions, mathematical resources,
employee and employer decisions.
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RADNI ODNOSI, AUTOMATSKE ODLUKE I NJIHOVA
OGRANICENJA: REGULISANJE NESHVATLJIVIH FENOMENA

Propisi Evropske zajednice iz sredine 1990-ih pokrenuli su aktuelnu debatu
o moguc¢imm ograni¢enjima u upotrebi automatskih sistema za donosenje
odluka u slucajevima koji se odnose na radnike/zaposlene, kada je konacna
odluka doneta bez ljudske kontrole i intervencije. Ovo pitanje je izuzetno
aktuelno, narocito u savremenom radnom pravu. Ovo istrazivanje ima za
cilj da ustanovi koje regulatorne strategije se mogu usvojiti u pogledu
upotrebe automatskih sistema u donosenju odluka, buduci da radnici/
zaposleni ne razumeju njihove slozene operativne (matematicke) procese.
S obzirom na ubrzani razvoj takvih sistema i njihovu Cestu upotrebu u
oblasti radnih odnosa, ovo pitanje ima veliki znacaj u praksi i privlaci sve
vece interesovanje u pravnom diskursu. Cilj ovog rada nije tehnicka analiza
postojecih resenja ve¢ sagledavanje mogucih odgovora radnog prava na
ove regulatorne strategije, kako bi se procenila prikladnost razlic¢itih zako-
nodavnih opcija. Javna dostupnost podataka bi pomogla zaposlenima da
adekvatno reaguju. Medutim, cak i u slucaju kada bi kompanije dostavile
nepouzdane podatke, to nikada ne bi bilo otkriveno u redovnim sudskim
postupcima zbog slozenosti matematickih modela i same prirode gradan-
skog postupka. Dakle, koje regulatorne strategije se mogu primeniti kod
automatskih sistema za donosenje odluka? Kompanija mora imati moguc-
nost slobodnog izbora u pogledu upotrebe matematickih alata za dono-
Senje odluka, ali zakoni i propisi treba da podele moguce automatske alate
u dve kategorije: one koji omogucavanju bezuslovnu primenu matematic-
kih alata, i alate Cija je primena strogo regulisana, s obzirom na neophodnu
zastitu osnovnih prava i interesa zaposlenog. Pravna zastita bi bila selek-
tivna i ne bi se odnosila na sve odluke, ve¢ samo na one o klju¢nog znacaja
za zaposlene. Ova snaznija ali ogranicena zastita bi primorala kompanije
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da uporede svoje meritorne odluke sa obaveznim regulatornim standardi-
ma.

Kljucne reci: savremeno radno pravo, radni odnos, automatizovani sistemi
za donosenje odluka, poslovne odluke, matematicki resursi, odluke zapos-
lenih i poslodavaca.
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Placement of a Child in a Residential Social Service as a last resort
under the Bulgarian legislation

This research analyzes the legal framework governing the placement of a
child in a residential social service, which is treated as an exceptional
protection measure. Within the context of deinstitutionalization, the
Bulgarian legislation prioritizes placement in a family environment. Con-
sequently, residential care is permissible only under strict adherence to
the hierarchy of protection measures. The study analyzes the special pre-
requisites that complement the general requirements for out-of-home
placement. Emphasis is placed on the cumulative presence of a proven
inability to remain within the biological family and the unsuccessful appli-
cation of support measures in a family setting. Special attention is given
to the age restriction (over 3 years) and a critical analysis of the exceptions
concerning children with permanent disabilities. The author further exam-
ines procedural guarantees, including the maximum two-year placement
period and the mandatory requirement for periodic review every six
months. In the critical section of the paper, several gaps in the regulatory
framework are identified, specifically relating to ambiguities in the exten-
sion of stay and the subjective factor involved in assessing the 'best
interests of the child'. In conclusion, de lege ferenda proposals are formu-
lated, aimed at refining the statutory texts to prevent the unjustifiably
prolonged separation of the child from the family environment.

Keywords: child placement, residential care, child protection, family envi-
ronment, last resort measure, deinstitutionalization, best interests of the
child, de lege ferenda.

" gpetrovadimitrova@gmail.com
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CMEIIITA] JETETA Y UHCTUTYIIH]Y COLIMJA/IHE 3AILITUTE
PE3UJIEHIIHJAJIHOI' TUIIA KAO ITIOC/IEZIIBA MEPA 3AIIITUTE
IIPEMA BYTAPCKOM 3AKOHOZIABCTBY

OBO UCTpaKMBae aHAIM3Mpa TPaBHY OKBUP 30pUIbaBarba (CMeNITabha)
JleTeTa y MHCTUTYIUjy COLlMja/IHe 3alITUTE Pe3UAEeHLIMjaaTHOr TUIIa, Koje
ce TpeTupa Kao BaHpeAHa Mepa 3allITUTe y U3y3eTHUM CllydyajeBuMa. Y
KOHTEKCTY IeMHCTUTYI[MOHAI3a1yje, 6yrapcko 3aKOHOAABCTBO Kao Mpu-
OpUTET ITOCTaB/ba CMEIITA] y TOPOANIHO OKpPYsKebe, 300T yera je MHCTU-
TYIMOHATHY CMEIITaj JeTeTa AOMYIITEH CaMO y3 CTPOrO IOIITOBaIbe
penociezna MpuMeHe 3alITUTHMUX Mepa. Y paay ce aHaIM3upajy nmoceoHm
Mpeayca0By KOji AOIYIbYjY OINIIITE YCI0BE 3a CMeIlTaj AeTeTa BaH I10Po-
Iuile. AKIIeHaT je CTaB/beH Ha KyMYJIaTUBHO IOCTOjakbe JoKa3aHe HeMO-
ryhHOCTM OocTaHKa y 6M0/I0IIKO] TOPOAUIIM U HEYCIIellIHY TpMMeHy Mepa
MOJIPIIIKE Y TOPOIMYHOM OKpYsKemy. [Toce6Ha maxkiba rmocseheHa je orpa-
HUYEY Y [0IIely y3pacTa AeTera (M3HaJ 3 TOAVHE) U KPUTUUYKO] aHAIU3U
M3y3eTaka KOju ce OJHOCe Ha Jielly ca TPajHUM MHBaJIUAUTETOM. AyTOp
pasmaTpa M MpoliecHe rapaHuyje, yKbyuyjyhu MakCumMaaHyu poK Of, ABe
roiViHe U UMIIepaTUBHM 3aXTeB 3a MepUOAVYUHY ITPOLeHYy Ha CBAKMX IIeCT
Mecel. Y LIeHTPAJTHOM JIeTy pajia yKa3yje ce Ha HU3 HOpPMaTUBHUX HeJ0-
cTaTaka, HAQpOUYMTO Yy TOI/Iey HejacHoha Koje ce ogHOCe Ha MPOAYKEHhe
cMelnTaja 1 cyojeKTuBHM GaKTop Ipu MPOILIEHU ,,HajOo/ber MHTepeca IeTe-
Ta.” Y 3aK/bYyUKy cy dbopmynnucanu de lege ferenda mpennosu, Koju cy
ycMepeHM Ka Tpelu3yupamy 3aKOHCKUX Ofpendu y Wby ClipeyaBara
HEOCHOBAHO IYTOT OfiBajarba eTeTa Off TOPOAUUYHOT OKPYKeHa.

KrbyuHe peuu: VHCTUTYILIMOHATHY CMEIITA]j leTeTa, 30puibaBatbe y MHCTHU-
TYLMjy COLlMjajiHe 3allTUTE Pe3UIEeHLMjaIHOT TUIa, 3allTUTaA JIeTeTa,
TIOPOIMYHO OKPYXKEHhe, Kpajiba Mepa 3allITUTe, IeMHCTUTYLIMOHAIN3aLIMja,
Haj60/bM MHTEpEC JeTeTa, de lege ferenda.
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AYTOTPAJHA ®YHKIIMOHAJIHA 3ABUCHOCT KAO HOBA
COLINJAJIHU PU3HK: CJIYYA] HEMAYKE

V caBpeMeHMM JIpkaBama 6jaroctarma IyrorpajHa GyHKIMOHATHA 3aBU-
CHOCT CBe BMIIe Ce ITpero3Haje Kao jefaH Of, CTPYKTYPHUX HOBUX
colMjaJIHMX pu3uKa. Mako 3aBMCHOCT Of Here Hije HOBA I10jaBa, JeMo-
rpadcke MpomMeHe, MPOAYKeTakK KMBOTHOT BeKa, IPOMeHe y CTPYKTYpu
nopoauiie u noBehana MOOGMITHOCT CTAHOBHUILITBA JIOBeje CY 10 HheHe
TpaHcopMaliuje y OnuITH APYIITBEHM PU3UK KOjU 3aXTeBa CUCTEMCKMU
oxnrosop. [Tonaszehu on Teopujckor oOKBMpa HOBMUX COLIMjaTHUX PU3UKA,
paj aHa/IM3¥upa y K0joj Mepy AyrorpajHa GyHKIMOHAIHA 3aBUCHOCT UCITY-
aBa KpUTepUjyme COIMjaIHOT pU3MKA U Jla JIM Ce MOXe CMaTpaTu
He3aBMCHOM KaTeropujoM y CUCTEMY COLMjaIHe CUTYPHOCTH, Kao U [a Jn
IIyTOTpajHa Hera IpeCcTaB/ba afieKBaTaH MHCTUTYIIMOHAIHYM OATOBOP Ha
oBaj pu3uK. OATOBOPM HA MOCTaB/bEHA MMUTAka TPAKe Ce Tpe CBera Kpo3
HeMavKy MOJes OCUTypama 3a JyrOTpajHy HeTy, Kao jelaH of, Hajpa3Bu-
jeHUjUX MHCTUTYIMOHATHMUX oaroBopa y EBponu. YBohewe ob6aBe3HOT
ocurypama y Hemaukoj JOIIpUHEIO je MIMPOoj MOKPMBEHOCTH U IeIUMUY-
HOM pactepehemwy mopoauiie, ajiy CUCTEM U laJbe KapaKTepUIITy 3HaUajHU
MIPMBATHU TPOIIKOBYM U CTPYKTYPHM 13a30BH, IIITO YKa3yje Ha TO J1a TIOCTO-
jehu MHCTUTYLMOHAIHM OATOBOPM, MAaKO 3HavajHMu, He 00e36ehyjy y
MOTITYHOCTU aJleKBaTHY 3allITUTY OJ pU3MKa IyroTpajHe GyHKIMOHATHE
3aBUCHOCTU. Ha OCHOBY M3HETOT 3aKk/byuyje ce a AyroTpajHa QyHKIMO-
HaJIHa 3aBMCHOCT UCITyHhaBa K/byuHe KpUTepujyme COLMjaTHOT pU3KKa, Te
Jla ce MOykKe CMaTpaTy HOBUM COLIMjaTHUM PU3UKOM KOjU 3axTeBa abe
MHCTUTYIIMOHAJTHO jauatbe, Kao 1 pefeduHucame omHoca u3Mehy apskase,
TPKUIIITA U TIopoauiie y o6e36ehuBamwy nyrorpajHe Here.

Kmyune peuu: nyrorpajHa ¢yHKIMOHATHA 3aBUCHOCT, IyrOTpajHa Hera,
HOBM COLIMjaJTHU PU3ULIM, COLIMjaIHa CUTYPHOCT, Hemauka.

"marijad@prafak.ni.ac.rs
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Long-Term Functional Dependency as a New Social Risk:
The Case of Germany

In contemporary welfare states, long-term functional dependency is
increasingly recognised as one of the new structural social risks. Although
dependency on long-term care is not a new phenomenon, demographic
changes, increasing life expectancy, transformations in family structures,
and greater population mobility have contributed to its evolution into a
general social risk requiring a systemic response. Drawing on the theoret-
ical framework of new social risks, this paper examines the extent to which
long-term functional dependency fulfils the criteria of a social risk:
whether it may be regarded as an independent category within the social
security system, and whether long-term care constitutes an adequate
institutional response to this risk. The analysis is primarily conducted
through the German long-term care insurance model, one of the most
developed institutional responses in Europe. The introduction of manda-
tory insurance in Germany has contributed to broader coverage and partial
relief for families; however, the system keeps being characterised by sig-
nificant out-of-pocket costs and structural challenges, particularly in terms
of financial sustainability and adequacy of benefits. This indicates that
the existing institutional arrangements, although substantial, do not fully
provide adequate protection against the risk of long-term functional
dependency. Based on these findings, it can be concluded that long-term
functional dependency fulfils the key criteria of a social risk and may be
considered a new social risk which calls for further institutional strength-
ening, as well as a redefinition of the relationship between the state, the
market, and the family in the provision of long-term care.

Keywords: long-term functional dependency, long-term care, new social
risks, social security, Germany.
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MINIMALNA PLACA U REPUBLICI HRVATSKOJ:
IZMEDU GRUBE EKONOMSKE LOGIKE I SOCIJALNE PRAVDE

Minimalna plaéa predstavlja jedan od temeljnih instituta radnog prava
kojim se zeli osigurati minimalna razina socijalne sigurnosti radnika i
zastiti njegovo dostojanstvo. U 2025. godini nacionalne minimalne place
znacajno su porasle u vecini drzava clanica EU-a. Republika Hrvatska
takoder biljezi izrazenu dinamiku rasta iznosa minimalne place potaknutu
inflacijskim pritiscima i obvezom uskladivanja s pravilima primjerenosti
i referentnim pragovima koje postavlja Direktiva o minimalnoj pla¢i
(2022/2041). Jednako tako, zamjetan je rast broja zaposlenih cija je placa
odredena na razini zakonom propisanog minimuma. Problem jest Sto
usprkos zakonodavnim intervencijama nominalni rast najnize place ne
prati povecanje troskova zivota, zbog Cega realna vrijednost primanja za
dio radnika ostaje nedostatna za pokrivanje osnovnih zivotnih potreba.
Istovremeno se povecanjem iznosa minimalne place zadiru u podrucje
javnih financija i ekonomske politike. Cilj rada jest ispitati ostvaruje li
aktualni pravni sustav socijalnu svrhu zastite radnika na minimalcu odno-
sno zahtjeve financijske odrzivosti, te utvrditi kriterije za njihovo
uskladivanje u buduéem normativnom razvoju. U tom se kontekstu raz-
matra se i polozaj radnika u nestandardnim oblicima zaposlenja zbog vece
izloZenosti rizicima segmentacije trzista rada i nizeg dohotka.

Kljucne reci: minimalna placa, EU, Direktiva o minimalnoj placi, dosto-
janstvo, ekonomski uc¢inak, Hrvatska.

“kkotulovs@uniri.hr
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Minimum Wage in the Republic of Croatia:
Between Economic Rationality and Social Justice

The minimum wage is one of the fundamental labour law institutions for
ensuring the minimum level of workers’ social protection and dignity. In
2025, national minimum wages increased significantly in most EU Member
States. Croatia also registered a prominent growth dynamics of minimum
wage, driven by inflationary pressures and the obligation to comply with
the adequacy rules and reference thresholds set by the EU Directive
2022/2041 on adequate minimum wages. Available data indicate that the
share of employees in Croatia receiving the statutory minimum wage is
growing. However, that despite legislative interventions, the nominal
increase in the minimum wage does not keep pace with the increase in
the cost of living, for which reason the real value of income for some
workers remains insufficient to cover the basic living needs. At the same
time, increasing the amount of the minimum wage extends into the area
of public finances and economic policy. The paper aims to examine whether
the current legal system achieves the social purpose of protecting workers
on the minimum wage, embodied in the requirements of financial susta-
inability, and to establish criteria for their harmonisation in future
normative development. In this context, the workers’ position in non-
standard forms of employment is also considered due to a greater exposure
to the risks of labor market segmentation and lower income.

Keywords: minimum wage, EU Directive 2022/2041, dignity, economic
impact, Republic of Croatia.
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Republika Severna Makedonija

OSNOVNI PRINCIPI REGULISANJA SVOJINE U EVROPSKO-
KONTINENTALNIM PRAVNIM SISTEMIMA

Predmet analize u radu su principi koji ¢ine osnovu pravnog regulisanja
svojine u evropsko-kontinentalnim pravnim sistemima. U ovim pravnim
sistemima preovladava monisticki koncept svojine kao jedinstvenog prav-
nog instituta. Polaze¢i od monistickog koncepta svojine, evropsko-
kontinentalni pravni sistemi oblikuju pravo svojine kao jedinstveno pravo
sa zakonski definisanim sadrzajem i granicama u kojima se ovo pravo moze
ostvarivati. Evropsko-kontinentalni pravni sistemi garantuju svojinu i
pravnu zastitu svojine, kao i slobodu nosiocaa prava svojine da ovo pravo
vrsi po sopstvenoj volji i daje apsolutno dejstvo pravu, obavezujudi sva
treca lica da se uzdrze od mesanja u tudu imovinu. Pravno regulisanje
svojine takode se zasniva na ekskluzivnosti u vrsenju pravnog ovlas¢enja
koje proizilazi iz svojine na individualno odredenoj stvari. Javnost u sti-
canju prava svojine garantuje se kroz upis u javne knjige, Sto se
prvenstveno odnosi na svojinu nad nepokretnostima. Evropsko-kontinen-
talni pravni sistemi takode teze uspostavljanju ravnoteze izmedu
individualistickog koncepta svojine kao iskljucivog i ekskluzivnog prava i
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drustvene funkcije vlasnistva. To se ogleda u ogranicavanju prava svojine
radi ostvarivanja javnog interesa, kao i nametanju obaveza vlasnicima radi
ostvarivanja Sirih drustvenih ciljeva (socijalna zastita, odrzivi ekonomski
razvoj, zastita zivotne sredine, itd.). Uporedno-pravna analiza principa
pravnog regulisanja svojine u zakonima i kodeksima evropskih zemalja
koje pripadaju evropsko-kontinentalnoj pravnoj porodici ima za cilj da
pokaze kako ovi principi uticu na razvoj savremenog koncepta svojine.
Istovremeno, rad ima za cilj da pokaZze ulogu ovih principa u obezbediva-
nju pravilne primene prava i popunjavanju pravnih praznina koje proizilaze
iz dinamizma pravnog zivota.

Kljucne reci: vlasnistvo, evropsko-kontinentalno pravo, stvarno pravo,
javni interes.
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Basic Principles For Regulating Ownership In Continental
European Legal Systems

The subject matter of analysis in the paper are the principles that consti-
tute the basis for the legal regulation of ownership in the European-
continental legal systems. In these legal systems, the monistic concept of
ownership as a single legal institute prevails. Starting from the monistic
concept of ownership, the European-continental legal systems shape the
right of ownership as a single right with legally defined content and limits
within which this right can be exercised. The European-continental legal
systems guarantee ownership and legal protection of ownership, as well
as the freedom of the holder of the right to ownership to exercise this right
at his/her free disposal and give absolute effect to the right, obliging all
third parties to refrain from interfering with another's property. The legal
regulation of ownership is also based on exclusivity in the exercise of legal
authority arising from the ownership right established over a particular
item. Publicity in the acquisition of ownership is guaranteed through reg-
istration in public records, which primarily refers to the ownership of real
estate. The European-continental legal systems also strive to establish a
balance between the individualistic concept of ownership as an exclusive
right and the social function of ownership. This is reflected in the limita-
tion of ownership for the purpose of achieving the public interest, as well
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as the imposition of obligations on owners in order to achieve broader
social goals (social protection, sustainable economic development, envi-
ronmental protection, etc.). The comparative law analysis of the principles
for regulating ownership in the codes and laws of European countries that
are part of the European-continental legal family aims to show how these
principles influence the development of the modern concept of ownership.
At the same time, the paper aims to highlight the role of these principles
in ensuring the correct application of laws and filling in the legal gaps
resulting from the dynamic legal life.

Keywords: ownership, European-continental laws, property law, public
interest.
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KPUTEPU]JYMMU 3A IIPEJIA3AK IIPAT'A OITOBOPHOCTH 3A
ITPOH3BO/I KOZIl 3BHAYAJHE MOZIUDPHUKALIMJE MEJIULIMHCKE
BEIIITAYKE UHTE/IUTEHIIUJE

PeBuaupana JIMpekTuBa 0 OATOBOPHOCTM 3a Ipou3Boy, (revised Product
Liability Directive/rPLD) yBoJiu KJbyuHY IIPOMEHY Y I1€j3aKy OATOBOPHOCTU
3a 3IpaBCTBEHE PaJHMKE KOju KOPUCTE BEIITAUKY MHTEIUTEHI]Y. [IOK ce
noctojeha ucrpaxkuBama 4ecTo HoKycHupajy Ha mpodecoHaTHe WIN Pery-
JIaTOpHE ITparoBe, 0Baj paj UCTHUUE KPUTUIHY U HEIOBO/BHO UCTPAKEHY
MIpeKpeTHUITY: TPeHYTaK Kaja MHTepaKiMja 3[paBCTBEHOT paJHMKa ca
CHCTEMOM BellITauKe MHTeIUTeHIMje TIpeACcTaB/ba 3HaYajHy MoauduKa-
1IMjy, UMMe ce OH TpaHchOopMuIIe 13 KOPUCHMKA Y e (paKkTo Impou3sBohaua
y CKJIay ca pexkuMoM 06jeKkTuBHe oaroBopHocty rPLD-a. Ocnamwajyhu ce
Ha TMPeTXOJHM paj, ayTopa O OKBMPUMA OATOBOPHOCTM 3aCHOBAaHMM Ha
IIparoBMMa, 0Baj paf, ucnuTyje kako rPLD pemedunmiiie ,,1pou3BOI " TAKO
Jla YKJbyuyje copTBep U cucTeMe BelllTaukKe MHTETUTeHIIVje U IIPOoInpyje
OJITOBOPHOCT Ha CBAKO (DM3MYKO M/ IIPABHO JIMIIE KOje 3HaUYajHO MOIM-
duKyje Mpou3Bo/ BaH KOHTPOJIE ITpou3Bohjava. Y KIIMHINYKO] IPAKCH, TAKBE
MoaudumKalje MOry ce JOTOAUTY KpO3 paibe Kao IITO CY 3aHeMapuBabe
nmapameTapa 6e36egHOCTH, MHTErpUcabe HeoBaamheHX KOMIIOHEHTHU
unu Kopuinhemwe cepTudrKoBaHe BelITAaUKe MHTEIUTEHIIMje BaH heHe
HaMeHe. Kaga oBe pajibe mpoMeHe OCHOBHE BpeIHOCTU 6e36eqHOCTH
MeauiHCcKor ypehaja omoryheHor Bemraukom MHTeIUTeHIIN]OM, 3[IpaB-
CTBEHM paJHUK (MHCTUTYIIMja Y KOjOj pajy) mpejasy mpar oir0BOPHOCTH
3a MPOM3BOJ, IITO MOKpehe 06jeKTUMBHY OATOBOPHOCT 3a OMIO KaKBY
HacTasly IITeTy. AHaiM3a CMellTa OBaj mpar yHyTap Iuper peryaaTopHOT
ekocycrema EV kako 61 ce moka3asio Kako OATOBOPHOCT MOCTaje AUCTPU-
OyupaHa ¥ 3aBMCHA Off KOHTeKCTa. Y pajay ce yrBpaaBa aa rPLD He camo
Ila IoIybyje rmocrojehe pexxnme 3acHoBaHe Ha KpuBUIY, Beh cTBapa moce-
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6aH, 00jeKTMBaH ITyT OATOBOPHOCTY KOj¥ Ipepacrojiesbyje pu3yuK Ha CTpa-
Hy ca HajBehuMM cTermeHOM KOHTpOJie HaJl KOHAYHOM 6e36eJHOCHOM
KOH(UTYpaLyjoM CHUCTeMA BellITauKe MHTeIUTeHIINje.

Kwyune peuu: Pesugyupana [JMpeKTMBa O OATOBOPHOCTM 3a MPOU3BOZ,
(rPLD), memguuyHcku Al cctemMu, 3mpaBCTBEHM PaTHULIN, MoAM(MKaLyja
MpOM3BOJA, 06jeKTMBHA OJTOBOPHOCT, LIIT€TAa, PU3UK, IIPABO BellITauke
UHTeJIUTeH1uje.
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Criteria for crossing the product liability threshold for a substantial
modification of medical Artificial Intelligence

The revised Product Liability Directive (rPLD) introduces a key change in
the liability landscape for healthcare professionals using Artificial Intel-
ligence (AI) systems. While existing research often focuses on professional
or regulatory thresholds, this paper highlights a critical and under-re-
searched milestone: the point at which a healthcare professional’s
interaction with an Al system constitutes a substantial modification,
transforming the healthcare professional from a user into a de facto pro-
ducer under the rPLD’s strict liability regime. Drawing on the authors’
previous work on threshold-based liability frameworks, this paper exam-
ines how the rPLD redefines “product” to include Al software and systems
and extends liability to any natural or legal person who significantly mod-
ifies a product beyond the control of the producer. In clinical practice, such
modifications can occur through actions such as ignoring safety parameters,
integrating unauthorized components, or using certified Al outside its
intended purpose. When these actions change the fundamental safety
values of an Al-enabled medical device, the healthcare professional (i.e.
the institution where they work) crosses the threshold of product liability,
triggering strict liability for any resulting damage. The analysis places this
threshold within the broader EU regulatory ecosystem to demonstrate how
liability becomes distributed and context-dependent. The paper argues
that rPLD not only complements the existing fault-based regimes but also
creates a distinct, strict liability pathway that redistributes risk to the party
with the greatest degree of control over the final safety configuration of
the Al system.

Keywords: revised Product Liability Directive, medical Al, healthcare pro-
fessionals, substantial modification, strict liability, damage, risk, EU Al
law.
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YC/IOB/bEHOCT U YCTABHE U3MEHE Y IIPOLIECY IIPOILIIVIPEFHLA
EBPOIICKE YHHJA: IIPUCTYIIHU ITYT CEBEPHE MAKE/IOHUJE
1ozt BUJIATEPAJIHUM OI'PAHUYEELHMA

OBaj pag aHanM3upa eBOMYLMjY YCIOB/BEHOCTU Y TIPOLeCy MpOoLIMpeha
EBporicke yHUje, ca moce6HMM OCBPTOM Ha ciaydyaj CeBepHe MakemoHuje
" ’beH MPUCTYITHY mpoliec. TpaguiiMoHaaHo 3aCHOBaH Ha KomeHXalKkum
KpUTEepUjyMuMa, OKBUP TPOLIMpPEHha CBe BUIIE YK/bydyje bumaTepanHe
CTIIOpoBe Kao de facto ycoBe 3a Haripenak. Pag pasmarpa rmpaBHe U MTOJIN-
TUUKe MMIUIMKAIMje pa3Boja morahaja, moce6HO y KOHTEKCTY 3aXTeBa Koju
ce OHOCe Ha M3MeHe yCTaBa U IMPY KOHTEKCT ofHOca ca byrapckom.
[IpyMeHOM JOKTPMHAPHOT ¥ KBAJIUTATUBHOT MPUCTYIIA, UCTPAKUBAHE
aHaMM3upa Ja JuM MHTerpaiuja OuiaTepaJHUX MUTaka Y MPUCTYITHU
OKBMP JOBOJIM Yy MUTake OCHOBHe IMpUHIMIeE MpaBa EBporcke yHiuje,
YKJbYyuyjyhy IIpaBHY CUTYPHOCT, jeTHAKOCT Ap>KaBa KaHIuaaTa, U Kpeau-
OMIUTET MOMUTUKe TIPOoLIMperha. Y paay ce pa3mMaTrpa yTUIlaj OBUX yCIoBa
Ha momahy ycTaBHM Mopeak U JeMOKPATCKY JIETUTUMUTET Y IpskaBama
Ka"auaaTuMa. Hanasu ykasyjy na pactryha ynora 6uiaTtepaiHe ycioBbe-
HOCTY HOCH PU3MK TpaHChHOpPMICaha Mpolieca Mpolnpenha y HoIUTU30Ba-
HUjY ¥ Matbe TPeABUI/bIB MeXaHM3aM, IIITO MOXKe IIOTKOIATH TpaHChop-
MaTUBHY CHary eBpoIiCKMX MHTerpaliija 1 rnoBepemwe aApskaBa KaHAMIaTa.
V 3aK/byUKy ayTOp MpeaJiaske jacHuje pasrpannuere nsmehy bopmanamx
KpUTepujyMa 3a MpuUCTyIame M KOH3MCTEeHTHOCTM ToNMuTHuKe EBporicke
yHUje.

KmyuHne peuu: viHTerpauuja, ycIoB/bEHOCT, IIpolIperbe, MakenoHuja,
Byrapcka, 6uiatepajHu CIIOPOBM, YCTaBHE M3MeEHe, IIPUCTYITHYU ITPOLec.
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Conditionality and Constitutional Changes in the EU Enlargement
Process: North Macedonia's accession under bilateral constraints

The paper examines the evolving nature of EU conditionality in the context
of enlargement, focusing on the case of North Macedonia and its accession
process. Traditionally grounded in the Copenhagen criteria, the enlarge-
ment framework has increasingly incorporated bilateral disputes as de
facto conditions for progress. The paper analyzes the legal and political
implications of such developments, particularly in light of the require-
ments related to constitutional amendments and the broader context of
relations with Bulgaria. By employing a doctrinal and qualitative approach,
the study explores whether the integration of bilateral issues into the
accession framework challenges the fundamental principles of EU law,
including legal certainty, equality of candidate states, and the credibility
of the enlargement policy. The paper assesses the impact of these condi-
tions on domestic constitutional order and democratic legitimacy in
candidate states. The findings suggest that the growing role of bilateral
conditionality entails a risk of transforming the enlargement process into
a more politicized and less predictable framework, potentially undermin-
ing both the transformative power of EU integration and the trust of
candidate countries. The paper concludes by proposing a clear delineation
between formal accession criteria and bilateral disputes, in order to pre-
serve the integrity and consistency of the EU enlargement process.

Keywords: integration, conditionality, enlargement, Macedonia, Bulgaria,
bilateral disputes, constitutional amendments, accession process.
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HOBH IIPABHU OKBUP EY 3A YBO3 KY/ITYPHUX /IOBAPA:
PETYJIATOPHHU U3A30BH H PETHOHAJ/IHA XAPMOHU3AIIHJA HA
3AIIA/THOM BAJIKAHY

Vpen6e (EY) 2019/880 1 myHa omepaTMBHOCT €JIEKTPOHCKOT CHMCTEMa 3a
yBO3 KynTypHUX mobapa (ICG) y jyny 2025. rogyHe o3HavYaBajy KOPEHUTY
IIpOMeHY Y MpUCTYITy EBpoIicke YHMje 3aIITUTY KyATypHe 6anrtTuHe. OBaj
pan Hyou cBeoOyXBaTHY MPaBHY aHAIN3y HOBOT peryaaTOpPHOT pekuMa,
KOjy TIpeBa3uia3y OKBMPE TPAAUIIMOHATHE 3alITUTEe KYIType U mpenasu
y IOMeH PUropo3He, 6e30eJHOCHO OpUjeHTHCaHe TPaHNYHEe KOHTpOJIe.
DOKyC UCTPaKMBAIbHa je Ha TPOCTETIeHOj KaTeropu3aiyju KyJTypHMUX 100a-
pa ¥ HOBMM 3axTeBMMa Y IOIJIe[ly TepeTa AO0Ka3MBaka KOju Ce CTaB/bajy
Tripeq, YBO3HMKe, a KOj/ IO pa3yMeBajy JOKa3UBambe ,, Iy>KHE MaXKmbe” IyTeM
nurutanHe ratdopme TRACES.NT. [Toce6Ha naxkiba rmocseheHa je 3araji-
HOM basikaHy (3B) Ka0 KPpUTUUYHOM TPAH3UTHOM U U3BOPHOM KOPUAODPY
3a MUaerajHy TproBuny. JIok apxkaBe KaHAMOATH ycKaahyjy cBoje Haluo-
Ha/IHO 3aKOHOZABCTBO ca npaBHMUM CTyIlamhe Ha CHary TekoBuHama EV'y
okBupy Kmactepa 1 (OcHOBe), cyouaBajy ce ca 3Ha4YajHMM IIpernpekamMa y
3aKOHO/LABHOj XapMOHM3aLMju ¥ MHCTUTYLMOHAJHUM KalaluTeTuMa.
Panm KOpUCTM KOMIIapaTMBHY METOAOIOTH]Y KaKo 06U MIeHTUPMUKOBAO
"mpasHuHe" u3mMehy HallMOHATHKX CTATyTa 3eMasba 3anagHor bagkaHa u
cTporux 3axteBa EY 3a nuiieH1Mpame. [labe, UCTpaxkyje ce MHTePAUCLI -
MAMHApHa Be3a u3Mehy IMpaBa, 6e36egHOCTM ¥ AUIUIOMaTHje, Y3
aprymeHTanujy na epekTuBHa umIiuieMeHTanuja Ypenoe 2019/880 Huje
caMoO TeXHMUKM 3aJaTak, Beh IpeaycIoB 3a perMoHaaHy 6e30eqHOCT U
SOuriomaTujy Hacseha”. CTyouja 3ak/bydyje ma auruTaausaiyja mpasa o
OalITMHM CTBapa aMOMjeHT "TaMeTHe peryJaiije’ KOju 3aXTeBa HOBY
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reHepaiyjy rnpaBHMKa U CTpydbaka 3a 6e36eIHOCT, onpemM/beHUX Mehy-
CEeKTOPCKMM KOMIIETEHIIMjaMa 3a OfbpaHy 3ajeJHUUYKUX €eBPOICKUX
KYJITYPHMX BPEIHOCTY OJl OPTaHM30BAaHOT KpMMMHAIA U (pUHAHCHParba
Tepopu3Ma.

Kwyune peuu: ipaBo KynTypHe 6amtune, Ypenba (EY) 2019/880, mneran-
Ha TproBuHa, ICG cucrem, 3amaguu bankaH, 6e36emHOCT rpaHuIa,
UCTpakMBambe IMopeKsa, paBHe TekoBuHe EY, pumniaomartuja Hacieha,
opranmsoBanyu kpummHaia, TRACES.NT, xapmoHu3anuja.
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The New EU Legal Framework for the Import of Cultural Goods:
Regulatory Challenges and Regional Harmonization in the
Western Balkans

The entry into force of Regulation (EU)2019/880 and the operationalization
of the Import of Cultural Goods (ICG) electronic system in June 2025 mark
a transformative shift in the European Union’s approach to cultural her-
itage protection. This paper provides a comprehensive legal analysis of
the new regulatory regime, which moves beyond traditional cultural
preservation to a rigorous security-oriented border control mechanism.
The core of the research examines the three-tiered categorization of
cultural goods and the novel burden-of-proof requirements placed on
importers to demonstrate "due diligence" through the TRACES.NT digital
platform. Special attention is given to the Western Balkans (WB) as a
critical transit and origin corridor for illicit trafficking. As WB candidate
countries align their national legislation with the EU acquis under Cluster
1 (Fundamentals), they face significant hurdles in legislative harmoniza-
tion and institutional capacity. The paper employs a comparative metho-
dology to identify "gaps" between WB countries’ national statutes and the
strict EU licensing requirements. Furthermore, it explores the interdisci-
plinary nexus between law, security, and diplomacy, arguing that the
effective implementation of Regulation (EU)2019/880 is not merely a
technical task but a prerequisite for regional security and "Heritage Diplo-
macy." The study concludes that the digitalization of heritage law creates
a "Smart Regulation" environment that demands a new generation of legal
and security professionals equipped with cross-sectoral competencies to
safeguard shared European cultural assets against organized crime and
terrorism financing.
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Keywords: cultural heritage law, Regulation (EU) 2019/880, illicit traffick-
ing, ICG system, Western Balkans, border security, provenance research,

EU acquis, heritage diplomacy, organized crime, TRACES.NT, legal harmo-
nization.
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ITPUMEHA EBPOIICKHUX CTAHIAPJIA Y IIOCTYIIIIMMA KOJH CE
THYY YTBPBUBAIHA IIPABA JIETETA Y MAKE/TOHCKOM
IIPABHOM CUCTEMY

[TpaBa geTeTa, Kako je HaBefeHO y unaHy 12. KoHBeHIIMje 0 TIpaBuMa
JleTeTa, jeqHa je on GyHIaMeHTaJIHUX BPeJHOCTU CaBpeMeHOT eBPOIICKOT
npasa. Cyzncka nmpakca EBporickor cyza 3a JbyzicKa Ipasa Ipyska CyLIITUHCKY
MPOIEeCHY TapaHIKjy Koja je yCKO MoBe3aHa ca MPUHIIUIIOM HajBUIIET
MHTepeca JeTeTa. AHamM3upajyhu eBporicke cTaHgapze 3a yJerrhe metera
y rpahjaHCKMM MOCTYIILIMMAa, ayTOpKa MOCeOHy Maxkiby Mmocsehyje cyackoj
npakcu EBporckor cyna 3a jbyAcKa mpaBa, Y KOjoj CyA, Hariaiiasa Jia je
yuenihe meTeTa MpeaycioB 3a MOIITOBAake MpaBa Ha MOPOAVUYHM KUBOT
npema uiany 8. EBporicke KoHBeHIIMje 0 JbyICKMM ITpaBuMa. Y ciydajeBu-
ma Caxut npomue Hemauxe n Comepgend npomus Hemauke, cyq je yKazao
Ha 00aBe3y HalIMOHATHMX CY[I0Ba [a aIeKBATHO YK/byue JieTe y MOCTYIIKe
KOj¥ Ce TMUY CTapaTe/bCTBA U IMYHUX OJHOCA, OUII0 IUPEKTHO WM ITyTEM
onrosapajyher 3acrymnama. Y caydajy M. u M. npomus Xpeamcke, cyq, je
yTBpAMO MOBpeay unaHa 8. KoHBeHIuje 360r mpomycra qomahux Biactu
Ia obe3beme CymITUHCKO yuelithe fmeTeTa y MOCTYMIMMA KOjU OUPEKTHO
YTUUY Ha HeroBe MopoguuHe ogHoce. Y TOM KOHTEKCTY, ayTOpKa aHaJIu-
31pa yckiaah)eHOCT MaKeJOHCKOT 3aKOHOIABCTBA Ca €BPOIICKMM CTaHAAP-
numa. Kpo3 3akoHCKe ofipeioe Koje peryyuiiry cacayliame JeTeTa, aHaam-
31pa ce IPOIeCHM MOJI0Kaj AeTeTa, MCTUUY cy1abocTu 1 najy de lege ferenda
npeni03u 3a yHarpehemwe 3aKOHCKMX ofpenou. AHanu3a mokasyje ga y
MHOTMM IMapHUYHUM ITOCTYTIIMMa KOj/ Cy BOhjeHM Y TOPOAMUHOIIPAaBHUM
CIIOPOBMMa, Kao U U 'y CyACKUM OfJIyKama, IeTe U Jajbe ocTaje objekar y
MTOCTYTIKY, 6€3 0631pa Ha TO JIa Jix je Cyz, 610 y TO3UIIUjH [a 110 CITyKOEHOj
OY>KHOCTM WJIM Ha 3aXTeB CTPaHKe Yy IMOCTYIIKY Aa O4JIydyje O IIpaBuMa
Ilelle, ra yak Bofgehu pauyHa u 0 HajBuUIlIeM MHTepecCy JeTeTa.

Kwyune peuu: rpahaHCKM TMOCTYIAK, €BPOIICKM CTaHAApAM, Hajbobu
MHTePeCy eTeTa, MPOLeCHM CTATYC IeTeTa.

“milica.sutova@ugd.edu.mk
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Milica Sutova, LL.D.,

Associate Professor,

Faculty of Law, Goce Delcev University, Shtip,
Republic of North Macedonia

Application of European Standards in Civil Proceedings for
establishing Children’s Rights in the Macedonian Legal System

The rights of the child, as enshrined in Article 12 of the Convention on
the Rights of the Child (CRC) constitute one of the fundamental values of
contemporary European law. The jurisprudence of the European Court of
Human Rights (ECtHR) represents an essential procedural guarantee
closely linked to the principle of the best interests of the child. Through
an analysis of European standards on child participation in civil proceed-
ings, the author pays particular attention to the ECtHR case law, where
the Court emphasizes that the participation of the child is a prerequisite
for ensuring respect for the right to family life under Article 8 of the Euro-
pean Convention on Human Rights (ECHR). In the ECtHR cases of Sahin
v. Germany and Sommerfeld v. Germany, the Court pointed to the obligation
of national courts to adequately involve the child in proceedings concern-
ing custody and contact, either directly or through appropriate represen-
tation. In the case M. and M. v. Croatia, the Court found a violation of
Article 8 of the ECHR due to the failure of domestic authorities to ensure
the child’s meaningful participation in proceedings directly affecting fam-
ily relations. In this context, the author analyses the extent to which
Macedonian legislation is aligned with European standards. By examining
the legal provisions governing the hearing of the child, the author analyzes
the child’s procedural status, identifies the existing shortcomings, and
proposes de lege ferenda solutions for their improvement. The analysis
demonstrates that, in many disputes arising from family law relations as
well as in judicial decisions, the child continues to be treated as an object
of proceedings, notwithstanding the fact that courts are empowered (either
ex officio or upon a party’s request) to decide on children’s rights, even
when taking into account the best interests of the child.

Keywords: civil procedure, European standards, the best interests of the
child, child’s procedural status.
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: . 347.15/.17
Institute of Legal Sciences,
University in Zielona Gora, DOI: 10.5281/zenodo.19634671
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The EU’s involvement in the procedure for granting and losing
national citizenship in Member States

EU Member States today face a difficult dilemma regarding the extent to
which the EU can interfere in the procedure for granting and losing their
national citizenship, an issue directly related to their sovereignty. The
creation of the European Union (EU) in 1992 was accompanied by the
adoption of Declaration No. 2 on the Citizenship of Member States. Accord-
ing to its provisions, Member States independently decide on the rules for
acquiring and losing their citizenship. Alongside with the creation of the
EU, citizens of Member States were granted EU citizenship, which entails
certain rights and freedoms, such as freedom of movement and residence
in EU countries. The Court of Justice of the EU (CJEU) has noted that the
loss of a person's national citizenship entails the simultaneous loss of EU
citizenship. Therefore, in a 2010 judgment, the Court ruled that Member
States should exercise their competences in the area of citizenship in
compliance with EU law. For example, each Member State is obliged to
observe the principle of proportionality, which means that it must main-
tain a balance between the act committed by the individual and the
consequence of the loss of citizenship. An individual assessment of the
individual's actions must also be possible, which may also involve demon-
strating a so-called genuine connection between the citizen and the
Member State. Initially, the CJEU's case law addressed only the loss of
national citizenship. However, in its 2025 judgment, the Court recognized
that it could also examine the rules for granting national citizenship of a
Member State. It ruled that, in this case, the state cannot regulate them
freely, but must respect EU law, including EU principles and values
(including the principle of sincere cooperation). The CJEU found the

" A.Feja-Paszkiewicz@wpa.uz.zgora.pl
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actions of a Member State (Malta) that "sold" its citizenship, i.e., granted
it in exchange for payments and investments, to be contrary to EU law.

Keywords: European Union, granting and losing citizenship, national cit-
izenship, EU citizenship.
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Dr Anna Feja-Paszkiewicz,
Docent,

Insitut pravnih nauka,
Univerzitet u Zelenoj Gori,
Republika Poljska

Ukljucenost EU u postupak dobijanja i gubitka nacionalnog
drzavljanstva u drZzavama clanicama

Drzave clanice EU danas se suocavaju sa teskom dilemom u kojoj meri
Evropska unija moZe da se mesa u postupak sticanja i gubitka nacionalnog
drzavljanstva, kao pitanje koje je direktno povezano sa suverenitetom
drzava Clanica. Osnivanje Evropke unije (EU) 1992. godine pratilo je usva-
janje Deklaracije br. 2 o drzavljanstvu u drzavama clanicama. Prema
odredbama ove Deklaracije, drzave clanice samostalno odlucuju o pravi-
lima za sticanje i gubitak nacionalnog drzavljanstva. Istovremeno,
osnivanjem EU, gradanima drzava clanica dodeljeno je drzavljanstvo EU,
Sto podrazumeva odredena prava i slobode, kao $to su sloboda kretanja i
boravka unutar zemalja EU. Sud pravde EU je zakljucio da gubitak nacio-
nalnog drzavljanstva pojedinca istovremeno podrazumeva gubitak
drzavljanstva EU. Stoga je u presudi iz 2010. godine presudio da drzave
clanice moraju da vrse svoje nadleznosti u oblasti drzavljanstva u skladu
sa pravom EU. Na primer, svaka drzava cClanica je obavezna da postuje
princip proporcionalnosti, Sto znaci da mora odrzavati ravnotezu izmedu
radnje koju je pocinio pojedinac i posledice, tj. gubitka drzavljanstva.
Takode mora biti omogucéena individualna procena radnje koju je pojedinac
izrvsio, Sto moze obuhvatiti i dokazivanje takozvane sustinke veze izmedu
gradanina i drzave clanice. U pocetku se sudska praksa Suda pravde EU
bavila samo gubitkom nacionalnog drzavljanstva. Medutim, u presudi iz
2025. godine, Sud je razmatrao pravila za sticanje nacionalnog drzavljan-
stva drzave Clanice. Sud je presudio je da ni u ovom slucaju drzava clanica
ne moze slobodno da regulise ova pravila, ve¢ samo u skladu sa pravom,
principima i vrednostima EU (ukljucujuci i princip iskrene saradnje). Sud
pravde EU je utvrdio da su radnje drzave Clanice (Malte) koja je ,prodala“
svoje drzavljanstvo, tj. dodelila ga u zamenu za finansijska sredstva i inve-
sticije, suprotne pravu EU.

Kljucne reci: Evropska unija, sticanje i gubitak drzavljanstva, nacionalno
drzavljanstvo, drzavljanstvo EU.
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Docent, o _ 341.176(4-672EU)
Pravni Fakultet, Univerzitet u Sarajevu, 339.923:061.1(4)]:34

Republika Bosna i Hercegovina
DOI: 10.5281/zenodo. 19634713

OD MEDUNARODNOG JAVNOG PRAVA DO PRAVA EU:
NASTANAK I AUTONOMIJA PRAVNOG SISTEMA SUI GENERIS

Pravo Evropske unije predstavlja jedinstven pravni sistem (sui generis) koji
se razvijao unutar okvira evropske integracije, ali Cije korijene i temelje
nalazimo u medunarodnom javnom pravu. Ovaj clanak analizira dinamiku
nastanka i autonomiju prava EU u odnosu na medunarodne norme, isticuci
komplementarnost i moguce povezanosti izmedu ova dva pravna sistema.
Poseban fokus stavljen je na institucionalni okvir EU, primjenu meduna-
rodnih konvencija, te nacela i pravila koja su preuzeta ili adaptirana iz
medunarodnog javnog prava. Autor istrazuje kako pravo EU, iako samo-
stalno i autonomno, ne funkcionise izolovano, ve¢ je neprestano u dijalogu
s medunarodnim normama, $to osigurava pravnu dosljednost i legitimitet
unutar medunarodne zajednice. Na prakticnom planu, clanak razmatra
utjecaj medunarodnog javnog prava na pravne akte EU, te nacin na koji
sudska praksa Suda EU interpretira medunarodne obaveze drzava ¢lanica.
Zakljucak naglasava da je razumijevanje historijskih i normativnih veza
izmedu prava EU i medunarodnog javnog prava klju¢no za tumacenje i
primjenu evropskih pravnih propisa, ali i za predvidanje razvoja pravnog
sistema EU u buduénosti.

Kljucne reci: pravo EU, medunarodno javno pravo, sui generis, autonomija
pravnog sistema, evropske integracije.

“d.muminovic@pfsa.unsa.ba
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From Public International Law to EU law:
The emergence and autonomy of the sui generis legal system

European Union (EU) law represents a unique (sui generis) legal system
that has developed within the framework of European integration, but
whose roots and foundations are found in Public International Law. This
article analyses the dynamics of the emergence and autonomy of EU law
in relation to international norms, highlighting the complementarity and
possible connections between these two legal systems. Special focus is
placed on the EU institutional framework, the application of international
conventions, and the principles and rules that have been taken over or
adapted from Public International Law. The author explores how EU law,
although independent and autonomous, does not function in isolation but
is constantly in dialogue with international norms, which ensures legal
consistency and legitimacy within the international community. On a
practical level, the article considers the influence of Public International
Law on EU legal acts, and the way in which the case law of the Court of
Justice of the EU interprets the international obligations of the EU Mem-
ber States. The conclusion emphasizes that understanding the historical
and normative links between EU law and Public International Law is crucial
for the interpretation and application of European legal regulations, but
also for predicting the development of the EU legal system in the future.

Keywords: EU law, public international law, sui generis, autonomy of the
legal system, European integration.
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INIPEKOI'PAHUYHE KOHBEP3UJE, CITIAJAFbA U IIOJEJIE Y
ITPABY EBPOIICKE YHHUJE

OBaj pag aHanu3upa MpaBHU OKBUP KOjUM Cy y mipaBy EBporicke yHuje
ypeheHe npekorpannuHe KOHBepP3Uje, criajama 1 noaene. [loce6Ha nmaxmwa
nocsehena je upextusu 2019/2121, kojom je uaMemeHa [IMpeKTUBa
2017/1132 u ycrocTaB/beH CBEOOYXBATHUjU PEXMM ITPEKOTPpaHMUHE KOp-
MopaTuBHEe MOOGMIHOCTY Ha YHYTpallllkheM TpkuiTy. HaBegeHna pedopma
oIpaxkaBa HacTojarbe EBporicke yHMje [ja ofaKila OCTBapuBame ci1odoze
TTOC/IOBHOT HACTaWkMBamba, y3 UCTOBpeMeHO 00e36ehBarbe onrosapajyhe
3alITUTe aKLMOHapa, MoBepuala 1 3arnocieHnux. Tema pajia je HApOUUTO
aKkTyeJsiHa, MMajyhu y BUAy Jia ce y eJioBMMa u3Beltaja EBporicke komu-
cuje 3a 2025. roguHy o CeBepHOj Makenonuju u Cpbuju, Koju ce ogHoce
Ha KOMITaHMjCKO ITPaBo, fabe yckiahuBame ca mpaBHMM OKBMpPOM EBpor-
CKe yHMje 3a MpeKorpaHnyHe KOHBep3uje, criajaba U Mojesie U3pUImuTo
MCTMUE Kao 3HauajaH 3aKOHOJABHM 3axTeB. Y pajy ce Ja/be pa3sMarTpajy
IIMPY pa3io3u JOHOIIeHha 0Be peopMe, Ipe cBera morpeda 3a CMambemheM
npaBHe ¢hparmeHTanuje Mehy ApskaBama wiaHMIlama 1 3a YCIIOCTaB/batbeM
KOXepeHTHUjeT U TpeaBUI/bUBYjer TPaBHOT OKPY:Keka 3a APYIITBa Koja
YUeCTBYjy Y IPEKOIPAaHMUHOM PeCTPYKTypupamwy. Y TOM CMUCTY 3aCTyra
ce CTAaHOBMILITe JIa TpaBo EBpoIiCKe YHUje HACTOju [ja YCIIOCTaBM PaBHO-
Texxy mu3mehy kopropaTMBHe MOOMIIHOCTM M 3alTUTE peleBaHTHUX
MHTEepeCHUX I'pyIia, YMMe Ce MUCTOBPEeMeHO IOTTPMHOCHU MHTerpaljyu yHy-
Tpalllber TPKUIILITA U jauarby ITpaBHE CUTYPHOCTU. Y paay ce 3aK/bydyje a
npaBHM OKBUP EBpOIICKe yHUje 3a MpeKorpaHMuYHe KOHBep3Mje, Crajamba
U Tofiefie MpeICcTaB/ba 3HaUYajaH KOPaK y pa3Bojy eBpOICKOT KOMITaHUjCKOT
rpaBa. YCIIoCTaB/bartbeM XapMOHM30BaHMX ITpaBuiia 3a OBe 00JIKe CTaTy-
CHUX TIpOMEHa M peCTPyKTypuparma AONMPUHOCU Ce MOAepHU3aAIUju
KOMIIaHMjCKOT ITpaBa y EBpOIICKOj yHUjU, @ HAIIMOHATHUM IIPaBHMUM CUCTe-
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MMMa MIpysKa ce BaskaH HOpMaTUBHM OCJIOHAIl Y Tpoliecy yckaahuBama ca
IIpaBHUM TeKOBMHaMa EBporicke yH1uje.

KmyuHne peuu: KomiaHujcko nmpaBo EBporicke yHuje, mpeKorpaHUUHe
KOHBep3uje, TpeKOrpaHNYHA Cllajarba, IPeKorpaHnyHe mojese, ioboaa
TIOC/IOBHOT HACTambVBakha, XapMOHM3aIIyja.

234



CECHJA 3A TIPABO EY U MEBYHAPOJIHO ITPABO

Katerina Zhateva,

Teaching Assistant,

Faculty of Law Iustinianus Primus,
University St. Cyril and Methodius in Skopje,
Republic of North Macedonia

Cross-Border Conversions, Mergers, and Divisions under EU Law

This paper examines the legal framework governing cross-border conver-
sions, mergers, and divisions under EU law. It focuses on Directive
2019/2121, which amended Directive 2017/1132 and introduced a more
comprehensive regime for cross-border corporate mobility within the
internal market. This reform reflects the EU’s efforts to facilitate freedom
of establishment while ensuring appropriate protections for shareholders,
creditors, and employees. The topic is particularly relevant as the company
law sections of the European Commission’s 2025 reports on North Mace-
donia and Serbia specifically emphasize further alignment with the EU
framework on cross-border conversions, mergers, and divisions as a key
legislative requirement. The paper explores the broader rationale behind
the reform: reducing legal fragmentation among Member States and cre-
ating a more predictable environment for companies engaged in cross-
border restructuring. In this regard, the author argues that EU law strikes
a balance between corporate mobility and stakeholder protection, thereby
enhancing both market integration and legal certainty.The author con-
cludes that the EU framework on cross-border conversions, mergers, and
divisions represents a significant advancement in European company law.
By establishing harmonized rules for these restructuring operations, it
modernizes company law in the European Union and offers an important
reference for national systems seeking alignment with the EU acquis.

Keywords: EU company law, cross-border conversions, cross-border merg-
ers, cross-border divisions, freedom of establishment, harmonization.
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HOPMATHUBHU N3A30BU Y KOPUIITRERY HOBUX
TEXHOJIOT'HJA Y PEIIYBJIULIU CPBUJHU

Bp3u pa3Boj u MMILIeMeHTalMja HOBUX TEXHOJIOTHja, ITOMYT BellTauKe
MHTeNUTeHIMje, 6JI0KUejHA U cUCTeMa 3a ayTOMAaTCKy oOpafy rmojiaTaka,
MOCTaBWIIM Cy Tipef, IpaBHU cucTeM Pery6inke Cpbuje cioxkeHe HOpMa-
TUBHe n3a3ose. Llusp oBOT paza je ma aHanusupa yckiahenoct gomaher
3aKOHOJABHOT OKBMPA Ca AMHAMMKOM TEXHOJIOIIKMX ITIPOMEHa, ca 1moceo6-
HJM OCBPTOM Ha ITpolieC XapMOHM3alje ca peryinaTuBom EBporicke yHuje,
rorryT 3akoHa EVY o Bemrraukoj muTenurenuju (Al Act), u Omure ypenbe
o samtutu nomataka (GDPR). YV panmy ce kputukyjy nocrojehe npasue
Mpa3HuHe y 06/1acTyMa 3allTUTe MoAaTaKa 0 JIMYHOCTH, OATOBOPHOCTH 3a
HITETY MPOY3POKOBaHY ayTOHOMHMM CUCTEMMUMA U AUTUTATHEe 6e36eaHO0-
CTU. AyTOpM YKa3yjy Ha HeOIIXOHOCT TPaH3UIIMje ca PUTMIHUX 3aKOHCKUX
peliena Ha (QrekcubuUIHKje, TEXHOJOWKY HeyTpaJiHe HOpMe Koje MOTy
aZleKBaTHO OATOBOPUTYU Ha eTUYKe U 6Ge306emHOCHEe pu3MKe. 3aK/byuHa
pasMarpama Hyfe Mpernopyke 3a yHanpehemwe peryaaTopHor ambujeHTa
y Wby TIOACTUIIAkhA MHOBAIMja, Y3 MCTOBPEMEHY 3alITUTY OCHOBHUX
mpasa 1 cio6oja rpahjaHa y IUTMTaTHOM IPOCTOPY.

Kmwyune peuu: HOBe T€XHOIOTUje, AUTUTAIM3AlMja, TPaBHA peryiaTuBa,
Cp6wuja, BemTauka MHTEIUTEHIINja, 3aITUTA TIoaTaKa.
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Regulatory challenges in the use of new technologies
in the Republic of Serbia

The rapid development and implementation of new technologies, such as
Artificial Intelligence (AI), blockchain and automated data processing
systems, have posed complex normative challenges to the legal system of
the Republic of Serbia. The aim of this paper is to analyze the compliance
of the domestic legislative framework with the dynamics of technological
change, with a special focus on the process of harmonization with Euro-
pean Union regulations, such as the EU Al Act and the General Data
Protection Regulation (GDPR). The paper criticizes the existing legal gaps
in the areas of personal data protection, liability for damage caused by
autonomous systems, and digital security. The authors point to the neces-
sity of a transition from rigid legal solutions to more flexible, techno-
logically neutral norms that can adequately respond to ethical and secu-
rity risks. The concluding remarks offer recommendations for improving
the regulatory environment to foster innovation, while protecting the
fundamental rights and freedoms of citizens in the digital space.

Keywords: new technologies, digitalization, legal regulation, Serbia, arti-
ficial intelligence, data protection.
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IHO/INTUYKU KPUBHUYHU ITPOLIECHU — IITYKOTHHA Y PEXXUMY
ITPABHE JIP>KABE (?)

HopmanaH pexxuM KpUBUYHE OATOBOPHOCTM Y CaBpeMeHUM IpaBuMa
KOHTMHeHTaHe EBpolle mounBa Ha TpuMa IpeTiocTaBkama: [IpBo, Kpu-
BUYHO [IeJI0 y TPEHYTKY M3BpIIekha MOpaJo je ma Oymae IMPOINUCAHO
3aKOHOM (nullum crumen sune lege); npyro, 3a JOTUYHO KPUBUUHO AEJI0
MoOpaJia je y TPEHYTKY M3BpIlIemha 6UTH MpoIcaHa KasHa cpa3sMepHa
TeXMHU Tora aena (nulla poena sune lege); Tpehe, y TpeHYTKY U3BpIlIeHa
nena,na 6y HaCTyImIa KpUBMYHA OITOBOPHOCT MOYMHMOLA, MOPa ITOCTO-
jaTy meroa KpuBuIla (YMUIIL/baj Wi HeXaT). Kom moamuTuike KpUBUYHE
OJITOBOPHOCTU OJICYCTBYje HeKa Of HaBeJeHUX MpeTHocTaBaka. Y3 To,
O6UTaH je ¥ Wb MOIUTUUKE KPUBUYUHE OATOBOPHOCTH. Taj IIM/b je KasKiba-
Barbe MOJUTUYKOT HelpujaTeba.

Beh ko MoHnTeckujea (Montesquueu) IpMCyTHA je MMCAO [a je MpaBHA
Ip>kaBa, KOjy OH HasuBa ,,cyiobogHom apskaBom” (Etat lubre), HecrojuBa
ca TOJIUTUYKUM CyIOBamkeM y ropeHaBeieHOM cMucTy. CYyIITMHCKO 06e-
JieXje Te ApskaBe je IMojesa BjaacTu. Tpu rpaHe BjacTH, 3aKOHOJIABHA,
M3BPILHA U Cy[CKa, MOPajy OUTHU ITOBepeHe pas3anuymuTuM HocuouyuMma. Te
JIIOYMM 3aKOHOZABHA M M3BPIIHA BJIACT Paconaxy ¢ BehoM i MaboM
OLIEHOM LIeIMCXOLHOCTH, AOTIIE je Cy[CKa BJIACT, KOjOj IPUHAIJIEXHU IIpe-
cyhuBame KpuBUIla U ITapHUIIA, ,HA HEKM HauMH HertocTojeha” (en quelque
facon nulle). Jep, ,,HapofHe cyauje... camo Cy ycTa Koja M3ropapajy cioBa
3aKOHa... KOju He MOTY /1a UM M3MeHe HU CHary Hu CTporoct.” ,,JIoBO/bHO
je”, Benu Takohe MoHTecKuje, ,,1a 3JI0YMH Bejen3aje Oyme HejacaH ma ga
ce 00/MK BIafaBUHE U3POAM Y JeCIToTU3aM.”

HapounTo morogHo 1710 3a IMOIUTUYKE KPUBUYHE ITPOIIece HYAY AMKTaTypa
Kao 061K BiagaBuHe. [IMKTaTypy Kao 06/MK BIaJaByHe Baba Pa3/INKO-
BaTU O] ,KOMecapcKe AMKTAType” M MCIPABHO jy je ompeneauTy Kao

"milan@prafak.ni.ac.rs
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jemHCTBO (KOH(DY3Mjy) BacTu 6€3 JIETUTMMUTETA, TIe je BPXOBHM BJa-
CTOApKAIl YjeIHO BPXOBHM 3aKOHOMAABAll, BDXOBHM PEereHT U BPXOBHU
cyouja. TakaB pexxuM Mma y Buay u MoHTeckuje Kajga kaxke: ,,Kao mro
JleMoKpaTuje Mpornagajy Kaga Hapof JUIIY CeHaT, Marucrpare u cyauje
BUX0BUX (YHKIMja, MOHApXMje ce M30Iavyjy Kajaa ce Majo—IIoMasio
0y3My IIpeporaTuBe KopriopalyjaMa My MOBJAACTUIe TpagoBuma. Y
MIPBOM CJIy4ajy, UJe ce Ka OeCroTU3My CBUjY; Y APYTOM, Ka [eCIOTU3MY
nojeauHIia.” Y KOMyHUCTUYKO]j JyrociaBuju, HajIIpe ,,HapOgHO]” Te IOTOM
»COIIMjATMCTUYKO]” Penyoauiin, AMKTATypa je MpeacTaB/baia MeIaBUHY
JIleMOKpaTuje ¥ MOHapXuje Kao 1eCroTu3Ma CBUjy U feCroTu3Ma nojeivH-
a. Of BesiMKOra 3Havaja, 3a yIpuanvaBamwe MOJUTUUKUX KPUBUUHUX
Tmpolieca y AUKTaTypu Kao 00/IMKY BaiaBMHe UMaIM Cy KDUBUIHY 3aKOHU
Ca MOBpPAaTHUM (PETPOAKTUBHUM) 1€jCTBOM.

Hwuje, mehyytum, nckbyuyeHa MOryhHOCT 110jaB/buBarba MOMUTUYKUX KPU-
BUYHMX Ipolieca U y IpaBHOj Ap>KaBU. Y3POK je Tora, IITO cCaBpeMeHa
MpaBHa JIpykaBa MMa IyaauCTUIKy IPUPOAY, IITO je ,,ApsKaBa—IpyIITBO”.
To 3HauM Aa y ¥0j ucrop hbopMaJHUX BJIaCTH, 3aKOHOJIABCTBA, YIIpaBe U
CYACTBa, Aenyje ,,KOHTposna” y BUAY GakKTUUYKMUX BJIACTU: OMpOKpaTuje,
MapToKpaTHje, INTyToKpaTuje (YKbydyjyhu 1 ,,31aTHY MHTepHaALMOHATY”)
" jaBHOT MHeHa. Te HEOATrOBOPHE U YBEIMKO Helmpo3upHe pakTuuKe Bia-
CTM MOTY Cay3pOKOBaTH HaCTyMamwe MOIUTUYKUX KpUBUUHMX TTpolieca. C
TUM Y Be31, HAPOUMTO YKa3yjeMo Ha cyherbe youIu yKpajuHCKOT aTaMaHa
[Tetspype 1926.y [Tapu3y u Ha npo1iec ,,aTOMCKMUM IINKUjyHUMa”, GpauyHOM
napy Rosenberg, 1951. y Fbyjopky.

Kmwyune peuu: TIonmuTUUKY KPUBUIHY ITPOILIEC, TUKTATYyPa Kao 0OJIMK BJIa-
JaBUHe, IIpaBHA ApyKaBa.
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Faculty of Law, University of Nis,
Republic of Serbia

Political Criminal Trials: A Crack in the Rule of Law Regime (?)

The regular criminal liability regime in contemporary European-continen-
tal legal systems is based on three assumptions: first, a criminal act had
to be prescribed by law (nullum crimen sine lege) at the time of its commis-
sion; second, the penalty for the prescribed criminal offence at the
moment of its commission had to be proportionate to the gravity of the
committed crime (nulla poena sine lege); third, in order to establish crim-
inal liability, the perpetrator’s guilt (intent or negligence) must exist at
the moment of commission. In cases involving political criminal liability,
some of these assumptions are missing. An essential goal of establishing
political criminal liability is to punish a political enemy.

In his seminal work "The Spirit of Laws", Montesquieu argued that a legal
state, which he designated as a "free government" (Etat libre), is incompat-
ible with political trials in the aforesaid sense. The essential feature of an
Etat libre is the separation of powers. The three branches of governing
powers (the legislative, executive and judicial) must be vested in different
holders (state bodies). While the legislative and executive powers have a
larger or smaller scope of discretionary power, the judicial power (in
charge of adjudicating criminal and civil liability) is "in some way non-
existent" ("en quelque facon nulle") because "the nation’s judges... are
merely the mouth that pronounces the words of the law... incapable of
moderating either their force or rigor". Montesquieu also noted: "If the
crime of léese-majesté! is unclear, this alone is sufficient for the govern-
ment to degenerate into despotism."

Dictatorship as a form of government offers a particularly favorable envi-
ronment for political criminal trials. Dictatorship as a form of government
should be distinguished from "constitutional dictatorship" (kommissarische

"1 The crime of lése-majesté refers to a criminal offence against the soveregn (monarch,
head of state) or state representatives.
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Diktatur), which may be defined as a unity (confusion) of power without
legitimacy, where the supreme ruler is simultaneously the supreme legis-
lator, the supreme regent (governor) and the supreme judge. Montesquieu
had such a regime in mind when stating: “Just as democracies collapse
when the people deprive the senate, magistrates and judges of their
functions, monarchies become corrupted when the prerogatives of corpo-
rations or the privileges of cities are gradually taken away. In the former
case, the result is the despotism of all; in the latter case, it is the despotism
of an individual.” In the communist Yugoslavia, first constituted as a
“peoples” republic and later as a “socialist” republic, dictatorship was a
mixture of democracy and monarchy as the despotism of all and the
despotism of an individual. In dictatorship as a form of government, crim-
inal laws with a retroactive effect had a significant role in instituting
political criminal trials.

Yet, the possibility of instituting political criminal trials is not excluded
in a legal state either. The reason is the dualistic nature of the modern
legal state, embodied in the concept "state-society". It means that, under-
neath the formal state authorities, legislation, administration and
judiciary, there is effective (informal) "control" of authorities: bureaucracy,
partocracy, plutocracy (including the “Goldene Internationale”), and public
opinion. Being unaccountable and largely non-transparent, these effective
(informal) authorities may collude in instituting political criminal trials.
In this context, we refer to the murder trial for the assassination of the
Ukrainian ataman Petlyura in Paris in 1926, and the espionage trial of the
Rosenberg couple, known as the “atomic spies”, in New York in 1951.

Keywords: political criminal trial, dictatorship as a form of government,
rule of law.
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Globalization - the concept of Roman origin:
Reactualization of the lost legal heritage

Globalization is a modern phenomenon, primarily economic, but with
broad legal implications that involve both issues of sovereignty between
states and questions inherent to the "internal" law of states themselves.
The current global order, characterized by the primacy of finance (and in
some cases even brute force), regulatory fragmentation, and the loss of
the centrality of the individual, must be interpreted not as a transcendence
of the state model but rather as its definitive crisis, accelerated by economic
and technocratic dynamics. Faced with this scenario, I believe the Roman
legal legacy should be valued as the only viable and culturally grounded
alternative to overcome the current crisis. Through the analysis of key
concepts such as ius gentium, humanitas, and aequitas, we can see how
Roman law developed as a universal and supranational legal system, capa-
ble of uniting diverse peoples while respecting their identities; this model
is concretely realized in the idea "Roma communis patria" (Rome as a com-
mon homeland). Far from being a mere historical relic, this system
constitutes a "common heritage of humanity" and a vessel for communi-
cating metahistorical values. Therefore, its critical recovery is considered
to be the best way to dissolve the encrustations of the current global dis-
order and build a future of substantive justice and equality, founded not
on imperialist homogenization but on an inclusive universalism rooted in
the best Western legal tradition.

Keywords: globalization, Roman law, dormant inheritance, ius ars boni et
aequi, ius gentium as a supranational value.

“antonio.saccoccio@uniromal.it
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Pravni fakultet, Sapienza Univerzitet u Rimu,
Republika Italija

GLOBALIZACIJA - POJAM RIMSKOG POREKLA:
REAKTUELIZACIJA IZGUBLJENOG PRAVNOG NASLEDA

Globalizacija je savremeni fenomen, pretezno ekonomskog karaktera, ali
sa Sirokim pravnim implikacijama koje obuhvataju i pitanja suvereniteta
drzava, kao i pitanja svojstvena ,,unutrasnjem® pravu samih drzava. Aktu-
elni globalni poredak, obelezen primatom finansijskog kapitala (a u
odredenim slucajevima i primenom grube sile), regulatornom fragmenta-
cijom i gubitkom centralne uloge pojedinca, treba tumaciti ne kao
prevazilazenje drzavnog modela ve¢ kao njegovu definitivnu krizu, ubrzanu
ekonomskim i tehnokratskim procesima. U tom kontekstu, smatram da
rimsko pravno naslede treba vrednovati kao jedinu odrzivu i kulturno
utemeljenu alternativu za prevazilazenje postojece krize. Kroz analizu
kljucnih pravnih pojmova, kao Sto su ius gentium, humanitas i aequitas,
moze se uociti da se rimsko pravo razvijalo kao univerzalni i nadnacionalni
pravni sistem, sposoban da integriSe razlicite narode uz istovremeno
postovanje njihovih identiteta; taj model bio je olicen u ideji Roma com-
munis patria (Rim kao zajednicka domovina). Daleko od toga da predstavlja
iskljucivo istorijski relikt, ovaj pravni sistem predstavlja ,zajednicko
naslede Covecanstva“ i sredstvo artikulacije metaistorijskih pravnih i
civilizacijskih vrednosti. Stoga se njegov kriticki reaktualizovani pristup
smatra najadekvatnijim putem za razgradnju savremenih globalnih dis-
funkcija i izgradnju buduénosti zasnovane na principima sustinske pravde
i jednakosti, budu¢nosti koja ne pociva na imperijalnoj homogenizaciji
ve¢ na inkluzivhom univerzalizmu utemeljenom u najboljoj tradiciji
zapadne pravne misli.

Kljucne reci: globalizacija, rimsko pravo, uspavano nasledivanje, ius ars
boni et aequi, ius gentium kao nadnacionalna vrednost.
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Common Goods, Public Goods and Global Common Goods:
General legal aspects and Unresolved old and contemporary issues

Common goods (also called common-pool resources or commons) are
defined in economics as goods that are rivalrous and non-excludable. The
concept of the common goods was first mentioned more than two thou-
sand years in the writings of Plato, Aristotle, Cicero and Roman
iurisconsultes (jurists) as res communes omnium, res publicae, and res in usu
commune/publico. Today, they are being examined with renewed interest
in their social and economic value, despite conflicting interpretations
regarding their scope, universality, and practical applicability under
Roman and modern law. The Romanist interpretation of these legal regimes
provides us with starting points and ideas for contemporary research into
the true meaning and function of common property. In our current post-
modern and globalized society, the “tragedy of the commons” has certainly
reached unprecedented levels and destructive effects of overexploitation
and the hindrance to regeneration caused by the individualistic manage-
ment of local and global commons. Having reached a global scale, this
issue thus clearly reveals the structural and cultural limitations of the
behavior characteristic of Homo Aeconomicus, which is based on the pursuit
of private and individual interests. The supposed automatic connection
between individual and general interests is proving impossible in the
present era, in which the common goods have become strategically impor-
tant.

Keywords: Roman law, modern law, common goods, public goods, global
common goods.

“malinans@uni-sofia.bg
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Jp Manuna Hoekupuwka-Cmojaxosea,

PedosHu npogpecop,

IIpasHu pakynmem,

Vuueepsumem ,,Ceemu Knumernm Oxpudcku“, Coduja,
Peny6nuka Byzapcka

3AJETHUYKA JIOBPA, JABHA /IOBPA U I7IOBAJIHA 3AJETHUYKA
JOBPA: 3AJE/JHUYKU IIPABHU ACIIEKTH 1 HEPEIIIEHU CTAPH
H CABPEMEHMH IIPOBJIEMH

3ajeqHumyka 106pa (OIIITH pecypcu) ce y eKOHOMMjU AedMHUIITY Kao Jo6pa
KOja ce Hajla3e y pekuMy pUBAIUTETA Y MOTPOLIHY UM HEMOTYhHOCTU
McKkpyderba. KoHIeNT 3ajemHMUKMX mobGapa MPBY YT je TIOMEHYT Ipe
BUIIIE Of1 IBe XU/baJle roauHa y nenuma I[lnatona, Apucrorena, Llutiepona
" PUMCKMX TpaBHMKA kao res communes omnium, res publicae i res in usu
commune/publico. OBaj KOHIIEMNT je JaHAC MpeaMeT 0OHOB/HEHOT MHTEpe-
CoBama y Iorjeny ApPYIITBeHEe M e€KOHOMCKe CYIITHMHE 3ajeJHUYKUX
nIobapa, yIpKoC pa3janymuTUM U 4eCTO CyIPOTCTaB/beHMM TyMauekmhuma
KOja ce OfHOCe Ha HUXOB 00MM, YHUBEP3ATHOCT U MPAKTUUHY ITPUMeH-
JBUBOCT Y OKBMPY PMMCKOT 1 CaBpeMeHOT ITpaBa. POMaHMUCTUYKO TyMaueme
OBMX IPaBHUX peXkMMa Mpyska HaM I0JIa3He OCHOBE U TeOpUjCKe MHCTPY-
MeHTe 3a caBpeMeHa MCTpaskuBama O MPaBOM 3Hauewy U QYyHKUUjU
3ajemHNYKE CBOjUHE. Y CaBPeMEeHOM ITOCTMOJIEPHOM U I106a/IM30BaHOM
IPYIITBY, ,Tpareimja 3ajefHMUKMX 1o6apa“mocTuria je HeBuheHe pasmepe
KpO3 JIeCTPYKTMBHe edeKkTe NMpeKOMepHe eKCIIoaTalyje U mpernpeke
IbJIXOBOj pereHepaliujy Koje mpousuaase U3 MHAMBUAYATUCTUIKMUM yIIpa-
B/bAabEM JIOKATHMUM U IJI00QJTHMM 3ajeJHUYKUM JoO6puMa. JJocTusamem
1o6aaHOg HMBOA, OBAj MPO6JIeM jaCHO OTKPMBA CTPYKTYpHA U KYyJITypHa
orpaHMyYera MoHallama TUMIMYHOT 32 Homo Aeconomicus-a, 3aCHOBaHOT
Ha MaKCMMM3aLyjy IPUBATHOT ¥ MHAMBUAYATHOT MHTepeca. [laHac, mpeT-
MOCTaB/beHa ayTOMaTCKa XapMOHM3alyja MHANBUIYJTHUX U 3ajeHUUKUX
MHTepeca IT0CTaje CBe Matbe OJIPKMBa y CaBpeMeHOM CBeTY, y KOojeM 3aje/i-
HMYKA U OIIIITA 100pa 106Mjajy cBe u3paskeHUju CTpATEIKN 3HAYA].

Kmwyune peuu: puMCcKO IIpaBO, caBpeMeHO IIpaBo, 3ajemHMuKa a06pa,
jaBHa moOpa, rimobaaHa 3ajemHYKa o6pa.
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HINKAHO3HO BPHIEHRE IIPABA CTBAPHHX C/IYKBEHOCTH
(AEMULATIO) Y PHMCKOM H CABPEMEHOM IIPABY:
HU3A30BU HOBOI JJOBA

[[lMkaHO3HO BpIllel€e MpaBa CTBAPHUX CIYKO€HOCTM HUje 6MJI0 caMo
TOHaIIae CBOjCTBeHO aHTMUKOM Pumy Beh ce oBaj Bup roHaiiamwa cpehe
" TaHacC y caBpeMeHOM ITpaBy, Ia Tako U y npaBy Perrybnuke Cpbuje. V
PUMMCKOM IIpaBy, MaKo ¢GOpMaIHO ITpaBo CJIysk6eHOCTM omoryhaBsa Bia-
CHUKY MOCTY>KHOT MY TIOBJIAcHOT 106pa onpeheHa oBnamihema, pUMCKIU
MPaBHULIY TIPENO3Hajy CUTyallije y KojuMa ce MpaBo KOPUCTY IMPOTUBHO
CBOM IIM/bY WJIM IIMKAHO3HO BpIleme IpaBa (aemulatio). Kpos aHanmsy
MIpMMeHe OBOT MHCTUTYTa y CaBpeMeHOM IIpaBy, paj yKa3yje Ha CJINUYHe
TojaBe IMKaHO3HOT MOHAIlIakha Kao IITO Cy rpaljere BlacHMKA KOju oMeTa
Kopuihere MmpaBa APyror JMIA, MOCTaB/balbe 0bjeKkaTa KOju 3aK/Iambajy
CBETJIOCT, HETIOIITOBakhe YIa/beHOCTH 13Mel)y o6jeKkaTa My MOCTaB/hatbe
aHTeHa 6e3 camIaCHOCTU cTaHapa. Y pagy ce aHaaM3upajy U paBHU Mexa-
HU3MU 3aLITUTE TUTYJIapa CIY>KO€HOCTU U TpaHMUIle KOje caBpeMeHU
MIPOIIMCH TIOCTaB/bajy Kako 6u ce cripeumio popmaaHO 3aKOHUTO, alu
CYIITMHCKM HITETHO MOCTYyMame. [loce6Ha maxkiba rnocseheHa je nopesu-
Balby PMMCKOT IIPABHOT KOHIIEITA IIMKAHO3HOT BpIleha ImpaBa CITyK-
6eHOCTY ca F/eroBOM CaBpeMeHOM IIPUMEHOM, MToKa3yjyhyu KOHTMHYUTET
TIpaBHMX MIPUHIINIIA ¥ UCTOBPEMEHO OCBeT/baBajyhu 13a3oBe Koje 21. BeK
MOCTaB/ba MpeJ MpaBHe CUCTeMe Y KOHTeKCTY ypbaHu3aluje u pas3Boja

MHOPACTPYKTYpe.
Krmyune peuu: myKaHO3HO BpIlleke MpaBa (aemulatio), cTBapHe CITyk6e-

HOCTHU (Servitutes), pMMCKO TpaBo, caBpeMeHo mpaBo (Cp6uja), mpaBHa
3aIITUTA ¥ OTpaHMYelha.

"marija@prafak.ni.ac.rs
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Vexatious Exercise of Rights in Real Servitudes in Roman and
Contemporary Law: Challenges of the New Age

The vexatious exercise of rights in the context of real servitudes (servitutes)
was not only a behavior characteristic of ancient Rome but also continues
to occur today in modern law, including the legal system of the Republic
of Serbia. In Roman law, although servitudes formally granted the owner
of the dominant or servient estate certain entitlements, Roman jurists
recognized situations in which a right was exercised contrary to its pur-
pose, constituting a vexatious exercise of rights (aemulatio). The paper
analyzes this institute in contemporary law, highlighting similar instances
of vexatious behavior, such as construction by a property owner that
obstructs another’s enjoyment of rights, erection of structures that block
light, disregard of distance requirements between buildings, or installa-
tion of antennas without the tenants’ consent. The study also examines
legal mechanisms protecting the holders of servitudes and the limits
established by contemporary legislation to prevent conduct that is formally
lawful but substantively harmful. Particular attention is given to linking
the Roman legal concept of vexatious exercise of rights in servitudes with
its contemporary application, demonstrating the continuity of legal prin-
ciples while illuminating the challenges posed by the 21t century for legal
systems in the context of urbanization and infrastructure development.

Keywords: vexatious exercise of rights (aemulatio), real servitudes (servi-
tutes), Roman law, contemporary law (Serbia), legal protection and
limitations.

250



CECHJA 3A TIPABHY TEOPUJY U ICTOPU]Y JIPXKABE U TTIPABA

Jp Banenmuna ILleemkosuh-Bophesuh,” UL;;(; ﬁ?ﬁfﬁ(%
Pedostu npogpecop, 347.4/.5(497.11)(094.5)
IIpasHu pakynmem, YHueep3umem y beozpady,

Penyb6nuxa Cpbuja DOI: 10.5281/zenodo. 19635085

OCHOB YI'OBOPHE OAI'OBOPHOCTH Y PHMCKOM IIPABY C
OCBPTOM HA CPIICKO ITPABO

[InTame 0OCHOBA OATOBOPHOCTY IIPUCYTHO je y CBAKOM ITPaBHOM IMOPETKY.Y
MTO3UTUBHOM CPIICKOM ITPaBy OHO je IT0CceOHO0 3HAUajHO jep 3aKOH 0 06/IM-
raiMoHMM ogHocuma PC He mporncyje M3PUUYMUTO OCHOB IY’KHUKOBE
oaroBopHoctu. O HeMy ce MOCpeHO 3aK/byuyje Ha OCHOBY 3aKOHCKUX
rpaBua o ocsiobohemwy ox onroBopHocTi. Teopuja 1 mpakca HeMajy jeIyH-
CTBEH CTaB 0 OCHOBY YTOBOpPHE OATOBOPHOCTU: IIpeMa CTapujeM CXBaTamy,
CPIICKO ITPaBO MMO3Haje Cy6jeKTUBHY OATOBOPHOCT 3aCHOBAHY Ha IIPeTIIO-
CTaB/b€HOj KPUBUIM OY’KHMKA; N0 HOBMjeM, OCHOB je OOjeKTMBaH —
IY’KHUK ce ociob6aha caMo ako Aokaxke fa 06aBe3y HUje U3BPIINO YCIe[
OKOJIHOCTM KOja IpeACTaB/ba BULLY CUIy. Y PUMCKOM IIPaBy OCHOB OATO-
BOPHOCTY HUje 610 n3pmunto hopmysncal, Beh ce o eMy 3akbyuyje u3
pasjiora 3a ocio6ohere Ty>KHMKA 1 pacIiofiesie TepeTa JoKasuBama. [1o
MUTaky OCHOBA OJTrOBOPHOCTM, pa3/IMKOBala Cy Ce IBa IMPUCTYyIA: 110
CTapujeM cXBaTaiby, Koje IMOTHYe M3 CTapor PMMCKOT IIpaBa, OCHOB je 610
pu3suK (periculum) Koju Oy>KHUK CHOCH 300T HeM3BpIlewha IpecTaliuje, ToK
je KacHuje yBemeHa MoryhHoct octob6ahajyhux rpurosopa; mo gpyrom
CXBaTalby, KOje je JOMMHAHTHO Yy JYCTMHMjaHOBOM IIpaBy, OCHOB je 6uia
KpuBmiia (culpa) — mosepunati je, Mo mpaBuily, Mopao Aa JoKaxke 1a je
IY’KHUK KPUB 32 Heu3Bplewe. Pa3inunTit OCHOBY OATOBOPHOCTU Y PUM-
CKOM MpaBy MOIy Ja Ce JOBeLy y Be3y ca CaBpeMeHOM IIOfelIoM
OJTOBOPHOCTU Ha CYOjeKTUBHY U 00jekTMBHY. CyOjeKTMBHA OATOBOPHOCT
MOCTOjM Kajia TY>KHMK OAroBOpa Ha OCHOBY KpuBuile (culpa nnu dolus).
OG6jekTUBHA OJTOBOPHOCT (HAa OCHOBY pM3MKa) MOCTOjU KaAa AYXHUK
oxroBapa 6e3 063mpa Ha KpuBuily. MehjyTum, peniera pyMcKor rpaBa He
Jlajy OCHOBA 3a OBAKO CTPOTY TOAey jep U 'y CUTyaluju Kajaa ce OATOBOp-
HOCT AY)XKHMKA TeMeJbijia Ha PU3MKY, TY>)KHMK je Morao Aa ce ocaoboaun
OJITOBOPHOCTY aKo JIOKaxKe Ja Hije KPUB, TO jeCT aKo JOKasKe /1a je TOCTy-

“valentina_cvetkovic@ius.bg.ac.rs
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1ao ca AY)XHOM MaKkbOM Koja ce Off iera y JaToM YTOBOPHOM OIHOCY
oueKuBasia. 360r TOra OCHOBE OJrOBOPHOCTM PUMCKOT ITpaBa He Tpeba
MOCMaTpaTy UCK/BYUYMBO KpO3 MPU3My KOHIIeraTa 00jeKTUMBHe U Cy6jek-
TUBHE OITOBOPHOCTMN.

KmwyuHe peuu: oCHOB yTOBOpPHE OATOBOPHOCTY, PUMCKO IPaBO, CPIICKO
TIpaBo.
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The Basis of Contractual Liability in Roman Law with
Reference to Serbian Law

The question of the legal ground of liability is present in every legal system.
In positive Serbian law, it is of particular importance because the Civil
Obligations Act of the Republic of Serbia, regulating contracts and torts,
does not explicitly prescribe the ground of the debtor’s liability. It is
inferred indirectly from statutory rules governing exemption from liabil-
ity. Legal theory and practice do not share a uniform position on the
grounds of contractual liability. According to the older view, Serbian law
recognizes subjective liability, based on the presumed fault of the debtor.
According to a more recent view, the ground of liability is objective, mean-
ing that the debtor is released from liability only if he proves that the
obligation was not performed due to circumstances constituting force
majeure (vis maior). In Roman law, the legal ground of liability was not
explicitly formulated but was inferred from the grounds for the debtor’s
release and the allocation of the burden of proof. Two approaches can be
distinguished. According to the older view, originating in early Roman law,
the legal ground was risk (periculum), which the debtor bore due to non-
performance, while exculpatory defenses were introduced later. According
to the other view, dominant in Justinian law, the legal ground was fault
(culpa); as a rule, the creditor had to prove that the debtor was at fault.
The different grounds of liability in Roman law may be associated with
the modern division into subjective and objective liability. Subjective lia-
bility exists when the debtor is liable on the basis of fault (culpa or dolus).
However, Roman law does not provide grounds for such a strict division
because, even under risk-based liability, the debtor could be released if he
proved the absence of fault. Therefore, the legal grounds of liability in
Roman law should not be viewed exclusively through the prism of objective
and subjective liability.

Keywords: legal grounds of contractual liability, Roman law, Serbian law.
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Politics and Identity in the 21* Century:
The Cases Russia vs Ukraine and Bulgaria vs Macedonia

This paper examines the relation of politics and international legal stan-
dards over the right of self-identification and creating national identity.
The vision of the nation’s historical past is incorporated in the broader
view of sovereign will of each nation state. The authors provide a theoret-
ical overview of the primordial vs modern aspects of nation building and
national ideology as formation of modernity. The definition of “the other”
is an essential feature in diversification of cultural groups to create their
own identities as a process of mutual solidarity and historical destiny.
Political mobilization plays a key role in shaping nations by enforcing
otherness through state institutions and even by war. The two cases of
Russia vs Ukraine and Bulgaria vs Macedonia have similar characteristics.
More powerful states, such as Russia and Bulgaria, are enforcing their
perception of historical facts to denominate and negate the right of self-
identification of the other, in this case Ukrainian and Macedonian identity.
This is done by negating the continuity of separate linguistic and ethno-
cultural character of the Ukrainians and Macedonians. The same pattern
is reflected in communist totalitarian models which are restrictive, exclu-
sive and even brutal in cases of both Russia and Bulgaria. The final goal is
the same: to negate the sovereign character of their smaller neighbors and
to pursue active (or perspective) territorial expansion. The only difference
is the usage of brutal force by Russian entity in Ukraine and the blockade
of Macedonian EU integrations by Bulgaria.

Keywords: politics, identity, Macedonia, Bulgaria, Ukraine, Russia.
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Penybnuka CesepHa MaxedoHuja

IIOJ/INTUKA U UJEHTUTET Y 21. BEKY:
CJIVYAJEBU PYCHJA IIPOTHUB YKPAJUHE 1 BYTAPCKA IIPOTUB
MAKEJIOHHUJE

V pagy ce pa3maTpa OLHOC IMTOIUTHKe U MeljyHapogHOTpaBHUX CTaHAapaa
y norneny npasa Ha caMo-ofpeheme 1 cTBapambe HallMOHATHOT UIEeHTU-
TeTa. Busyja HalMOHa/IHe MCTOPUjCKe MPOUUIOCTY CACTaBHU je e0 HIMper
CXBaTama CYBEPEeHOCTHM CBaKe HAIIMOHATHE ApXKaBe. AyTopu [ajy Teopuj-
CKM TIpersief, MPBOOUTHUX M MOJEPHMX aclieKaTa M3Tpajibe Halyje U
Hal[MOHAJIHe Meoiorvje Kao dopmupamwa MomepHocTu. dedbuHnuimja
»IPYror (apyrauujer, pasjiM4muToOr) je CyIITUHCKA OAPeIHMIIA Y IUBEP3U-
dbuKkanuju KyITypHUX TpyIla KOje cTBapajy CONCTBeHEe MUIEHTUTETE Kao
npoiec MmehjycobHe conmmapHoCTu 1 UCTOpUjcKe cymbuHe. [TonuTuuka
MoOwmnIM3aluja urpa K/byuHy yaoTy y 006MMKOBaky Hallja HameTamheM
uzeje “mpyraumjer” (pasIMUMTOCTI) KPO3 APKaBHE MHCTUTYIIMje, 1A YaK
u paToM. /IBa ciiydaja, Pycuja nporus Ykpajune u byrapcka npotus Make-
IIOHMje, UMajy CIMUYHe KapakTepucTuke. CHaXXKHM]je Ap>KaBe, IOIyT Pycuje
u Byrapcke, Hamehy CBOjy mepIeniujy MCTOPUjCKUX UMEbEeHMIIA KaKo 61
olipenuiie 1 HeTUpaJie MpaBo Ha camo-ofpehemwe Apyror, y 0BoM ciiydajy
YKPajMHCKOT ¥ MaKeJOHCKOT uAeHTuTeTa. To ce MOCTIUXKe HermpameMm
KOHTMHYUTETA ITOCEOHOT je3MUKOT ¥ eTHOKY/JATYPHOT KapakTepa YKpaju-
Hara M MakemoHamna. Mctu obpasar] ce ornena y KOMYHUCTUUKUM
TOTWINTAPHUM MOJAENMMA KOjU CY PeCTPUKTUBHMU, €KCKITY3UBHU, 1a YakK
u OpyTasHu y crydyajeBuma u Pycuje u Byrapcke. KoHauHu umsb je uctu:
Heralyja CyBepeHoT KapakTepa MabyX Cyceia U TeXba Ka aKTUBHOj (Mn
TepCIIEKTUBHOj) TEPUTOPHjaTHOj eKCITaH3Mj). JeHa pas/iuKa je yrorpeba
OpyTasiHe cujie ofi, CTpaHe PyCKOT eHTUTeTa Yy YKpajuHu 1 6710Kaza Make-
nmoHckux EY uHTerpaiiuja o ctpade byrapcke.

Kmyune peuu: ionutuka, ugeHturtet, CeBepHa MakemoHuja, byrapcka,
VkpajuHa, Pycuja.
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The New 21° Century Paradigms

The 215t century is a century of rapid scientific development, acceleration
of global demographic growth, foreshadowing of economic crises, reversal
of the classical values of humanity, change of power poles, and even the
imminence of a new world conflict. In response to the new 21 century
challenges, the humanity would need a wise adaptation of national and
international legislation to these realities.

Keywords: legislation, paradigms, transformations, values, humanity.
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Dr Elena Tereza Danciu,

Vanredni profesor,
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NOVE PARADIGME 21. VEKA

Dvadeset i prvi vek je doba brzog naucnog razvoja, ubrzanja globalnog
demografskog rasta, nagovestaja ekonomskih kriza, preokreta klasicnih
vrednosti Covecanstva, promene polova mo¢i, pa cak i neizbeznosti novog
globalnog sukoba. Da bi covecanstvo dalo adekvatne odgovore na nove
izazove koje donosi 21.vek, neophodno je mudro prilagodavanje domaceg
i medunarodnog zakonodavstva realnim okolnostima.

Kljucne reci: zakonodavstvo, paradigme, transformacije, vrednosti, cove-
canstvo.
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Waiting for Consensus:
Law, AI, and the Normative Challenges of the Quantum Age

Law has always struggled with new technologies. As a normative discipline
built on custom, precedent, doctrine, and conceptual continuity, law is
structurally retrospective; it looks backward even when it is forced to
govern what is radically new. From earlier legal responses to cars, software,
encryption, surveillance, and other disruptive innovations to today’s
debates on Al and quantum systems, the difficulty is not only the speed
of change. It is also law’s tendency to respond through familiar patterns
and its reliance on inherited concepts and categories. The emerging con-
junction of Artificial Intelligence (AI) and quantum technologies makes
this tension especially visible. In this new landscape, legal systems are not
only asked to regulate new tools but also to confront new forms of opacity,
probabilistic reasoning, distributed action, and epistemic uncertainty. This
paper explores how that older pattern may reappear in the quantum-AlI
age. Focusing on Al-assisted decision-making, quantum evidence, post-
quantum cryptography, and cross-border quantum infrastructures, it
argues that the real challenge is not simply regulatory delay. It is also the
risk of forcing new technologies into old legal frameworks, overestimating
their reliability, or waiting for consensus before acting. By placing present
concerns in historical perspective, the paper suggests that law must do
more than react: it must decide when continuity is enough and when new
normative foundations are needed.

Keywords: Roman law, technology, Al, quantum, legal history.

“ysayin@ku.edu.tr
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Pravni fakultet, Ko¢ Univerzitet u Istanbulu,
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ISCEKIVANJE KONSENZUSA: PRAVO, VESTACKA INTELIGENCIJA T
NORMATIVNI IZAZOVI KVANTNOG DOBA

Tehnoloske inovacije su oduvek predstavljale izazov za pravni poredak.
Kao normativna disciplina utemeljena na tradiciji, sudskoj praksi i doktrini,
pravo se u velikoj meri oslanja na konceptualni kontinuitet pravnih insti-
tuta, zbog Cega je inherentno retrospektivno orijentisano. Takva
strukturalna usmerenost ka proslosti otezava adekvatno normativno rea-
govanje na pojave koje su sustinski nove i disruptivne. Istorijski
posmatrano, pravni sistemi su na slican nacin pristupali regulisanju razli-
citih tehnoloskih inovacija, ukljucujuci automobile, softver, kriptografiju
i sisteme nadzora. Medutim, u savremenom kontekstu, izazov ne predsta-
vlja iskljucivo brzina tehnoloskih promena, ve¢ i tendencija prava da nove
fenomene podvodi pod postojeée pravne kategorije i obrasce. Ovaj pro-
blem je narocito izrazen u kontekstu konvergencije vestacke inteligencije
i kvantnih tehnologija. U takvom okruzenju, od pravnih sistema se ne
ocekuje samo regulisanje novih tehnickih sredstava, vec i suocavanje sa
fenomenima kao Sto su netransparentnost algoritamskog odlucivanja,
probabilisticka logika, distribuirana obrada podataka, i povecana episte-
moloska neizvesnost. Rad analizira kljucne manifestacije navedenih izazova
u kontekstu kvantno unapredene vestacke inteligencije, sa osvrtom na
infrastrukturu odlucivanja zasnovanu na vestackoj inteligenciji, pravnu
relevantnost kvantnih dokaza, implikacije postkvantne kriptografije, kao
i pitanja prekogranicne saradnje u primeni kvantnih tehnologija. Na osno-
vu izlozenog, autor ukazuje da sustinski problem ne lezi iskljucivo u
regulatornom kasnjenju, odnosno neblagovremenom donosenju i primeni
propisa, vec i u riziku od normativnog ukalupljivanja novih tehnologija u
zastarele pravne okvire, precenjivanja njihove pouzdanosti, kao i odlaganja
regulacije usled ocekivanja potpunog strucnog i drustvenog konsenzusa.
Stavljanjem savremenih izazova u S$iri istorijsko-pravni kontekst, rad
zakljuCuje da odgovor pravnog poretka ne moze biti iskljucivo reaktivan.
Naprotiv, neophodno je normativno razgraniciti situacije u kojima je
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opravdano ocuvati kontinuitet postojecih pravnih instituta od onih koje
zahtevaju uspostavljanje novih normativnih temelja.

Kljucne reci: rimsko pravo, tehnologija, vestacka inteligencija, kvantna
nauka, pravna istorija.
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ITPABHU IIVTYPAJIN3AM KAO HOPMATHUBHU U3A30B:
O/1 IPABHOI' MO3AHKA KPAJbEBUHE CXC /10 KPU3E
XAPMOHHU3ALIUJE Y IIPABY EBPOIICKE YHUJE

Papn monasu o, Tese ia MpaBHU ILTypaaM3aM He MpeCcTaB/ba MCK/bYYMBO
MCTOPUjCKY MOjaBy, Beh TpajHy CTPYKTYpPHY OIJIMKY CJIOXKEHUX MPaBHUX
cucTema, Yuju ce caBpeMeHu obnui manudecTyjy y okBupy EBporcke
yHuje. [Tonazehu op nckycrsa Kpassesune Cpb6a, XpBara u CrnoBeHalia,
Kao0 M3Pa3nUTO IUTypaIuCTUUKY ypehieHe npskaBe ca 1mecT mpaBHUX MTOAPYY-
ja ¥ pasnMYMTUM HOPMATUBHMM TpaAuiivjaMa, aHain3upa ce MmoryhHoct
yCIIOCTaB/batha HOPMAaTMBHOT jeAMHCTBA y YCJIOBMMA MTpaBHEe Pa3HOIMUKO-
ctu. [Toce6Ha naskba mocseheHa je ymo3m pMMCKOT ITpaBa Kao 3aje JHUYKOT
MIPaBHOT CYTICTPaTa KOju je y MICTOPUjCKOM KOHTeKCTy oMoryhaBao pyHK-
LIMOHAIHY KOXe3Mjy YIIPKOC HOpMaTUBHOj (pparmeHTaLju. Y caBpeMeHOM
Ileny paza, OBaj MoJien ce IOBOAM Y Be3y ca mpaBom EBporicke yHUje, y
KOjeM KOersucTupajy HallMOHaJHU MPaBHU CUCTEMMU M HaJHAIMOHATHe
HOpMe, ILITO OTBapa MUTake rpaHulia 1 JoMeTa XapMoHM3a1uje rpasa. Y
TOM KOHTEKCTY, paJi mpobiemMaTn3yje Te3y 0 YHUPUKALMju Kao MOKebHOM
U TOCTMKHOM LIMJbY, YKa3yjyhu Ha MocTojame CTPYKTYPHUX OrpaHMUuerha
KOja ITpaBHMU IUTypaau3am YiHe He caMo Hen36exXHUM, Beh 1 moTeHIujai-
HO (PYHKI[MOHAJIHUM eJleMeHTOM IpaBHOT mopeTka. Kpo3 ucropujcko-
KOMITIapaTUBHU MPUCTYIT UCTIUTYje Ce Jla I CaBpeMeHU MHTerpanuoHu
TIpollecH perpoayKyjy onpelheHe obpaciie rmo3HaTe M3 MPOILIOCTH, Te Aa
JIV Ce Y TOM CMMCTy MOYKe TOBOPUTY O KOHTMHYUTETY ITpaBHMUX Mojera.
Livb paga je na mormpuHece TEOPUjCKOM MPeUCIUTUBaY OfHOoca n3mehy
MpaBHe Pa3HOJIMKOCTY ¥ HOPMATMBHOT jeAMHCTBA, yKa3yjyhu ma mpaBHU
rypanusam y 21. BeKy He Tpeba mocMaTpaTy UCK/bYUYMBO Kao MPeIpeKy,
Beh Kao KOMITIEKCHY U AMHAMUYHY KaTeropujy Koja 06/MKyje caBpeMeHe
MpaBHe CUCTeMe.

Kmwyune peuu: nipaBuu riypanusam, Kpamesuna CXC, xapMoHu3aluja
npaBa, mpaBo EBpoOIiCKe yHUje, pUMCKO ITpaBO, HOpMAaTUBHO jeMHCTBO.
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Legal Pluralism as a Normative Challenge:
From the Legal Mosaic of the Kingdom of the Serbs, the Croats and the
Slovenes to the Crisis of Harmonisation in European Union Law

This paper starts from the premise that legal pluralism is not merely a
historical phenomenon but a permanent structural feature of complex
legal systems, whose contemporary manifestations are particularly visible
within the European Union. Taking as a point of departure the Kingdom
of the Serbs, the Croats and the Slovenes as a distinctly pluralistic legal
order, characterised by the coexistence of six legal areas and diverse nor-
mative traditions, the paper examines the possibility of achieving normative
unity under conditions of legal diversity. Special attention is given to the
role of Roman law as a common legal substratum that historically enabled
a degree of functional cohesion despite normative fragmentation. In its
contemporary dimension, this model is analysed in relation to European
Union law, where national legal systems coexist with supranational norms,
raising the question of the scope and limits of legal harmonisation. In this
context, the paper critically revisits the assumption of unification as a
desirable and attainable objective, pointing to structural constraints that
render legal pluralism not only inevitable but potentially functional within
a legal order. Through a historical-comparative approach, the paper explo-
res whether contemporary integration processes reproduce certain pat-
terns known from the past and whether it is therefore possible to speak
of continuity in legal models. The paper aims to contribute to the theo-
retical reassessment of the relationship between legal diversity and
normative unity, arguing that legal pluralism in the 215t century should
not be perceived solely as an obstacle but as a complex and dynamic
category shaping modern legal systems.

Keywords: legal pluralism; Kingdom of the Serbs, the Croats and the
Slovenes, legal harmonisation, European Union law, Roman law, normative
unity.

262



CECHJA 3A TIPABHY TEOPUJY U ICTOPU]Y JIPXKABE U TTIPABA

JIp Huna Kocanosuh,” UDK: 347.214.6(37)(091)
CamocmanHu cmpy4Ho-mexHuuKuU capaoHux, 004'3287"“7’747;;;
Yuusepsumem y Huuty, o

Peny6auka Cpbuja DOI: 10.5281/zenodo. 19635165

EBOJIYLIHJA TIOJMA ,,BECTEJIECHE CTBAPHU“:
O/1 PUMCKOT IIPABA /10 IMTHTAJIHE UMOBHHE Y 21. BEKY

VY HajcTapujeM Iepuoly pa3Boja pMMCKOT ITpaBa 1mojaM CTBapu ce IMOUCTOo-
BehuBao ca TenecHuM crBapuMma (res corporales). [lo 3HaUajHe eBOyIMje
NpaBHe MUCIN Koja je u3HeApwuia MoTpeby pa3inKoBamka TeleCHUX U
6ecTesleCHUX CTBapyu A0/a3u MpeJ, Kpaj perryonnke, Kajia je peoBJiaiaio
cxXBaTamwe Jia IpeMeT IPaBHOT TPOMETA, MOpe[, TeJIECHUX CTBapu, MOTY
6uTHn 1 6ecrenecHe ctBapu. becrenecHum crBapuma (res incorporales) cy
ce cMaTpasia rpaBsa (0OCUM ITpaBa CBOjMHE) U HEKa HeMaTepujaiHa gobpa
(HaCIeCTBO, TUIOJOYKIBakhe, IIOTPaskiBaba). Flako mojaM “6ecresecHa
CTBap” meiyje MPOTBPEUHO, MOCPeCTBOM MMaHAeKTHOT IpaBa OBa nojesna
je mocrmesia ¥ y caBpeMeHO IPaBo U U3BpIIWIa CHAaXKaH yTULAj HA Pa3BOj
€BPONCKUX MPaBHUX CUCTeMa. 3aAp>KaHO je CTAaHOBMUIITE U3 PUMCKOT
mpaBa Ja ce Moj IojMoM OecTesleCHUX CTBapy MOApa3yMeBajy cBa MMO-
BUMHCKA IIpaBa, OCMM MIpaBa CBOjuHe. PazBojeM mpaBHOT IpoMeTa 101a3u
JI0 3HAYajHOT ITPOIMpeha caApkK1He 1ojMa 6ectesiecHUX cTBapu. Y caBpe-
MeHOM IIpaBy res incorporales o6yxBaTajy MMPOK CIIeKTap MMOBUHCKUX
rpaBa, YK/byuyjyhy cTBapHa mmpaBa Ha TyhuM cTBapuma, IOTpaskMBamba 1
MpaBa MHTeJeKTyaHe CBOjuHe. Pa3Boj IUrMTaaHe eKOHOMMje TOBEO je 110
1ojaBe HOBMX 00/MKA HeMaTepujaaHux nobapa, Koja HeMajy Gpu3UUKy
CYTICTaHIly, aJI1 IOCeayjy MMOBMHCKY BPeJHOCT MU MOTY OUTU IMpeaMeT
MIpaBHOT MPOMeTa, 300T Yera ce MOry CBPCTaTH Y KaTeropujy 6ecresieCHUX
crBapu. [locmaTpame eBomylMje OBOT I0jMa Of, pPUMCKOT MpaBa 10 JaHac
He caMo J1a OCBeT/baBa MCTOPMjCKM Pa3BOj MMOBMHCKOT [IpaBa, Beh ykasyje
Ha TPajHU TeOPUjCKU U MPAKTUUYHM 3HAYA]j TTOjMOBA KOjU TIOTUYY U3 PUM-
CKOT TIpaBa, HAPOUYMTO Yy CBET/Iy CaBpeMeHMX TeHAeHIMja Koje moapasy-
MeBajy cBe Behy ynory HemaTepujasHMX qob6apa y MpaBHOM ITPOMETY,
YK/byuyjyhu gurutanHa u MHTeNeKTyaaHa gqoopa. CMaTpaamu cMo 1a je
3HauajHO Ja, mpoyvyaBajyhy KOHIENT TeJleCHUX U b6ecTesieCHUX CTBapH,

"nina_gavrilovic87 @yahoo.com
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jOII jeIHOM yKakeMO Ha YTUIladj pMMCKe MpaBHE MUCIM Ha CaBpeMeHe
npaBHe cucteme. OBo Ham oMoryhaBa 60/be pasymeBame U eduKacHuje
perynucamwe HOBMUX 06/1MKa 6ecTeiecCHMX CTBapy, Kao U aJleKBaTHMje Cyo-
YyaBawe ca HOpMaTMBHMM M3a30BMuMa 2 1. BeKa.

Kmyune peuu: res incorporales, res corporales, 6ecteniecHe CTBapy, pUMCKO
IIpaBo, ITpaBa MHTEJIEKTYaTHe CBOjMHe, IUTUTATHA ITpaBa.
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The Evolution of the Concept of “Incorporeal Things”:
From Roman Law to digital property in the 21 century

In the earliest period of Roman law, the concept of a thing was identified
exclusively with corporeal things (res corporales). A significant evolution
in legal thought that gave rise to the need to distinguish between corpo-
real and incorporeal things occurred towards the end of the Republic
period, when it was widely recognized that the subject matter of legal
transactions should include both corporeal and incorporeal things. Incor-
poreal things (res incorporales) encompassed rights (other than ownership)
and certain non-material assets (such as inheritance, usufruct, claims).
Although the term “incorporeal thing” may appear contradictory, it was
developed through the Pandect law tradition, adopted in modern law, and
strongly influenced the development of European legal systems. The
Roman law view that incorporeal things include all property rights except
ownership has been retained. The scope of incorporeal things has
expanded significantly with the development of legal transactions. In
modern law, res incorporales include a wide range of property rights,
including real rights over another’s property, claims, and intellectual
property rights. The rise of the digital economy has generated new forms
of non-material goods. Examining the evolution of this concept from
Roman law to the present day casts more light on the historical develop-
ment of property law but it also underscores the lasting theoretical and
practical significance of legal concepts derived from Roman law, especially
in light of contemporary trends emphasizing the growing role of non-ma-
terial goods in legal transactions, including digital and intellectual
property. Studying the concept of corporeal and incorporeal things high-
lights the enduring influence of Roman legal thought on modern legal
systems and enables a better understanding and more effective regulation
of new forms of incorporeal things, allowing for an appropriate response
to the normative challenges of the 21t century.

Keywords: res incorporales, res corporales, incorporeal things, Roman law,
intellectual property rights, digital rights, digital property.
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»CYBEPEHA” IUKTATYPA KPA/bA AJIEKCAH/IPA:
HIECTOJAHYAPCKH PEJKUM Y OITHLIN TEOPUJE
KAPJIA IIIMUTA

Pan ce 6aBu mpob6neMom Tumnosnorusamuje lllecrojaHyapckor pesxkuma
Kpasba Anekcanapa Kapahophesuha (1929-1931) y cBeTy Teopuje AUK-
tatype Kapna llImurta. Y Hayiu He TOCTOjU jeIMHCTBEHO CTAHOBUIITE O
npupoau lllecrojaHyapcke AUKTAType, KOja je 03HayuaBaHa Kao BOjHO-
damncTuuka, MOHApX0-AUKTATypa, TOTAIUTAPHA, I1e3apUCTUIKA U yCTa-
BOTBOpHA aukrarypa. [lomazehmu ox IlIMuroBe gucTuMHKIMje usMely
KOMecapCKe U CyBepeHe OUKTaType Kao TeOpujCKOT OKBMPA, paj, HACTOju
[la TIOHYY HheHy TMpel3HNjy KBaaubukamnmjy. Pag TeMaTcKu u3iasu y
CyCpeT IpeM HayuHOM MHTepecy 3a pa3yMeBamweM ofHoca n3Mehy nsy-
3eTHOT CTaka, MoINTUYKe Mohu 1 TpaHchopMalMja yCTaBHOT ITOpeTKa y
KPU3HUM UCTOPUjCKUM OKOJTHOCTMMA, YMMe IMPEKTHO KOpeCIoHAMpa ca
caBpeMeHMM TeOPUjCKMUM pacIipaBamMa O IMIPUPOIY BAACTU U IETUTUMHO-
CTU. MeTOmOMOMIKY TPUCTYIT 3aCHMBA Ce HA HOPMAaTMBHO-TEOPUjCKOj
anammsu ImutoBux mena (,Jukrartypa“, ,Ilonutnuka teomornja’, ,0
II0jMY IOJIMTUYKOL ) U HUXOBOM IOpehemy ca MCTOPUjCKO-IIpaBHUM
obenexjuma pexxuma ycriocraBibeHor y KpasbeBuuau CXC 6. janyapa 1929.
rogute. [Toce6Ha nmaxkma 6uhe mocseheHa mojMmoBuMa M3y3eTHOT CTaba,
CYyBepeHOCTU U ofTyunBama. Liusb paga je ga yrBpan y kojoj mepu Illecto-
jaHyapCKu peXuM oAroBapa MOJe/lly CyBepeHe OMKTaTrype, Kao U Oa
MCIUTA €BEeHTYaJHU AMPEeKTHU yTuliaj llIMuToBe MUC/In Ha Herose uae-
osiore. ITosla3Ha Te3a jecTe 1a UCTY [IOKa3yje 3HaUajHe eJieMeHTe CyBepeHe
IVKTaType, HAPOUUTO y MIOIJIeAY CyCIIeH3Mje YCTaBHOT ITIOpeTKa U Mpey3u-
Mama YCTaBOTBOPHe (PYHKIIMje, aau Aa 3aXTeBa HUjaHCUPAHUjy MHTEp-
rpeTalujy ol CTpore TUIIOJOIIKe Kaacudukauuje. Pajg nonpuHocu pasy-
MeBawy llIMuTOoBe Teopuje, kao u mecra lllecTojaHyapcKor pexuma y
MCTOPUjU jYTOCTOBEHCKOT IPKaBHOT MIpaBa.

Kmwyune peuu: lllmut, Kpasb Anekcasvgap, AUKTaTypa, CyBepeH, Teopuja,
IIpaBo.
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The ,,Sovereign” Dictatorship of King Alexander:
The January 6th Dictatorship Regime in light of Carl Schmitt’s Theory

The January 6% Dictatorship was an authoritarian regime established by
King Alexander I Karadordevi¢ in the Kingdom of the Serbs, Croats, and
Slovenes on 6 January 1929. The paper addresses the problem of classifying
the January 6% Dictatorship regime of King Alexander Karadordevi¢
(1929-1931) in light of Carl Schmitt’s theory of dictatorship. In scholar-
ship, there is no uniform view on the nature of the January 6" Dictatorship,
which has been characterized as military-fascist, monarchical, totalitarian,
Caesarist, and constituent dictatorship. Starting from the theoretical
framework of Schmitt’s distinction between commissarial and sovereign
dictatorship, the paper aims to provide a more precise qualification. The
paper thematically addresses a broader scholarly interest in understanding
the relationship between the exceptional circumstances, political power,
and transformations of the constitutional order in times of historical crisis,
thereby directly engaging with contemporary theoretical debates on the
nature of authority and legitimacy. The methodological approach is based
on a normative-theoretical analysis of Schmitt’s works (“Dictatorship,”
“Political Theology”, “The Concept of the Political”) and their comparison
with the historical-legal characteristics of the regime established in the
Kingdom of the Serbs, Croats and Slovenes on 6™ January 1929. Special
attention is given to the concepts of the exceptional circumstances,
sovereignty, and decision-making. The paper aims to determine to what
extent the January 6™ regime corresponds to the model of sovereign dic-
tatorship, and to examine any direct influence of Schmitt’s thought on its
ideologues. The initial hypothesis is that the regime demonstrates sig-
nificant elements of sovereign dictatorship, particularly in terms of
suspending the constitutional order and assuming a constituent function,
but nevertheless requires a more nuanced interpretation than a strict
typological classification. The paper contributes to the understanding of
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Schmitt’s theory, as well as the place of the January 6 regime in the
history of Yugoslav constitutional law.

Keywords: Schmitt, King Alexander, dictatorship, sovereign, theory, law.
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Penybnuka Cpbuja

DOI: 10.5281/zenodo. 19635206

YCTABHA TPAJ/IUIIUJA CPBUJE - HCTOPHJCKO HACJ/IEBE Y
CBETJITY HOPMATHUBHHUX U3A30BA 21. BEKA

Pap ananusupa pa3Boj ycraBHOCcTH y CpOUju of] IbeHMX 3aUeTaKa o caBpe-
MeHOT ycTaBHOT cuctema. [loce6Ha naxkiba nocsehena je CpeTemCcKOM
yCTaBy Kao IMIPBOM MOJEPHOM YCTaBHOM akTy KOjy je IMOCTaBUO TeMebe
BJIaJlaBMHe [IpaBa U MofeJie BAaCT! y CPIICKOM ITpaBHOM MopeTky. VcTpa-
Xyje ce eBonmyluja ycraBHOCTM Kpo3 19. u 20. Bek, yKbyuyjyhu kbyuHe
ycTaBe KOjy Cy 00/IMKOBaIM APKABHOCT, UHCTUTYLIMOHAIHY CTPYKTYPY U
3aIITUTY JbYACKUX TpaBa. [loce6aH cermeHT paja nocseheH je aHanusu
YcraBa Peny6nnke Cpbuje, Kao M MpUMeHM UCTOPUjCKUX MCKyCTaBa y
caBpeMeHMM YCTaBHUM pellietbuMa. Paji ce 6aBu 1 HODMaTUBHUM U3a30-
BuMa 21. Beka, yK/byuyjyhu eBporicke MHTerpauuje, yckiaahupame ca
MelhjyHapogHUM CTaHAapAMMa U MOAepHMU3alMjy MHCTUTYILIM]ja, Ca LIU/beM
TIpolieHe KOHTUMHYUTETA U MPUIAaroA/bMBOCTH yCcTaBHe Tpaauiinje Cpouje.
3ak/pyyak paja ykasdyje Ha 3Havaj MCTOPUjCKOT Hacieha y ob6mmMKkoBamwy
MPaBHOT UAEHTUTETA U Y pelllaBakby CaBpeMeHUX 113a30Ba, MICTOBPEMEHO
uctTuuyhu norpeby 3a 6asancom nsmehy Tpaguiije u MoIepHUX HOpMa-
TUBHUX 3aXTeBa.

Kmyune peuu: ycTaBHOCT, MICTOPHjCKO Hacaehe, caBpeMeHo 1o0a.
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The Constitutional Tradition of Serbia:
Historical Heritage in light of the 21st Century Normative Challenges

This paper analyzes the development of constitutionalism in Serbia from
its beginnings to the contemporary constitutional system. Special atten-
tion is given to the Sretenje Constitution (Candlemas Constitution, 1835)
as the first modern constitutional act that laid the foundations for the rule
of law and the separation of powers in the Serbian legal order. The paper
examines the evolution of constitutionalism throughout the 19* and the
20 century, including key constitutions that shaped the Serbian state-
hood, institutional structure, and the protection of human rights. Then,
the author focus on the analysis of the Constitution of the Republic of
Serbia and the application of historical experience in contemporary con-
stitutional solutions. The paper also addresses the normative challenges
of the 21 century, including European integration, harmonization with
international standards, and the modernization of institutions, with the
aim of assessing the continuity and adaptability of Serbia’s constitutional
tradition. The conclusion highlights the importance of historical heritage
in shaping legal identity and addressing contemporary challenges, while
emphasizing the need for a balance between tradition and modern nor-
mative requirements.

Keywords: constitutionalism, historical heritage, contemporary era.
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