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ABSTRACT 

„TСО ОППОМt ШП tСО НОМТsТШЧs ШП the Constitutional Court of Serbia in the process of 

МШЧstТtutТШЧКХ КppОКХ“ 

 The essential function of the Constitutional Court is the implementation of 

normative control and preservation of the principles of constitutionality and legality, but in 

recent decades, deciding on constitutional appeals impose itself as one of the most important 

tasks of the Constitutional Court. In this regard, the Constitutional Court has to deal with the 

fact that control of the constitutionality of the law is no longer his numerically dominant 

jurisdiction, constitutional appeal has become dominant. What is the importance of the 

introduction of constitutional complaint shows the statistics, according to which the biggest 

number of cases in front of the Constitutional Court (almost 95%) make the constitutional 

appeal, perceived by citizens as a last resort for justice and protection of rights. 

 However, although it is considered as one of the most effective legal instruments of 

direct protection of fundamental human rights and freedoms, the constitutional appeal in 

practice, indicates on some flaws and problems related to its existence. Reconsideration and 

abolition of court decisions, in legal systems which classify constitutional judiciary outside 

the borders of regular judiciary, guaranteeing the independence of the judicial authority and 

its primacy in resolving legal disputes, Constitutional  Court goes beyond  the limits of its 

constitutional permission, avoiding  the constitutional norm that the legally valid decisions of 

the judicature, definitive, compulsory and can not be subject of extrajudicial control. A 

possible solution for this problem should be look for in a precise definition of the range 

(ambit) examination of court decisions on constitutional complaints by the Constitutional 

Court, on the one hand, and the effects of the decision of the Constitutional Court in relation 

to the court decision, on the other.  

 Finally, the last word in the interpretation of the constitution and determining 

the violation of human rights and freedoms has a constitutional court, which must sanction 

any forms of unconstitutionality, regardless of whether it comes from the legislative, 

executive or judicial branches of government. In such treatment, the courts must accept the 

constitutional court as a partner in a common goal - the protection of constitutionality, not as a 

rival and competitor in the resolution of legal disputes. 
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