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PedosHu npogpecop lpasHoz pakysmema,

Yuueepsumem y Huuy UDK: 343.618(44)
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YBUCTBO Y ®PAHLIYCKOM KPUBHYHOM IIPABY ™"

Ancmpakm: Mehy HajonacHuje o6.1uke U 8udo8e UCh0/ba8AHA HACUAHUYKOZ
KpUuMUHaiumema ceakako cnadajy HAcU/AHU akmu ynpas/seHu npomus
JHcusoma u mesiecHo2 uHmMezpumema dpyaux auya. To cy kpeHu deaukmu
Mehy Kojuma ce no ceoM 3Hauajy, hpupodu, kapakmepucmukamd U
nocseduyama uszdeajajy kpusuuHa de.sa yb6ucmea 3a Koja cy y ceum
caspeMeHUM KpUsUYHUM 3aKoHodascmeuma 3anpehere mewke KasHe.
Pazaukyjy ce mpu epcme ybucmasa. To cy: 1) obuuHo y6ucmeo, 2)
npusu/e2o8aHa ybucmea u 3) mewka uau keaaugpukosaHa ybucmsa 3a
Koja je no npasuJy nponucaHa Hajmedxca kaszHa. Cea cagpeMeHa KpusuvHa
3akoHodascmea, na u npaso DPpaHyycke, pasauKkyjy euuie o6auKka u
sudosa ybucmasa 3as8ucHo 00 Kpumepujyma 3a deoby. Ynpago o nojmy,
CadpicuHU, KapaKmepucmuKkama, 06AuYuMa Ucnoba8ared U eeMeHmuma
KpusuyHuXx de.1a y6ucmaesay KpusuyHoM npasy ®paHyycke ca meopujckoz
U hpakmu4Hoez acnekma 2080pu 08aj pao.

KmyyHe peyu: scusom, suwiasarse, 3akoH, PpaHyycka, KpusuuHo deso,
y6ucmeo, 002080pHOCM, KA3HA.

1. YBoaHa pasMmaTpama

Opf HajcTapujuxX BpeMeHa [0 CaBpeMeHUX NMUCAaHUX NPaBHUX CIIOMEHUKA y
CBUM Jip>KaBaMa KpHBHUYHA JieJja IPOTUB }XUBOTAa NpPeJICTaB/bajy HAPOUUTO
OIlaCHe ¥ HaCUJIHe JIeJIJaTHOCTH MojeiMHalla U rpyla ca KojuMa ce JpyIITBO —
OpraHd KpUBUYHOIIPAaBHE pelnpecuje — CypoBO 06padyyHaBaJio NpuMewnyjyhu
HajTeXke BPCTe U Mepe Ka3HU, Kao LITO Cy CMPTHA Ka3Ha MJIM Ka3Ha Jidllemha
cy1060/e y AyKeM (UJIM I0’KUBOTHOM) Tpajamwy. Ho, Ta 3amTuTa HUje 6usia
no/ijeIHAaKa 3a CBe YJIaHOBE APYIITBEHe 3ajeJHUIle, Beh je oHA 3aBUCUJIA, 6Gap

*jovas@prafak.ni.ac.rs

** Pap je pe3y/iTaT CIpOBEIEHOT UCTPAKUBakha Ha NMPOjeKTy 6poj 179046 nos HA3UBOM
“3amTUTa JbYACKUX U MalbUHCKHUX ITpaBa y eBPOINCKOM IIPaBHOM IpocTopy”’, Koju GUHAH-
cupa MUHHUCTaApCTBO NPOCBETE, HAYKe U TEXHOJIOUIKOT pa3Boja Peny6siuke Cp6uje.
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y MOYeTKY, 0/} CTaJlellIKe NPUNaJHOCTU yYUHHOL A KPUBUYHOT JieJs1a, 0JHOCHO
werose pTBe. CBa caBpeMeHa KPpUBHYHA 3aKOHOJABCTBA, 1a TAKO U HOBO
¢dpaH1ycKo 3aKOHOJaBCTBO U3 1992. rogHe (koje ce Hacslaka Ha HanmoJsieoHoB
KpuBrunHu 3akoHUK - Code penal u3 1810. roguHe) npeaBubhajy cTpore kas3He 3a
YUYMHUOILE BUILIe Pa3JIMYUTUX 06JIMKA U BUJI0BA UCIIOJ/baBakha KPUBUYHUX Jles1a
NPOTUB KUBOTA - Y6UCTBA (K0ja criaZjajy y IPpUpPOJHA, ONLITA UM aTaBUCTHUYKA
KpHBHYHA JleJla Koja Cy UMaHeHTHA CBaKoj pYyIITBEHOj 3ajeiHULM 6e3 063upa
Ha CTeNeH eKOHOMCKOT, IpyIITBEHOT UJIU KYyJITYPHOT pa3Boja).

TuMe ce >xesid HAIVIACUTH A XUBOT WJIM IPABO Ha KUBOT cHajajy meby
Haj3Ha4dajHUja ApylTBeHa Jjobpa u BpeaHocTtu (hophesuh, 1995: 43-55).
[Ipu TOoMe, 3aBUCHO OJ; OKOJIHOCTHU Y YCJIOBA MOJ, KOjUMa je »KUBOT APYyror
auna nospehen (HapylieH), 3aKOHU PasJ/MKYjy BUlle BpcTa youcTtasa. To cy
(JoBamesuh, UkanoBuh, 2012: 23-25): 1) 06U4YHO yOUCTBO, 2) TelIKa HUJU
KBa/IMdUKOBaHa yOUCTBA KOja Ce jaB/bajy y BUILle 06JIMKa U BUJ0BA UCTIO/baBabha
Y 33 Koja Cy MpoIMCcaHe HajTeXe KasHe Koje yoIlITe MMo3Haje ¢ppaHIyCKO
KPHMBHYHO 3aKOHO/IaBCTBO U 3) JIAaKO UJIM IPUBUJIETOBAHO yOUCTBO 3a Koje je
360T MaJIOT CTeleHa APYIITBEeHEe OMACHOCTU U CTelleHa KPUBUIEe YUMHHUOIIA
npomnucaHa 6Jia)ka Ka3Ha (Yak HoOBYaHa Ka3Ha).

KpuBuunu 3akoHuk @panijycke (Code Penal France, 2013: 1) koju je foHeT 16.
Jenembpa 1992. roguHe (a ctynuo Ha cHary 1. mapTta 1994. roguHe), o4 Kaja
je BUIlle NyTa HOBeJIUpaH (MOc/ae/jibY YT Cy U3MeHe 3aKOHHKA CTyNUJIe Ha
cHary 12.jyna 2013.rogune), y noce6HoM geny, y Ofe/bKy 4pyroM o/, Ha3UBOM:
"Hama/; Ha YOBEKOBY JIMYHOCT'"', y TVIaBH MPBOj 110/] HA3UBOM: ''Hama/ Ha >KUBOT
yoBeka'y /iBa [orJyiaBJba npejBuha KpMBUYHA JleJia IPOTHB }KUBOTA, 3aBUCHO 0/}
06J/1MKa KpuBHIle (BUHOCTH) yuyuHHoIa. To cy: a) NpBO MorJyiaBJ/be - "YMHUIIL/bAjHU
HanaJ Ha KUBOT'' U 6) Apyro norjaassbe - 'HexaTHU Hanaj Ha KUBOT". [lakJjie, y
OBa /iBa MOIJIaBJ/ba Cy YIIPAaBO CUCTeMaTH30BaHa KPUBUYHA Jles1a Koja 33 00jeKT
3alUTHUTE UMajy »KUBOT JPYTOT JIMIa UJIW IPaBO Ha XXUBOT. TuMe je )KUBOT
yoBeKa oZipeheH Kao Haj3HauajHUja Jby/iCKa U pyIITBEHA BpeAHOCT. i3 Ha3uBa
npBe rjaBe Jlpyror ofie/bKa 3aKOHUKa NPOU3UJIa3H Jja je 06jeKT 3aLTUTE OBUX
KPHUBHUYHUX Jies1a ofpeheH Kao }KMBOT UJIU [IPABO Ha }KUBOT APYTor JULA.

JeaHo of Haj3HAYAjHUjUX NPUPOAHUX, PYHAMEHTAJHUX, ONLITEMBUIN3a-
-IIMjCKUX, YHUBEp3aJHUX JbYICKUX [IpaBa, CBAKaKo, Ipe/icTaB/ba IPaBoO Ha
*)UBOT ([JumuTtpujeBuh, 2005: 11-13). OHO je OCHOB M YCJIOB NTOCTOjakba CBUX
JPYTUX JbYACKHX MpaBa M cja060/a U cuaja y HajaHavyajHUja, He caMo JIMYHA,
Beh u onmuTeApylITBeHA Ao6pa. [I[paBo Ha )KUBOT je rapaHTOBAHO U GPOjHUM
MehyHapoJHOIIpaBHUM aKTHUMa: 4laHoOM 6 MehyHapoaHor nakTa o rpahaHCKUM
Y IOJIUTUYKUM NTpaBrUMa ca GaKyJITaTUBHUM NIPOTOKOJIOM U 4iaHOM 2 EBponcke
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KOHBEHI[Mje 3a 3alITUTY JbYACKHUX IPaBa U OCHOBHUX CJ1060/1a ca IPOTOKOJIMMaA
6poj 4, 6, 7,11, 12 u 13 (JumutpujeBuh, [laynoruh, Hepuh, 1997: 222-228).

2. OnmTe KapaKTepUCTUKe KPUBUYHOMPABHE 3allITUTE »KUBOTA

’KuBoT yoBeka o/ HajcTapUjUX BpeMeHa Npe/icTaB/ba 06jeKT KpUBUYHOIIpaBHE
3allTUTE, aJIU Ta 3alITUTA HUje OUJa IOTIYHA, HUTHU jeJHAKa 3a CBe YJlaHOBE
ApyuTBa. KpuBUYHa fesia IoBpee UM HapyllaBawa *KMBOTa Ce Ha3UBajy
NPUPOAHUM WUJIM ONUITUM (ATAaBUCTUYKKMM) KPUBUYHUM JleJIMMa 3a pPa3JUKy
OJl APYUITBEHUX (€BOJYTUBHUX) UJIH MOJUTHYKUX KDUBUYHUX Jiesia Koja ce
[0 HAUMHY Ka)KikhaBaka U KapaKTepuCTHUKaMa pasyuKyjy Mehy nojeJUHUM
Ap>KaBaMa U y NojeJUHUM UCTOPUjCKUM IlephouMa.

06jeKT 3alUTHUTe KOJ, OBUX KPUBHUYHUX JleJa je YOBEK Kao XKUBO JbY/CKO 6uhe,
Tj. ’eroB }UBOT (Turkovié et al,, 2013: 163-166). 3amITHUTA }KUBOTA MOYUHE
o/ MoMeHTa pahara yoBeka U Tpaje 10 MOMeHTa HaCTyTama mberoe cMpTu. O
TOMe Ka/ia je HOBeK poheH, 0OJHOCHO Ka/ja oYM b€ 3allITUTA XKUBOTA, y IPaBHOj
TEOPHjH ce pa3JIMKYjy TP cXBaTama. [I[peMa IpBOM CXBaTarby 3alITUTA ’KUBOTA
NOYUHbE Ca 3all0UMbabeM Npolieca pahamwa JeTeTa, ITO 3HAYU ca NPOLEeCOM
IbErOBOT 0/1Bajalba 0] Tesa Majke. [1o ApyroM cXxBaTamwy, )KUBOT YOBEKa IIOYH b€
ca leJIMMUYHUM UM IOTIYHUM U3JIaCKOM JieTeTa U3 TeJla MajKe, ZIok 1o Tpehem
CXBaTalby CAaMOCTaJIaH )KUBOT JleTeTa 04 Ibe ca MPEeCTAHKOM IJIalleHTapHoT
Y noyeTkoM niayhHor aucama. Hajpehu 6poj KpuBUYHUX 3aKOHO/LABCTAaBa, Kao
¥ HOBO ppaHILyCKO 3aKOHOJJaBCTBO, IPUXBATa IPBO CXBaTakbe.

Y moryiesy MOMeHTa HacTynawa CMPTH, OJJHOCHO MOMeHTa /0 KaJla Tpaje
KPUBUYHONPAaBHA 3allITUTA XKUBOTA Takohe ce y NpaBHOj TeOPUjU PA3JHUKY]jY
TpU cxBaTama. [IpeMa NmpBOM cxXBaTamwy, CMPT HacTylla ca NPeCTaHKOM
Jiicama Y paja cpua ¥ niayha (MpuBHAHA UK KIMHAYKA cMpT). [IpeMa fpyrom
CXBaTamy, >KUBOT YOBeKa Tpaje CBe [0 HacTynamwa OHOJIOIIKe CMPTH — a TO
je TpeHyTaK Ka/Jla HAjeJJaH OpraH He [I0Ka3yje 3HaKe >KMBOTA U He OJIBUja ce
HUjeHa )XUMBOTHA ¢pyHKIMja. [IpeMa TpeheM cxBaTamy, Koje je npuxBaheHO
1y GpaHLlyCKOM KPHBHYHOM NIpaBy, CMPT YOBeKa HACTylNa ca HaCTaHKOM
nepebpaJiHe UM MOXKAaHe CMPTH (IpecTaHakK pajia Mo3ra) Koja ce cacTOju y
raliemy CBUX MOX/AaHUX PyHKIMja. MOMEHTOM HacTynama CMPTH He TpecTaje
CcaMO KpUBUYHOIIpaBHaA 3alUTHUTA }KUBOTA U 3/ipaBJ/ba, Beh je Taj MOMeHAT 0/
3Hayaja 1 3a npecahuBame opraHa U JiejioBa TeJa.

YuuHMJIal OBUX KPUBUYHHUX Jlejia MOXe Jla OyJie CBAKO JIHIle, a Y NOTJIeay
KpUBHUIlE OBa Ce JieJla MOTY U3BPUIMTH Ca YMHUII/bajeM (TJlaBa MpBa, IPBO
norJsiaB/be - “YMUILI/bAjHU HAMAJ, HA )KUBOT ') UJIM ca HexXaToM (IJlaBa MpBa,
Jlpyro noryiaBJbe — “HexaTHHU Hama/| Ha >KUBOT”).
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1 kpuBu4yHO npaBo PpaHIyCKe Y 0Je/bKY ApyroM 1moJ, Ha3uBoM: “Hamaz Ha
YOBEKOBY JIMYHOCT”, ¥ IJIaBU MPBOj 1M0oJi Ha3uBoM: “Hama/; Ha >KUBOT YoBeKa’,
pasJsMKyje BUlle 06J1MKa KpUBUYHOT fesia y6uctsa. To cy (losoBko, KpblioBa,
2002: 170-175).

a) MpBO MorJaBJ/be: ""YMUII/bAjHU HANIA/| HA )KUBOT' "
1. 06u4HO (yMULL/bajHO) YOUCTBO - usaH 221-1,
2. TelIKO YOUCTBO - 4J1. 221-2 fo 221-4 n
3. TpoBamwe — 4ysaH 221-5u

6) Apyro norsassbe: "HexaTHU Hama/i Ha )KUBOT ' :

1. y6ucTBO U3 HexaTa - 221-6

3. 06UYHO YOUCTBO

KpusuyHo npaBo ®paHuycke pasinKyje Ba KpUBUYHA Jies1a 0OUYHOT YOUCTBaA.
To cy:

1. yMuL/bajHO YOUCTBO - 4iaH 221-1 K3 u
2. TpoBake — 4jaH 221-5 K3.

[IpBU 06/1MK O6UYHOT YyOUCTBA, UM KaKo ra KpMBHYHU 3aKOHUK Ha3uBa
"yMul/bajHO youcTBO'' (meurtre), npeaBubeHo je y oapen6u daaHa 221-1.
OBo zeJio je fedrHUCAHO HA HajjeIHOCTABHUjU HAYUH U TO T3B. [I0CJeJUYHOM
aucnosunuyjoM. To je yMUILI/bajHO TPOY3POKOBabe (M3a3MBabe) CMPTHU APYTOT
auna (l'osnoBko, KpbliioBa, 2002: 170-175). 3a oBoO je AeJio mponucaHa KasHa
3aTBOpa JI0 TPUAECET roJUHa.

JakJie, paamwa usBpuewa (Bernardini, 2000: 362-364) je cBaka J1eJ1aTHOCT
YHbeha, Heulbewa, GU3UYKU UM ICUXUYKU NpeJy3eTa, Koja je moJ06Ha,
JI0BOJbHA JIa JI0BeJie [10 OCJeUIle — JIMIIEeHhaKMBOTA UJIM TPOY3POKOBaha
(n3a3uBama) cMpTHU Apyror yoBeka. OHa ce orvie/ia y U3a3uBakby CMPTU YOBEKa,
Tj. y IUIIEHY )KUBOTA APYTOT IKMIa. HAunH y3poKoBamwba CMPTH HHUje 0/ 3HaYaja
3a MIOCTOjakbe OCHOBHOI 06JIMKA OBOT KpUBUYHOT Jiesia. OBO Jies1o UMHe JBa
esnemeHTa.To cy:a) yMUlI/bajHO U3a3MBabe CMPTHOT MCX0/la Y3 MOCTOjabe
CBECTH O CBUM 06eJieKjuMa 06jeKTUBHE CTPYKTYpe KPUBHUYHOT JieJia U 0)
O/ICYCTBO OKOJIHOCTH KOj€ UCKJbY4yjy IPOTUBIPABHOCT UJIH KPUBHUILY (CXOTHO
oApen6ama onuTer Aesjia KpuBuyHor 3aKoHUKA).

Jpyru uau noceb6aH o6JMK O6GUYHOT YOMCTBA HOCH Ha3uB “TpoBake” (Con-
te, 2003: 178-181). OHo je npeaBubeHo y yaany 221-5 K3. TpoBamwe (empoi-
sonnment) npe/cTaB/ba Halla/{ HAa XKUBOT JIPYTOT Y0BeKa NyTeM Kopuinhemwa
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CYINCTAaHUHU NOAOGHUX Ja MPOY3pPOKYjy cMpT JApyror Juna. OHO mTo
KapaKTepulile 0Baj 06GJIMK yOUCTBA jecTe ynoTpeb/beHU HAuWH, OJJHOCHO
CPeACTBO KOjUM Ce ca yMUII/bajeM U3a3uBa CMPT Apyror anna. To cy pasauduTe
CYICTaHIe UJIU IPenapaTH y YBPCTOM, TEUHOM UJIU FACOBUTOM CTay KOjU CY
110 CBOjUM CBOjCTBMMA U KapaKTePUCTHKaMa, OJHOCHO ¥ KOJIMYUHU MTOJ06HU
Jla MPOy3pOoKYjy CMPT Apyror Jiulia. ¥ 3a 0Bo KpUBHUYHO [I€JI0 je MponucaHa
Ka3Ha 3aTBOpa [JI0 TPUZECET roINHA.

[lopes 3aKOHUKOM NIPONKCaHe Ka3He 3aTBOpa Ha YYXHUOLA OBOT 06J1MKa JieJia ce
NpUMemyjy 1 oZpeabe ynaHa 132-23 K3 koje ce ogHOCe Ha epuo/] 6€36eTHOCTH.
[IpeMa 0BOM 3aKOHCKOM pelllewy JIMlia Koja Cy ocyheHa Ha Ka3Hy 3aTBopa y
Tpajamy Koje je Matbe 01 IeCeT roIMHa HeMajy MpaBo Ha epuo/; 6e36eTHOCTH Y
KOMe Ce IPUMemYjy o/ipei0e Koje ce 0JHOCe Ha 00YCTaBy UJIM CMakbeke Ka3He,
MPUBPEMEHO OJICYCTBO WJIM YCJOBHH oTnycT (cTaB 1). [lepuoy 6e36eaHOCTH
MoOXKe Jla Tpaje [0 IOJIOBUHE Tpajakha U3pevyeHe KasHe 3aTBOPA, a ¥ CAYy4ajy
M3pHUllakha Ka3He JOXKUBOTHOT 3aTBopa nepuo/ 6e36eJHOCTH Tpaje 0CaMHAECT
roauHa. Cyz je oBsauiheH fa noce6HOM 0/J1YKOM MOXe 0Baj nepuo/ nopehatu
HajBHIIEe /10 /iBe TpehnHe U3pedeHe KasHe, a y CJy4ajy Jia je u3peyeHa Ka3Ha
JI0’>KMBOTHOTI 3aTBOpPA — 0OBaj IepUO/ U3HOCH ABajeceT AiBe rojuHe. Takobhe, cyz
je oBJialIheH U Zia CKpaTH epUOJI U3peUveHe KasHe (cTaB 2).

W Ha kpajy, y cay4ajy fa je KpUBUYHUM JieJIOM TPOBaka IPOy3pOKOBaHa CMPT
JpyTror JiMlia IpHY N0CTOjakby je/jHe 0[] OKOJHOCTH Koje cy npeABUbeHe y 4.
221-2,221-3 u 221-4 (ka/a NOCTOjH TEIIKO yOHUCTBO), Ta/ia OBO KPUBUYHO [1€J10
fo06uja Texy KBanuPUKalHjy 3a Kojy je IponucaHa Ka3Ha J0)KMBOTHOT 3aTBoOpa.

4. Temwiko yGUCTBO

Temko y6HUCTBO WX “yMOpPCTBO” 3aKOHUK MPOMUCYje y TPU 3aKOHCKA YJIaHa
(41. 221-2 o 221-4 K3) 3a koje je npeABubheHa HajTexKa BpCTa U Mepe Ka3He Kojy
YOIILTe Mo3Haje ¢paHIyCKO KPUBHUYHO NPABO — Ka3Ha JOXKUBOTHOT 3aTBOpA.
3akoHUK ozpebhyje 0BO AeJio Kao yMUIL/bajHO YOUCTBO KOje je U3BPIIEHO MO/,
ospeheHUM OKOJIHOCTHMA, Ha oJipeleHr HauuH, U3 oJipeheHnx nobyaa (Lu/beBa)
uau npema oapehenom suny (Veron, 2002: 278-281).

[locnepuua gesa je moBpesa y BHUAY HACTylawka CMPTH APYror JHIA.
3a nocrojame y6HUCTBaA je MOTPe6GHO /a je pajikba U3BpIlIema NpeJy3eTa
NPOTHUBIPABHO, TAKO /Ia OBOT JieJla HEMa aKo je /0 JIMIIeHha }KHUBOTA /100
y HYKHOj 0J16paHH, Kpajikh0j HYK/IH, BPIIekhYy AYKHOCTH HA MOCJIOBUMA jaBHe
Y p>kaBHe 6e30eHOCTH UJIM KaJla IPONUCH CJIyK6e TO JJ03B0/baBajy UJIU
3axTeBajy. U3Bpuiuial gesia Moxe Zia 6y/Jie CBako Jiulie. Y Norjiey KpuBulle
OBO Ce [IeJI0 BPIIH CaMO €a YMHUII/bAjeM.
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M3 3aKOHCKOI omuca TeUKOor YO6HCTBa MpoU3uJa3e JBa HeroBa OCHOBHA
eseMeHTa. To cy: 1) 06jeKTUBHU U 2) CYOjeKTUBHU ejieMeHaT. Y 06jeKTHBHE
eJleMeHTe KPUBUYHOT Jiesla TEeIIKOr YOUCTBA Clazajy: a) 06jeKT pajsmbe -
>KUBOT WJIM NPABO Ha XXUBOT JIPYTOT YOBEKa, 0) pa/itha U3BPIIEHa y CMUCIY
npeJy3uMarba UK IPONyIITalkha TeJeCHOT IOKPETA, B) MOC/AeHLA IPey3eTe
pajilbe y BUAY H3a3uBama CMPTH APYror JIMIA U T) NPOTHUBIPABHOCT,
NPOTHUB3aKOHUTOCT, HeOBJIAIIheHOCT nocTynama yunHuona. Cy6jeKTUBHU
enemeHTH (JoBameBuh, 2014: 34-35) oBor KpUBUYHOT JeJsia ce Takobe
jaBJ/bajy y Bulle o6JsiMKa. To cy: a) yMUl/baj (Kao HAjBULIU OGJIMK CBECHE U
BOJbHE YCMEPEHOCTH YYMHUOIA HA IPOY3POKOBaK€ MOCJIeJUIe KPUBUUHOT
JleJla IpeJly3eToM pailbOM U3Bpllena) U 6) KpuBHLAa (BUHOCT) Koja yKJ/bydyje
ypauyHseuBocT (Geninet, 2002: 278-281).

KpuBuuyHu 3akoHuk PpaHnycke npejBuha Tpu 06JIMKA TEIIKOr yOUCTBaA
npejBubeHay 4. 221-2, 221-3 u 221-4 (Gattegno, 2003: 215-217).

[IpBU 06J1MK TelIKOT y6UCTBa M3 YaaHa 221-2 K3 3a koju je mponucaHa Ka3Ha
JI0>KMBOTHOT 3aTBOpa jaBJba ce y ABa Buja. To cy (Laingui, 1997: 453-455):

1. kala yMUIIJ/bAjHO YOUCTBO MPETXOHU APYTOM KPUBUYHOM i€y, MpaTH
ra uJju cjejid HAKOH Hera — 0BO /leJIo TOCTOjU Ka/ja je YOUCTBO U3BPILEHO Y
CTHUIAjy Aa APYTUM (6HJI0 KOjUM, a IPETNOCTAB/bA CE TEKUM) KPUBUYHUM
JlesioM, 6UJIO Jla ce cBa KPUBUYHA JeJia Ipey3eTa jeJHOM jeIUHCTBEHOM
panmoM (MeasiHU CTULA]) UM ca BUILE pajibu (peasHu CTULQj), Koje
ONeT MOTY OGUTHU MpeAy3eTe Ha UCTOM UJIM PA3JIUYUTUM MeCTUMA, Y UCTO
WJIM pa3auuuTo BpeMe. [Ipu ToMe cy Mmoryhe pas/inuuTe cUTyaldje: a) Aa
y6UCTBO Oy/le U3BPIIEHO Ipe IPYTor KPUBUYHOT Jies1a, 6) 1a ce YOUCTBO U
JPyro KpUBUYHO JleJI0 Bplle UCTOBpeMeHO (apaJiesiHo) U B) a yOUCTBO
OyZie U3BPILEHO [0CJIe JPYTor KpUBUYHOT Jiesia. OBJe ce JULIeHe }KUBOTA
JIpyToOr JINIIA jaBJ/ba Kao NpeTxoHa ¢a3a uiau $pasa y3 Kojy ce U3BpIIaBa
Jpyro KpUBHUUYHO Jiesio uau $pasa y Kojoj ce NpUKPUBA paHHje U3BPLIEHO
KPUBHUYHO /IeJI0 6UJI0 KOje BPCTE Y KOME je YUMHUJIAL, IPETXO/LHO YYECTBOBAO
y GHJIO KOM CBOjCTBY (Kao U3BpLIMJIAL, UJIU CAyYEeCHUK) U

2.Ka/la ce yMUIIJ/bajHO YOHUCTBO Ipe/ly3MMa y IIUJby IPUIIPEME UJIU JIaKIler
M3BpLIEHA JPYTOr KPUBUYHOT JleJia UJIM Ca [[U/beM NTOMarama U3BPLUIHOLY
JIPyTror KPUBUYHOT JieJia UJIM ’beTOBUM Cay4yeCHUIIMMA /la TOGEerHy UM Jia
He Oy/y KaxHeHH. /IpyTry BU/J| OBOT JieJia TOCTOjH Ka/ja yOUCTBO, 3alpaBo,
npeJiCTaB/ba HEOMXO/IAH YCJIOB J1a Ce OTKJIOHH MpenpeKa U TaKo MPUIIPEMH,
oMoryhu yomnuite MM oJlaKlla U3BpIIEHE HEKOT KPUBUYHOT Jiea, 6e3
063upa /ia JiM je TO PYT0, HAKHA/IHO, KpUBUYHO /IeJI0 YOIILITE U U3BPIIEHO
WJIM IOKYIIAHO. AJTH Fb€T0BO U3BpILEe MOpa 6UTH MOTHB, pa3Jior 360T Kora
yYUHUJIAL IPUCTYTIA U3BPIIEkY YOUCTBA. Y PyroM cJy4ajy YOUCTBO ce
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BPLIM KaKo 6M ce oMOoryhuJIo 1a M3BpLIMJIAL, MJIM CAYYECHUIU Y U3BPLIEHY
HEKOT JIpyrorT, paHHje U3BPILIEHOT, KPUBUYHOT /ieJia TOGerHy uiu Ha Jpyru
HauWH U30€erHy KPUBUYHO rOlbeHEe U KaXKHhaBambe, 0JHOCHO U3BpLIEHE
u3peyeHe Ka3He.

Jpyru o6suk Temkor youctBa (Rossat, 2001: 289-291) je mpomnucaH y
oapeno6u ynaHa 221-3 K3. [I[pema HoBe i KpuBuyHoOr 3akoHuKa ofi, 1. pebpyapa
1994. roguHe (No. 94-89) 0BO je yMUII/bAjHO JIHIIEHE )KUBOTA JAPYTOT JHIIA
KOje je U3BpLIEHO ca yHamnpeJ INpoMHI/beHOM HaMepoM. To je, 3ampago,
ybuCTBO ca nmpeayMull/bajeM (assassinat). HajTexxu o6JIMK yMuIll/baja y
BU/Y NpelyMUlI/baja Npe/icTaB/ba KBaJUPUKATOPHY OKOJIHOCT 3a KOjy ce
YYUHUWJIAL Jlesia KaXKibaBa J0KMBOTHUM 3aTBopoM. [IpeyMunibaj je xaafHo,
Jly>)KeBpeMeHO, TPe3BEHO Pa3MHUIllJbakbe O U3BPLIEHY Jle/1a, aHaJIu3Upakbe CBUX
OKOJIHOCTH U3BPUIEHA, IJIAHUPakhe, IPpUIpPeMatbe U JJOHOIIehe OIJyKe UeMy
cJlelUY beHa peaJiM3alyja npelysuMameM pajbe Julleha ;KUBOTa JpyTror
suna (Petrovi¢, Jovasevic, 2005: 227-228).

Y3 0By Ka3Hy y cMucay 4jaHa 132-23 K3, ako ce kao owmteheHy UM }pTBa
jaBHMaJI0JIeTHUK KOjU HUje HaBPIIUO eTHAeCT FoJMHA UJIU YKOJIUKO yOUCTBO
ca npeAyMUILL/bajeM NPaTU UM MY IPETXO/E CUJI0BabE, MyUetbe UJIU 4Pyro
3JI0CTaBJ/bakbe (OKPYTHOCT), IOPOTHHU CY/] MOXKe YUYMHUOLY TIOCEOGHUM pelLlieheM
noBehaTu nepuoj 6e36eJHOCTH U [0 TPUJECET roJjuHa (aKO U3pEKHE Ka3HY
JIO)KMBOTHOT 3aTBOpa) MJIM MOXe JOHeTH OJJYKY JAa HUjefHa oJ Mepa
HaBeJleHUX y ynaHy 132-23 K3 He Moxxe GUTU NpUMeweHa IpeMa ocyheHoM.
Takobe, uspuuuTo je npesBubheHo ja y cayuajy yoJakaBama ka3He ocyheHoM
JIULY 32 0BO KPUBUYHO JI€JI0 yCJle/l aTor IOMUJIOBaka, Hepuos 6e36eJHOCTH
MOXKe TpajaTH KOJIMKO U caMa Ka3Ha Koja je ogpeheHa aKTOM NOMUJIOBAA,
OCHM KaJja leKpeT 0 IOMUJIOBaky He npeABuba apyrauduje peuiewe (['on0BKO,
KpsbisioBa, 2002: 170-175).

[Tocsiemu 06JIMK TENIKOT yOHUCTBA jecTe yMUII/bAajHO YOUCTBO (meurtre) u3
ysaHa 221-4 K3. OBo gesio npeMa HoBesiaMma KpuBuuHor 3akoHuka (No 94-
89 o 1. dpebpyapa 1994. roaune ulNo 96-647 ox 22. jysna 1996. rogune) umMa
BHILIE BU/I0BA UCIO/baBakba 3aBUCHO O] BPCTE U CBOjCTBA MMACUBHOT Cy06jeKTa
(>kpTBe) Kao kBaJUPHUKATOPHE OKOJHOCTHU. U 32 0BO ZieJ10 je ponucaHa Ka3Ha
JOKMBOTHOT 3aTBopa. OBO /eJI0 MOCTOjU aKO je JIMLIEHO »XUBOTa HEKO OJ
caeaehux nuna (Rossat, 2001: 281-293):

1. MaJioJIeTHUK KOjU HUje HaBPLIKMO [IeTHAEeCT TOZJMHA Y BpeMe NpeJly3uMara
pa/irbe U3BPLIEHA, IITO MOPa GUTH MO3HATO YYUHHUOLY AeJa. [lakiie, oBfie je
y3pacT KpTBe KBaJMPUKATOPHA OKOJHOCT Koja je 00yxBaheHa yMull/bajeM
YYUHHOLA,
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2. 3aKOHCKHU HWJIM KPBHU CPOJHUK Y NMPaBOj JHUHHU]jH, 09yX uanu Mahexa
YYUHHOLIA T/le KBaJUPUKATOPHY OKOJIHHOCT IpPEeACTaB/ba CBOjCTBO
3aKOHCKOT MJIM KPBHOT CPO/IHMKA YYUHHUOILIA,

3. JIM1e Koje je moceGHO palkbUBO 360T y3pacTa, 60JIECTH, TeJeCHE TOBPE/IE,
CTama 6PeMEHUTOCTH, QU3UYKOT UJIU IICUXUIKOT HeJIOCTATKA, a TO je OUJI0
OYHUTJIETHO UJIM U3BECHO yuynHUony. OBJle ce pau 0 HeMOhHOM JIMLLY KOje
ycsies, GU3UUYKe UK ICUXUYKe HeMONU UM HECTIOCOGHOCTHU HUje y CTamby,
y MOryhHOCTH /1a 3alITUTH CBOj )KUBOT, IITO je IO3HATO YYUHHUOLY Jles1a U
TAaKBO CTakbe UCKOPHIIhaBa 3a JIMIIehe )KUBOTAa HEMONHOT JIUIIA,

4. MarucTpar, IOPOTHHUK, a/IBOKAT, AP>)KAaBHU CJNYKOEHUK, NpeJCTaBHUK
3aKoOHa oBJallheH oJ cTpaHe MUHUCTPA [paB/ie, BOjHO JHLe, CAYKOEHUK
NoJIMLMje, LlApUHeE, MEeHUTEHLWjapHe aJAMUHUCTpaluje HWJIU [ApYyTHU
NpeJCTaBHUK Jp>KaBHe BJIACTU WJIM JIMLE KOje BpUIM AYXKHOCT Ha OCHOBY
jaBHe cJs1y>x6€ NpU U3BPLIEHY UJIU Y BE3U Ca U3BpLIEeHheM TUX QYHKLIUja UJIU
JY>KHOCTH, aKO je cTaTyc oulTeheHOr ouuryiejaH Uiyl U3BeCTaH YUYMHHUOLLY.
OBO KPUBUYHO JieJ10 KBaJU(UKYje JBe OKOJHOCTHU: a) CBOjCTBO MACUBHOT
cybjeKTa Koje Mopa GUTH NO3HATO YYMHUOLY JieJia U 6) JIUIeHe }KUBOTa TOT
JILa P BpIlEey UK y Be3U Ca BPILLEHhEM BbUX0BE CAYKOeHe AYKHOCTH,
byHKIMje WM I0C/I0Ba U

5. cBeJj0K, omiTeheHU MM NPUBATHU TYKUJAL] ca LIUJ/bEM Jla Ce CIIpeyHU
W3HOIIehe YU EHNIIA, IO HOLIEHe KaJl0e NN laBame UCKa3ay CyAy UJIHU Y
Be3U ca YHHbeHUIlaMa Koje Cy CAOMIUTHUJIN, I0JHETOM XKajab0M UM HCKa3UMa.
W oBaj 06JIMK TelWKOr yO6HMCTBa KapakKTepully JBe KBaJupUKaATOpHe
OKOJIHOCTH: a) CBOjCTBO MACHUBHOT CybjeKTa y BpeMe U3Bpllea JeJia Koje
je o6yxBaheHO yMUIll/bajeM YUHHUOLA U 6) HaMepa YYUHHOLA [ja TAKBO
JIUIlE JIUIIY )KUBOTA YIIPABO Y BE3U Ca lbe[OBUM CBOjCTBOM, KaKO OU ce OHO
CHpeymJIo ja npeay3Me opeheHy 3aKOHOM NIPOIMUCAHY pajmby.

W npema yyrnHHUOLIMMa OBOT 06JIMKa TellKor youcTBa (Gattegno, 2003: 413-416)
npuMemnyje ce 3aKOHUKOM MPONUCAHU Nepuoj 6e36eAHOCTH. AKO ce MakK
pajy o yOUCTBY Koje je peJiy3eTo NpeMa MaJloJIeTHUKY KOjU HUje HaBpLIHO
MeTHAEeCT TOAUHA U YKOJIMKO YOHUCTBO ca NpeJyMUIL/bajeM NPaTU UJIU MY
NpeTXOAH CUJIOBakbe, MyUere UJIH 3J10CTaB/batbe (OKPYTHOCT), IOPOTHU CYJL
MoOXKe NM0CeOHUM pellemheM YUYMHUOILY AeJa noBehaTu nepuos 6e36eLHOCTH
Jl0 TpUJleceT roJiMHa (aKo U3peKHe Ka3Hy JJOXKUBOTHOT 3aTBOpa) UJIM MOXe J1a
JloHece OJI/IYKY Jla HUjeJlHA o/ Mepa HaBeJeHUX Yy uaaHy 132-23 K3 He Moxe
O6UTH IpUMemeHa TpeMa ocyheHoOM y ciyuajy y6JiaxkaBamwa Ka3He 360r gaTor
aKTa MOMUJIOBakaA. Y TOM CJy4ajy nepuo/, 6e36eJHOCTHU ce U3jejHaYaBa ca
BpEMEHOM Tpajakba Ka3He Koja je oApeheHa aKTOM NOMUJIOBaKka, OCUM Kaja
JIeKpeT 0 IOMUJIOBakby He peABuba pyrauuje peueme.
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5. HexaTHO Jinliewe JKUBOTa

Y caBpeMeHOM $paHLyCKOM KPUBHUYHOM NIpaBy y IVIaBU NMPBOj, y NOIJaBJ/bYy
JpyroM moj, HazuBoM: “HexaTHM Hamaj Ha *kUBoOT y 4iaHy 221-6 K3 je
npesBuheHO NpHUBUJIErOBaHO yOUCTBO — HEXATHO JIMLIee )kUBOoTa (un homi-
cide involontaire). OBo seJio mpeicTaB/ba M3a3HMBakbe CMPTH APYTOT JIUIA YCIIE]
rpelike, HEONPE3HOCTH, HeNaXkikbe, HEMAapHOCTH UJIM 360T HEUCITYHhaBabha
o6aBe3a Koje Cy MpolrcaHe 3aKOHOM UJIM TPaBUJTHUKOM, a TUYY ce 6e36e/JHOCTH
WJIM IpeoCTpOoKHOCTU. OBaj IpUBUJIeroBaHU 06JIMK YOUCTBA KapaKTepulle
6J1a>KU CTeleH KpUBUIle (HEBOJbHO U3BpIIEH€e Jles1a) Ha CTPaHU YYMHHUOLA Y
BpeMe npeay3uMama pajime u3Bpuiewa (Larguier, Larguier, 1996: 144-145).

Jles1o mocToju KaZia je yUMHUJIAL, IPEAY3€e0 PaAwy y LIU/bYy OCTBApEHa HEKOT
JIPYTOr LIUJba UJIU pe3y/ITaTa [Py YeMy Ce JIMIIEeHe XKUBOTA jaB/ba Kao y3rpe/iHa,
crnopejHa IocJieJU1la KOjy YYMHUJIAL, HUje XTe0, HUTH je IPUCTAO Ha by, aJlu jy
je mpeABUJIEO0 UJIU je MOTao M 6UO ly>KaH Ja NpeJBUU HbeHO HacTylakbe NpU
nocTtojehuM 06jeKTHBHUM OKOJIHOCTHMA U IpeMa CBOjUM JINYHUM CBOjCTBHMA.
To je yGUCTBO M3 HeMa)Kke, HECMOTPEHOCTH, NOrPeLIHe NPOLeHe CUTYalluje.
OBie HEMa BOJBHOT OJHOCA [IpeMa Mo CJIe UL U JIUIIeha XKUBOTA KOjU 0l pakaBa
YUYMHHOYEBY TEXHY, I1a je NICUXOJIOIIKA CTpaHa JeJa JlaKlla y OJHOCY Ha
YMUUL/bAjHO YOUCTBO.

OBo fies10 ©Ma iBa 06J1MKa UCI0/baBathba 3aBUCHO 0] 06/1MKa HeXaTa (BUHOCTH)
yuunuona. To cy (Goyet, 1972: 452-454):

1. 1poy3pOKOBake CMPTH Ca CBECHUM M HECBECHUM HEXATOM - YCJIe/] IPEIIKE,
HEONPE3HOCTH, HEMAX e UM HEMapHOCTH. JIAKOMUCIEHOCT OCTOjU Ka/ia je
JIM1le Tpe/IBH/IesI0 MOTYNHOCT HAaCTyamka Py TBEHO OMIACHUX ITOCIeAu1a
CBOT UMHbetha (HeUUbeHa), aJiu je 6e3 3a TO ZI0BOJbHUX Pa3Jiora caMoyBepeHo
cMaTpaJio Aa he Te nocseuie cipedyuTH (CBeCHU HexaT). Hemakma noctoju
Ka/ia Jivlle HUje Npe/BU/IesI0 MOy HOCT HacTynamwa Py TBEeHO OMacCHUX
NocJIeiulia CBOT YHbeha (HeUHberha), HaKo je Y3 HEONX0JHY MaXK/bUBOCT
Y NpPeJOCTPOXKHOCT GUJIO Y>KHO M MOTJIO /1a IPeJBUIU Te MOCJe/ulle
(HecBecHU HeXaT) U

2. NpoOy3pOKOBawke CMpPTU ca NpodeCHUOHAJHHMM HexaToM - 3060r
HeHCIyHaBamba 06aBe3a Koje Cy MponrcaHe 3aKOHOM HJIM MPaBUJHUKOM,
a TUYy ce Ipejy3uMama MNPONUCAHUX Mepa 06e36eJHOCTU UJIU
npezocTpoxxHoCcTH. [lojam npodecroHaHOT HexaTa He oapehyje KpuBuuHu
3aKOHMUK, Beh y CBaKOM KOHKPETHOM CJ1y4ajy BeroBo OCTojamwe YTBphyje
cyacko Behe Ha 623U CBUX OKOJIHOCTH KOHKPETHOT CJIy4aja U IUYHOCTH
yuyrHuoua gesa. OBo fesio NOCTOjU aKo je A0 JMllema »KUBOTa ApyTror
JiMLa JOLJIO ycJeJ, HeaJleKBaTHOI, HeCaBeCHOT, HellaXX/bUBOT, a/bKaBOT
BplLIewkanpodecuoHa He AYKHOCTH YUUHHUOLA.
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3a HexXaTHO JIMLIEeHEe KUBOTA je MpoIlrcaHa KyMy/JaTHBHO Ka3Ha 3aTBopa
Jlo TpHU TOJJMHE U HOBYaHA Ka3Ha y u3Hocy oz 45.000 eBpa. AKo ce mak
pajy 0 yMUII/bajHOM HEUCIy HbaBaky 06aBe3a Koje ce TU4y IpUMeHe Mepa
6e36eJHOCTU UJIU NPEJOCTPOKHOCTH KOje Cy MpOoNHUcaHe 3aKOHOM UJIU
NpaBUJIHUKOM, yCJeJ, yera HaCTyu CMpT APYTor IMLa, TaJa je npeABubeHa
KyMyJIaTHUBHO Ka3Ha 3aTBOpa /10 NeT roJlMHa U HOBYaHa ka3Ha Jo 75.000
eBpa (l'osioBKO, KpblsioBa, 2002: 170-175).

MHTepecaHTHO je pellewe npeaBuheHo y GpaHLyCKOM KPUBUYHOM NPaBY Y
oZpen6bu yiaHa 221-7 K3 nmpema KoMe 3a HEXaTHO JIMIIEHhE )KUBOTA APyror
JiMLa MOT'y Jia OATOBapajy U IpaBHA JIMLa aKo Cy 3a TO UCIIYHEHU YCJI0BU U3
ysiaHa 121-2 K3. [IpemMa 0BOM 3aKOHCKOM pellewy 3a O4TOBOPHOCT MPaBHOT
JILa 3aXTeBajy ce Ba KyMyJaaTuBHA ycuaoBa. To cy (Jakulin, 2009: 2):

1. 1aje pa/iiby U3BpLIEHA KPUBUYHOT Jiejia TPpey3€e0 OpraH UK 3aCTYTHUK
MpPaBHOT JIUIA U

2. /la je KPUBUYHO /leJI0 U3BPLIEHO 33 PaYyH MJIM Y KOPUCT NPaBHOT JIMLIA.

W3menama KpuBuunor 3akoHuka o 10. jyna 2000. rogquHe oATrOBOPHOCT
NpaBHOT JIUIA je MPOIIKPEHA U 32 HEXaTHA KPUBUYHA JieJ1a, KAKBO je yIpaBo
HexaTHoO y6uctBo (Cartier, 2005: 279-293). 3a yuubeHO KPUBUYHO JEJI0
MpaBHOM JiUIy ce y cMucay 4. 131-37 mo 131-39 K3 mory uspehu cienehe
ka3He (Poncela, 2005: 25-37): a) HoBYaHa Ka3Ha, 6) Ka3Ha MpecTaHKa
MpaBHOT JIMLA, B) 3abpaHa Bpllewa oapeheHUx AesmaTHOCTH y Be3u ca
YUjUM H3BpIIEHEM je U OCTBApPEHO KPUBUYHO JeJI0 y Tpajakby A0 HeT
roJUHA, T) CTaBJ/bakbe MOJ CYACKH HAJZ[30p Y Tpajamwy [10 NeT roJuHa, 1)
3abpaHa OCHUBaka NPABHOT JIMLA TPAjHO UM Y IEPUOAY OJ MeT roJUHa,
h) uckJ/bydere U3 jaBHOT TeHJiepa y Tpajamy 0 NeT roJiMHa, €) 3abpaHa
NpUjaB/bHBakba Ha jaBHU NMO3UB 3a JI0/ieJy CpeACTaBa y Tpajamy A0 neT
roIMHA, XK) 3abpaHa u3/jaBata YeKoBa U Kopulihewa MJIaTHUX KapTHULa 3a
BpeMe JI0 NleT rOJIMHa, 3) 0ly3UMame NpeJiMeTa U U) jaBHO 06jaB/bUBabe
npecyjie y HOBUHaMa UJIM eJIeKTPOHCKUM MeaujumMa (Bernardini, 2003:
187-191).

6. 3aKk/py4yak

On HajcTapujux BpeMeHa /0 CaBPeMeHUX MUCAHUX MPAaBHUX CIIOMEHHUKa
KpUBUYHA JleJia MPOTHUB KUBOTA Cy MNpeACTaBJ/bajia HApPOYHUTO OMNacHe
JleJIaTHOCTH Moje/INHAIlA U IpyTa ca KojuMa Ce Aip>KaBa CypoBo oGpadyyHaBaJia
npuMewyjyhu HajTexxe BpcTe M Mepe Ka3HU. Ho, Ta 3amTuTa HHUje 6GUIa
no/ijelHaKa 3a CBe 4JaHOBe JPYIITBeHeE 3ajeHUIIe, Beh je OHa 3aBHCHIIa, Gap
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y NO49€TKY, 0 CTaJIEIKEe NPUIIAJHOCTHU YIUHHNOLda KDUBHUYHOT AeJid, O4HOCHO
HBbEeroBe XXpTBe.

CBa caBpeMeHa KpUBHUYHA 3aKOHOJABCTBA, A TAaKO U HOBO (PaHIYCKO
3aKOHOJacTBO U3 1992. roguHe, npe/Buhajy cTpore KasHe 3a YYUHHUOLE
KPUBUYHUX JleJ1a TPOTUB KUBOTA. TUMe ce KeJin HATJIAaCUTH 1A )KUBOT UJIU
IpaBo Ha XKUBOT CNa/ajy Mehy HajaHauajHUja ApYyLITBeHA Jo6pa U BpeJHOCTHU
33 YMjy 3alUTHUTY je ApKaBa HAPOUYUTO 3auHTepecoBaHa. [Ipu ToMe, 3aBUCHO 0/
OKOJIHOCTH IO/, KOjUMa je APYTO JIULe JUIIEHO }KUBOTa, KpUBUYHU 3aKOHUK
@paHIycKe pa3JinKyje Bullle BpcTa youcTtasa. To cy: 1) o6u4HO y6UCTBO (KOoje ce
jaB/bay iBa 06JIMKa U TO Ka0: a) YMHILJ/bAjHO YOUCTBO U 6) TPOBakb€, B) TELIKO
WUJIM KBaJUPUKOBAHO YOUCTBO (KOje je MPOMUCAHO Y TPU 3aKOHCKe oJipebe
ca BHllIe 06JIMKa U BUJI0BA UCNIOJ/baBakba) U B) IPHUBUJIETOBAHO MM HEXATHO
y6GUCTBO 3a Koje je 360T MaJIOT CTeleHa APYIITBEHE ONIACHOCTH U OJI1a’KeT 00JIMKa
KpHUBHIe (HEBOJ/bHOT U3BpLIeHa KPUBUYHOT Jiesa) NponrcaHa 6J1axa Ka3Ha.

Cnenu@puYHOCTY KPUBHUYHOIPABHE 3aLITUTE }KUBOTA Y ppaHIyCKOM NpaBy ce
orsiefajy y caenehem:

1) na npBoM MecTy (4saH 221-1 K3) je neduHucaHO 06KMYHO YOUCTBO Ha
Hajje JHOCTABHUjU HAYUH — [1I0CJIeJUYHOM JUCIO3ULAJOM — KAa0 YMULIJbAjHO
NIPOYy3pOKOBamWke CMPTH APYyTor JMIa 3a Koje je IpolnucaHa Ka3Ha 3aTBopa
[l0 TpUZleceT rOMHa,

2) noce6aH 06JIMK OGMYHOT y6HCTBA HOCH Ha3uB ‘TpoBame”. OBO JieJ10 je
nponuvcaHo y 4yiaHy 221-5 K3. [lesio kapakTepulile ynoTpe6/beHU HAYHH,
OJHOCHO CPeJICTBO M3BpIlea JeJsa — CYNCTaHle UK IpenapaTy Koju cy
noJ06HHU i@ MPOY3POKYjy CMPT APYTor JuLa. 3a yYUHUOLIA OBOT JeJia je
Takohe npomnucaHa Ka3Ha 3aTBopa [Ji0 TPUAEeCET roJ1UHa,

3) Temko youctBo (4. 221-2 g0 221-4 K3) 3a koje je mponvcaHa HajTexa
KasHa KOjy YOITe M03Haje KpUBHYHO mnpaBo PpaHuycke - kasHa
JIO’)KUBOTHOT 3aTBOpA Ce jaB/ba y BHUIIE PA3JIMYUTUX 0GJHMKA U BHU/OBA
vcrnosbaBamwa. OBJle ce pajid 0 YMHUIUL/bAjHOM JIMIIEHY KUBOTA JIPYTOT
JIMIA [0/ 3aKOHOM MPONHUCAHUM KBaJMPUKATOPHUM OKOJIHOCTUMA: a) MO/
oCceGHUM OKOJIHOCTHMA U3BplIeHka U IpeMa TEXXUHHU NOoCcJeJule U 6) peMa
1oce6HOj BPCTH NACUBHOT cy6jeKTa U

4) NpuUBUJIETOBAaHO YOUCTBO Y BUJY HEXATHOT JIMIIEHA XUBOTA (4/1aH
221-6 K3) 3a koje 3akoHHK mpejBuba JiBa cnenuduyHa pellerma: a)
NpUMeHY HOBYaHe Ka3He y3 Ka3Hy 3aTBopa (IITO je PETKOCT Yy CAaBpEMEHOM
KPUBUYHOM IPaBy Jia ce peslaTUBHO 6J1ara Ka3Ha NpoNucyje 3a jeZJHO 0],
HajTeXMX KPUBUYHUX Jiesla — YOUCTBO, Ia MaKap OHO 6UJIO M U3 HexaTa U
6) 0ZirOBOPHOCT MPABHOT JIM1a 32 0BO KPUBUYHO JeJI0.
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MURDER IN FRENCH CRIMINAL LAW

Summary

The most dangerous forms and aspects of violent crime are criminal offences against
life and bodily integrity of others, which are generally designated as acts of homicide.
The most prominent among these criminal offences is the crime of murder. Due to the
significance, legal nature, characteristics and consequences of this criminal act, all
contemporary legislations prescribe the most severe measures and types of punish-
ment for the commission of this crime. There are three types of murder: 1) ordinary
(common) murder, 2) murder committed under mitigating circumstances, and 3)
murder committed under aggravating circumstances, which is as a rule punishable
by the most severe punishment. All contemporary criminal legislations, including
French legislation, recognize various types and forms of murder, depending on the
classification criteria. The most prominent forms of murder are those involving
various motives that induce the perpetrators to cause death to another person. In
this paper, the author examines the concept, contents, characteristics, forms and
elements of the crime of murder in French criminal law, discussing the theoretical
and practical aspects of this issue.

Keywords: deprivation of life, French law, criminal offence, murder, criminal li-
ability, punishment.
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