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JETHTUMMHUTET BH/JOBJAHCKOI YCTABA
H OJJHOCH FbUME YCIIOCTAB/bEHH

Ancmpakm: Baadajyhe cmpanke u3 Cpbuje cy cmampa.ie da je 3a doHowere
ycmaea HeonXo0Ho da 3a reza esaaca eehuta Cpba, Xpeama u CaoseHaya
3ajedHo, ¢ 063upoM Ha mo da ce padu o ,jedHomM mpoumeHoM Hapody"“, Aok
cy Xxpeamcke U c/108eHAYke cmpaHke 3acmyhaJie cmas da ycmas mpeba
da 6yde doHem sehuHom 0d Cpba, Xpeama u CaoseHaya nocebHo. Yemas je
doHem Ha BudogdaH 1921. 200uHecpnckom u mycaumanckom sehunom. Ogaj
ycmas unak Huje 6uo e2umuMaH, jep cy cey wemy Haaasuje odpedée Ha
0CHO8Y Kojux je doHem, 00HOCHO caM je cebu dao necumumumem.Ocum moeaa,
Huje doHem esaacarbem gehiuHe npedcmasHuKa c8ako2 Hapodd NOCe6HoO, He2o
sehuHoM npedcmasHuka cea mpu Hapoda, npu 4emy cy Hapoou umase
pasaudumu 6poj npedcmasHuka. I[lo oeom ycmasy mepumopuja dpoicase je
6u/1a YyeHmpa1Uu308aHa, YpKkEeHU Op2aHu HUCY UMAAU CmMamyc OpiHcagHUX
Op2aHa, a Ypkeu je npusHam camo cmamyc aymoHoMHe op2aHusayuje.
Yemaeonm je odpeheHo da kpasb Hema HUKAKEA npasa MuMo ycmaed, Humu
nocmoje npasa koja My ce ycmasom He Mozy odyzemu. O8um ycmasom je
ycnocmassbeHa ycmasHa MOHApXUja.

KmyuHe peuu: 3ajednuuka dpscasa, Cpbu, Xpeamu, CaoseHyu, ycmas,
e/s1acm, Kpase.

Ako ce y3Me y 063up HauUH yIpaB/baka [p:KaBOM y NMEPUOAY AP>KABHO-
NpaBHOT NPOBU30PHjyMa — My TeM ype61, Hape6u BJajie, 0jeJUHAYHUX
OJIyKa U MpolUlMpemeM Baxkewa 3akoHa KpasbeBuHe Cp6uje Ha KpasbeBUHY
CXC(ITpusio3u 3a HaLMOHAJHY UCTOPHU]jy ApkaBe U npasa y 19. u 20. Beky
(mo 1941. rogune), 1996: 209),mTO je ca MpaBHOT CTAaHOBUIITA Kpajie
JMCKYTaOHUJIHO, TPBEHCTBEHO 10 MU Talby NPAaBHOT OCHOBA M HA/IJIEKHOCTHU
3a JJoHOlIeme TaKBUX OJJIyKa, UCNaja [a je jelUHU Ba)kehu, U He TOJHKO
CIIOPHH, OCHOB HOBe Jip>kaBe 6usa Kpdcka geknapauuja. Mehytum, Kpdcka
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JleKJlapaliyja, Kao U CBaKH Zip>KaBOTBOPHU aKT, OUJIa je aKT KOjH je caM0 HayeJIHO
peryJjivcao nojeivHa NyMTakba, U CTOTaHUje MoTao Jia 6y/e U jeAUHU PpaBHU
OCHOB HOBe Jip>KaBe, a 10CeOHO He /la TPY>KU KOHKPEeTHY OCHOBY 3a OIlepaTUBHY
HOpPMaTHUBHY CTPYKTYpPy Ha OCHOBY Koje 6M MorJia Jla GyHKIHMOHHUIIe 6yayha
3aje/IHHUIIA, C 063MPOM Ha TO /i je JleKJiapaliyja npeJiBuhasia caMo HajoNuITHja
HayeJsia 6ygyher Ip>KaBHOT yCTPOjCTBA. AJTH, KAKO CY OJTHOCH y BpeMe JIpKaBHO-
npaBHOr npoBu3opHjyma (1918-1921) 3anesnu oko 6yayher yctaBa, 0JJHOCHO
YCTPOjCTBA Ip>KaBe, Koje je y ibeMy TpebaJio J1a 6y/ie npeaBUheHo, a C 063UPOM
Ha TO /la TO HUje 6HO CIop YHuje je pelierme 6UJI0 HA BUAUKY, TOCEOGHO HE Y TOj
¢dasu nocrojama 3ajeHUIIE, OH/IA Ce MOPAOo poHahu HAYKH KaKo ja ipKaBa y
dbopMUpamy peXXKBY Taj NepUO/. JeJMHU HAaYKH /ia ce TO yYUHU 61O je nyTeM
nojeAMHAYHUX OJJIyKAa U HapeAOu BJAJlE, U MPOIIHMpPEHEM BaXKekha 3aKOHA
KpasbeBuHe Cp6uje ([Ipusio3u 3a HallMOHAJIHY UCTOPH]Y Ap>KaBe U paBay 19.u
20.Beky (o 1941 roguue), 1996: 209). OBHx akaTa HUje 6UJIO MaJIo, I1a je cTora
Y HaKOH JIoHOllewa BujoBlaHCKOT yCcTaBa, 3aKOHO/JaBHA CKYNIITHHA Koja je
HacTaJla IpeTBapameM YCTAaBOTBOPHE CKYIIITHHE Kpa/beBUM YKa30M, HUMaJia
y CBOM CacTaBy 3aKOHO/IABHO TeJIO Ca NPBUM LUJ/bEM: YKJIakakha APKaBHO-
MpPaBHOT MPOBU30PUjyMa, U TO HAa HAYKH UITO he nmopes ypea6by U3 Noje JUHUX
006J1aCTH Koje cy 6uJie yCTaBOM IpelU3UpaHe, U Ha Taj HAUMH 03aKOHEHE,
3aKOHO/JaBHU 0160 CBe OCTaJjie ypeAde NPEUCIUTATH Y POKY O] IeT MeCely,
Y OHHMa Koje Cy y CKJIaJly ca yCTaBOM JaTH 3aKOHCKY CHary, a OHe Koje TO
HUCy — ykuHyTH ([nuropujesuh, 1979 : 114-115). tberos apyru 3ajaTak je 610
Jla IpeTpeca ¥ yCBOjU 3aKOHCKe IpeJJiore Koju cy ce TULAIWU YHUPUKaALH]je
3aKOHO/IaBCTBA, Kako 61 o/ipeheHr 3aKOHCKHU Ipe/IJIOT MOTrao yonIiTe Ja u3ahe
npej CKYNIITUHY (MaJa Cy ce y HEKMM CJy4ajeBUMa 3aKOHU JJOHOCHUJIU CaMo
3a 1noje/iMHe MOKpajuHe, LITO je GUJI0O caMO MpeJsia3Ho pellekhe 0 AOHOIIeha
jeAMHCTBEHOT 3aKOHA Y 0AAHOCHO] 06J1acTH) ([iuropujesuh, 1979: 115).

Tako y mepuoy NpoBU30pHUjyMa HUje OUJIO 3aKOHO/,ABCTBA Koje 61 MOTJIO J1a
rapaHTyje IPeHoC 10CJI0Ba Ha IOKPAajUHCKe OpraHe, Ha HUBOY KOjU 61 AprKaBYy
MOrao Jla OKapaKTepHulle Kao JlelleHTpaJiu30BaHy y oipeheHoM cTeneny. /lp:xaBa
jey pakTUUKOM cMUCTY PyHKIIMOHKCAJIA Kao IPOCTa, CBE CY TOCJI0Be 06aBJ/balu
LIeHTPaJIHU U LleHTPaJIM30BaHU OpraHy, l1a U yCTaBOTBOPHA CKYNIITUHA, OH/A
Kazaje 6usa popMuUpaHa, HYMje HULITA PyTro U3parkaBaJjia, Hero ypaBo oBakse
OlHOCe Y p>KaBH, Tj. U3pakaBaJia je yCTPOjCTBO jeJiHe pocTe ApkaBe. Tako
je y IOCJIOBHUKY yCTAaBOTBOPHE CKyNnIuTHHe 0of 31. janyapa 1921. ronuHe, Kao
y IpeTX0/JHOM NPUBPEMEHOM MOCJOBHUKY, 6UJI0 TpeABUbheHo Aa he ce ycTaB
6yayhe 3ajefHUYKe p>KaBe JOHETH aKo 3a lbera 6y/e riacasa BehrHa Cpo6a,
XpBarta u CsoBeHala, U3pakaBajyhu Ha Taj HAQUUH LIEHTPAJUCTUUYKHU ypeheHy
JIP>KaBy, Kao MOCJIe ULy YHbEeHUIE /1 Y 0] )KUBU ,je/laH TPOUMEHH Hapoa', 3a
pasJIMKY OJi CTaBa KOjH Cy 3acTynaJie CTpaHKe U3 XpBaTCKe, Jla ycTaB Tpeba Ja
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6yne noHeT BehuHoM of Cp6a, XpBaTa u CiioBeHala, UM CTaBa MyCJIUMaHCKe
CcTpaHKe Jla ycTaB 6yayhe 3ajennune Tpe6a Jja 6y/ie foHeT Makap BehuHoM o/
3/5 nocnanuka ([nuropujesuh, 1979: 92-93).Pa3/iMuuTH CTAaBOBH KBOpyMa
3a O/lJIyuYMBame 110 0BOM NUTaWy Cy Y IOYETKY M3rJjeJald Kao IpUuBpeMeHe
Hecyryacule uantekyha nuTamwa Koja he ce BpemenoM pemntu! Mehytum,
HecyTIJlaculle OKO HauMHa yIpaBJ/bakba JP>KaBoM, He CaMo /1a ce HUCY TPOTEKOM
BpeMeHa pellaBaJie, Hero Cy ce CBe BHlIe MYJITHUIIJINKOBAJIe, a CBe TO Kao
nocJje/ulla Hajje JHOCTaBHUje YubeHULle1a je XpBaTCKa IPUCTAaJIa U carjiacuiia
ce 0Ko yjeiumema ca CpbujoMcaMo U3 TAKTUUKUX pasJjora,/ja 64 kao nobeheHa
CTpaHa y paTy usberyia koMmagamwe TepuTopuje uamehy Uranuje, Cpbuje u
[pHe l'ope (I'turopujeBuh, 1979: 18). XpBaTcKoj HUje GUO IUJb YjeJUHbEHhe
ca Cp6ujom, Hero je caBe3 ca Cp6ujoM TpebaJio ia joj 06e36eaH J1a O/ HheHOM
BJalNy oCTaHy TEPUTOPHje Ha KOjMa XpPBAaTCKO CTAHOBHUIITBO HUje YNHUJIO
BehuHy, U MehyHapoHO IpH3Hakhe HOBE 3ajeJHUUKE ApiKaBe y K0joj cy XpBaTH
61JIM KOHCTUTYTUBHU HapoJ, Aa 6U KacHUje N0 NPUHIUNY KOHTUHYHUTETa
00e306e/11JIM IpU3Habe U 32 HOBY XpPBAaTCKY Ap»KaBy. Tako aa je XpBaTcka y
caBe3y ca Cp6ujoM BU/ies1a caMo MPUBPEMEHY 3ajeJIHUILY Y K0joj je Tpebasio aa
OCHUTYypa TEPUTOPH]y Ha KOjy je MpeTeH10BaJa, 1a 6U y TPEHYTKY Ka/Jia IOHOBO
ojaya Hemauka, AycTpuja u Yrapcka nokyuaJa ia IocTaHe He3aBUCHA Jip>KaBa.

Kpdcky aeksapalnujy, Kao akT Ha KOjU ce T03KMBaJia O03ULHja y CBOM 3aXTEBY
3a kBasiMpukoBaHoM BehuHoM (Y cTaBy 3, Tauka 14. Kpdcke geknapauuje
CTOju: ,YCcTaB ce UMa IPUMUTH Yy LIeJIMHHY, ¥ YCTaBOTBOPHOj CKyMIITUHU, 6pOjHO
kBasnpukoBaHoM BehuHoMm.” ([JJokymMeHTH 0 mocTaHKy KpaseeBune Cp6a,
XpBaTa u CsioBeHana 1914-1919,1920: 99)), Bnaaajyhe cTpaHke HUCY cMaTpaJie
o6aBe3yjyNuM aKTOM y MOJUTHUYKHUM OJHOCMMA, aako Kpdcka gekaapanuja,
Koja npeaBuba kBasudprukoBaHny BehuHy 3a foHoiiewe 6yayher ycrasa, u
obaBe3yje, OHJ|a ce,cMaTpaJie Cy UCTe, U BehrHa o/ 0JIOBHHE BULIE je JHOM
rjaca cMaTpa kBanudprukoBaHoM (JJokyMeHTH o nocTaHky KpasbeBuHe Cpba,
XpBara u CioBeHana 1914-1919,1920: 93).

To je 610 MpaBHU apryMeHT y LlUJ/by IPHUXBaTaka CTaBa /ia je 3a yCBajambe
yCTaBa HEOIXO/AHO Jia IJlaca N0JIOBUHA BUIIE jeJHOT MOCJAaHUKa, 2 PaKTUUKHU
apryMeHT KOjH je U3HeT, oce6HO 0/ CTpaHe paJiuKaJjHe cTpaHKe U Hukoue
[Tamuha, 610 je 1a y HOBOj Jip>KaBU MOCTOjU jeJlaH HAPOJ, I1a U Y CKYNIITUHHU
NI0CTOje NpeACTaBHUIIM jeJHOI HApO/a, Te OH/la U HeMa IlJleMeHa Koja 6u ce
Mehyco6HO HaAT1acaBaJia, 0K je caM MeXxaHH3aM J0OHOLIEeka 0/11yKa BehnHOM
rJ1acoBa OMUITe NpUuxBaheH NPUHLMI U HAYKH OAJIyYHBawka Y KOJEKTUBHUM
opranuMa (/lokymeHTHU 0 noctaHKy KpasbeBuHe Cp6a, XpBaTa u CjioBeHana
1914-1919,1920: 93).
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Y, Ha Kpajy, UCTAaKHYT je IOJUTHUYKHU apTyMeHT 3a IPpMXBaTalke 0BAKBOI CTaBa
y OAJIyYUBakby, a TO je [1a OBaKaB HAaYUH yCBajama ycTaBa JUKTHUPA NOJUTUYKU
TpeHyTaK, C 063MPOM Ha TO Jia y Jip>KaBU NOCToje jake desepaqUCTUUKE U
AHTUMOHAPXUCTHUYKe CTPaHKe, 1a 61 MPUXBaTambe ABOTPehnHCKOT TpUHIUIIA
3HAuMJIO Jia je p>kaBa ypebheHa kao dejepalivja U NpUxBaTambe nocaeguna
KOje TakaB HauMH ypeherma HoCcH ca co60M, a TO je ia je 0/JIyKa YBEK Y pyKaMa
jenHe TpehrHa, 0/ UMje carylaCHOCTH 3aBUCH JIOHOLIee o yKe ([JloKyMeHTH
o noctaHky KpasbeBuHe Cp6a, XpBaTa u CioBeHana 1914-1919,1920: 93).

Hajsehu nmpoTaroHUCTH OBakKBOI pellewa Ccy OuJie BJajajyhe cTpaHke:
pasiMKaJiHa U IeMOKPATCKa, HAaCypoT ONO3UIIMOHKUM CTPaHKaMa U3 XpBaTCKe
u CioBenwuje (JokymeHTH 0 noctaHky KpasbeBune Cp6a, XpBaTa u CioBeHarna
1914-1919,1920: 94-95), 1 HacynpoT peny6JUKAHIMMa, KOMYHUCTUMA U
ColLlMjaJIMCTUMa KOjU OUJIM 32 peny6JIMKY OpraHM30BaHy Ha pelepaluCTUYKUM
ocHoBaMa (JlokymMeHTH o0 nocTaHKy KpasbeBuHe Cp6a, XpBaTa u CjioBeHala
1914-1919,1920: 104). JyrocJioBeHCKa MyCJIMMaHCKa CTpaHKa je mpucTaJa
Jla rjaca 3a ycTaB 3apa/i UclJiaTe 3aocTajie deysanHe peHTe ([JOKyMEHTH 0
noctaHky KpasbeBuHe Cp6a, XpBara u CiioBenana 1914-1919,1920: 74-75).

Tako fa je Ha BupoBgan 1921. roguHe ycTaB MNak 6U0 JIOHET, U TO BENMHOM
o/l 223 rnaca, HacynpoT 23 riaca 1 158 oAcy THUX MOCJAHUKA, Y YEMY je
KJbY4YHY yJIOTY Y BehrHU 3a ycBajame ycTaBa yMHMIA JMO, 6e3 unjux riacosa
yCTaB He 6U GHO JIOHET, A je Tako, 6e3 030Mpa He HecJlaramwa, pasujaakeha
Y MOJIMTUYKe CyKobe, BUIOB/JaHCKHU yCTaB JJOHET CPIICKOM M MYCJAMMaHCKOM
BehuHoM (/JlokyMeHTH o0 nocTaHKy KpaseeBuHe Cp6a, XpBaTa u CioBeHala
1914-1919,1920: 110-111).

[llTo ce T4e caMe npole[ype JOHOIIEeHha OBOT YCTaBa, 0Baj YCTaB MIPE/ICTaB/ba
papuTeT, jep My je JaTO PETPOAKTUBHO /JIejCTBO MOIITO je caM Pery/ucao Ha4uH
CBOT JIOHOIIIEHA, OZJHOCHO 3aTO LITO je caM ce6u 06e36e/110 JTEruTUMHUTET!
HWako jeHenocTojehu IerTHTUMUTET ycJie]| HeZJOCTaTKa YyCTaBHOT KOHTUHYUTETa
MOTA0 €eBEHTYaJIHO OUTH HaJloMellITeH pedepeH[yMoM, U TO BehMHOM Y CBaKOM
HapoJy noceGHO, aJiu BiaJjajyhe cTpaHKe He Jia HUCY GUJle 3a U3jallitbaBakbe
Hapo/ia, Hero HU 3a OJIJIyYMBakbe M0 MPUHIMIY BehnHe MoCJaHUuKa y CBAKOM
HallMOHAJIHOM KJIY Y.

YHyTpallkby SUCKOHTUHYUTET HOBe JpKaBe je HeCllopaH, NMOLITO HHje
[I0CTO0ja0 HUKAaKaB CIOpa3yM Koju 6M NMPOJY>KHO0 BaXKHOCT CPIICKOT YCTaBa,
MaKap W y IUMTamy HauylHa JOHOLIeHha HOBOT ycTaBa U BehuHe Koja je 3a TO
noTpebHa. AKO ce U IPMMEHHUO HAaUMH 3a I0HOLIEHEe HOBOT YCTaBa, Y CMUCIY
BehMHe Koja je 3a To 6uJ1a MOTpe6HA, TO je TpebaJsio NpeJIBUTETH Y, jOII YBEK,
MehyHapoaHoM yrosopy - Kpdckoj fekaapanyjy, KojuM je peryjaucaH HauuH
JIOHOIIIeEha HOBOT ycTaBa. TaKBOT criopa3yMa HHje OUJI0, HETo Ce jeTHOCTAaBHO
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pacnpaBsbajyhu 0 HOBOM ycTaBy, 0JJHOCHO BehuHU Koja he Mo HOBOM ycTaBy
OGUTH HEONXO/[HA 33 IPOMEHY U JIOHOIIEE YCTaBa, y CTBApU paclpaB/baJjo U
o BehnHU noTpe6GHO] 32 JOHOIIEhE TOT UCTOT YCTaBa, UAKO je 32 JIOHOIIEHhe
TOT MPBOT yCcTaBa GMJI0 MOTPEOHO Jla MUTabe HheroBor JoHollewka Beh oye
npeaBubeHo y HEKOM MPETXOAHOM aKTy Koju he 6UTH Baxkehu y TPEHYTKY
JIOHOILIIEA TOT YCTABA, jep OU Ha Taj HAYMH YUH HEroBOT U3IJacaBamba 010
JlernThMaH. Kako Tor npeTXo/JHOT aKTa HUje OUJI0, TPehyTHO je XUMOTETUYKU
JlaT aKTyeJIHU IO3UTHUBUTET: YCTAB KOjHU ce Tpe6asio JOHETH, CMaTpaH je a Beh
BakehMM Moryiesy mpoueAype 3a beroBo JJoHoLIewe!

Mako ce HaKoH Tora yctaB cMaTpao JIerHTUMHUM, BUZlOBAaHCKHU ycTaB y
CMHUCJY TPaBHOTBa)Kekwaje UMaK JOHeT Ha HAaYMH KOjU HUje 6MO JIerUTUMaH:
360r Tora IITO 32 Bbera HUCY IV1acaJlu IOCJAaHUIY U3 XPBATCKUX U CJIOBEHAYKUX
1noJpyyja, ¥ 3aTO LITO yOINIITe HUje 61JI0 Ipe/BUheHo, HUTH je UMaJIo Tlie OUTH
npeaBubheHo KakBoM he ce BehMHOM OH JJOHOCHTHY, jep HUje I0CT0jao HUKaKaB
HOPMaTHUBHU aKT y KOjeM je TaKo HelITO 6UJI0 npeJBUbheHO. JeAnHO Kaja 61
CBe TpH Ipylle NOCJaHUKA IJlacaJjie 3a YCTaB, jeJJHHO 6U ce Taja MOIJIO OUTHU
HAUYMCTO Ca pelllebeM NUTamwka IETUTUMUTETA OBOT YCTaBa.

Kpdcka geksapandja je nuTamwa Jp>KaBHOr YyCTPOjCTBa MpejBUjesa Ha
YOIILTEH HAUYUH, [1a je OHA Yy 0BOM CMHUCJIY NTpe 61jia aKT 0 HaMepaMa Hero akT
KOjU je KOHKPETHO peryJjucao NuTame JOoHOollewa ycTaBa. [lo cTpaHu mto
Kpdcka geksapanuja Huja npoiusia peioBaH nyT paTuduKaluje Kao HaYlHa
JlaBatba NpaBHe cHare MehyHapoaHuM akTuMa. Kpdckoj neknapanuju, kao
TUIUYHOM MehyHapoAHOM akTy, pehyTHO je aT KapaKTep YHYTpallbeErT,
JP>KaBHOT IPaBHOT aKTa.

JloHoeweM Buj0BIaHCKOT yCTaBa je yCTaBHO NpaBo yHUUKoBaHO. Of Tor
TpeHyTKa je Ha noApy4jy KpasbeBuHe Cp6a, XpBaTa u Cii0BeHaIa BaXKHO je/iaH,
BusioBaHCKH yCTaB.

BupmoBmaHcku ycTaB je ogpeheHa nuTama Jpyravyudje peryjaucao y o4HoCy Ha
yctaB KpasbeBuHe Cp6uje u3 1903. roiuHe, Koju je 10 Taja 6uo Baxkehu y Cp6uju.
OnpebheHa nuTama je Apyradvje peryanucao, Ha MoJIEPHHUjHU 1 HATIPeIHUjU HAYKH,
4YeMy je JONPUHOC Z1aJI0 ¥ 60TaTCTBOBUIIIEHAI[MOHAJIHE U BULIIEKOH()ECHOHAJIHE
CpeJiMHe, ITO je GUJIO U NMOCJIeIUIa MOJIEPHUX TOKOBA KOjH CY MOCTOjaJI BaH
3eMJbe.

HapaBHo, nope/; oBUX pa3J/iMKa Koje cy noZjpa3dymMeBajyhe, c 063MpoM Ha To ja
ce BUllle HUje paZUJio O jeIHOj, HEro O ApPKaBU Koja je HacTaJia 0/, HEKOJIMKO
JApxaBa y ¢popMaJHO-TPABHOM CMUCJY, OJHOCHO 0J, BHUIIe COLMOJIOLIKO-
eTHHUYKUX CKYNHHA, BUoBAaHCKU ycTaB, npeABuba u Apyradyujy ApKaBHY
OpraHM3alujy ¥ Jpyradyvju HA4MH Be3UBakha HElleHTPaJJHUX 3a LeHTpaJHe
opraHey nopehemwy ca CprcKUM yctaBoM U3 1903.
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TepuTopuja ApkaBa je 10 HOBOM yCTaBY N0/Jie/beHA HA TPUJECET U TPU 06J1aCTH
(JoBanoBuh, 1924: 385). Mako je 6usio npeasubheHo aa he ce nojiesia Ha 06J1aCTH
W3BPIIMTH 10 TPUPOJHUM, COLIMjaJIHUM U EKOHOMCKHM NPUIHKAMa, CTYTaK je
WIaK HanpaBJ/beH NocTojeheM cTamy, N1a je ¥ ojiesia U3BpIleHa M0 JpXKaBHUM
Y MOKPAjUHCKUM I'paHHUI[aMaKoje Cy MOCTojaJsie /0 TPEHYTKa CTBapamba HOBe
np>xase(JoBaHoBuh, 1924: 383-385).

BuioBlaHCKHY yCTaB je 10 NPUPOAY CTBApU Mopao jAa pedJekTyje noctojehe
pasJivKe, Koje Cy Mpou3uJasuje U3 YMHbeHHIe NI0CTojalkba BUIIe HApoAa,
MYJTUKOH(PECUOHAJHOCTH, BUIlIEe TEPUTOPHUja, BULLIE EHTUTETA. Y TOM CMUCJY
je/lHa o] HOBMHA yCTaBa KOju He paBopU3yje HUjeJHY BEPOUCIIEBCT jeCTe U Ta
Jla BHUIIIe He TOCTOjU Ap»KaBHa Bepa(JoBanoBuh, 1924: 86).

lIpkBeHU OpraHy HeMajy CTaTyC AP>KaBHUX YMHOBHHUKA, a LIPKBH je IPU3HAT
CTaTyc ayTOHOMHe opraHusanuje. Tume je y HOBOM yCTaBy Ha IPUHIMIIKje1aH
HayMH pelleHO NHUTame Bepa, BEepCKUX OpraHusanuvja U xpuinhaHcke u
MyxaMmejiaHcKe Bepe(JoBaHoBuh, 1924: 86).

Ciieneha HoBHHA ce OJHOCH HAa CaMy U300pHY TEXHUKY 3a CKyNnIITHHY. HoBUHA
BuioBIaHCKOT yCTaBa y OJJHOCY HA CTAapU CPIICKH YCTaB je y TOMe, IITO HOBU
ycTaB, BoJehu pauyHa o peasHUjoj 3aCTyIN/beHOCTHU CTPaHaKa U peasHUjeM
O/IC/TUKaBay MOJUTHUYKOT PACIIOJIOKeHha Hapo/1a y MpeJiCTABHUYKOM OpraHy,
cJlabuje M360pHE JINCTE He MapTUHAJM3yje, Hero UM o6e3b6ehyje Behe mance
y Aobujamby nocjaHudkux MecTa(JoBaHoBuh, 1924: 137-138). OpHOCHO,
KOMOMHYjyhu nponopiiMoHaJHU U BehMHCKY U360PHU MIPUHITUIL, Ko U GUpatbe
110 OKpy3UMa U 6Upame 1o Cpe3oBUMa, U300PHE JIUCTE Koje cy 6pojHo caabuje
IITUTH 0J] 6pojyaHo jayux sincta(JoBanosuh, 1924: 137-138).

OHo wTo Tpeba HATOMEHYTH Ka0 HOBUHY Ko0ja o/ipakaBa »eJby 3aKOHOAABI[A
Jla ce yCIOCTaBU jeIUHCTBEHO NpPaBHO MNOJApyYje Ha TEPUTOPHUjU LieJe
JIpKaBe ca Iu/beM yHUOHKAlMje 3aKOHOJABCTA y UHTEpecy MOoJAu3amka
HUBOa epUKACHOCTU QYHKILMOHUCAKA JPXKaBe je YCII0CTaB/bake N0CEOHOT
3aKOHOJIaBHOT 0/160pa, KOojH je TpebaJio 1a nocTojehe 3aKoHe JloBejie y CKJIa/
ca BugoBaanckum yctaBoM(JoBaHoBuh, 1924: 234). 3akoHo/aBall je, HApABHO,
0/IMax /1a0 MPUOPUTET NP06IeMY OCTOjatba PA3JIMYUTUX NPABHUX OAPYYja U
yHUUKALUjH, Kao jeJUHOM HaUMHY pelletha Tor Ipo6JieMa, a HAKOH TOra, ako
je Moryhe, 1 yKoJIMKO je 6uJio Moryhe nyTem KogudUuKaIuje, jep TH MOCTY U
HUCY CaMO MpPaBHO-TEXHUYKU MOCTYILM HET'O U CTBAp CYLUITHHE MIOCTOjakba
Jp>kaBe ¥ npaBa. OHO IITO je BAaXXHO Y Cay4ajy KogudUKaIivje, TO je BaKeke
IpaBa Ha OCHOBY jeJiHe OCHOBHe HopMe. CaMO OBaKBO BaKeme MOKe OUTH
0oCHOBa QyHKIIMOHAJIHEe eUKACHOCTH jeiHE Zip>KaBe, OJJHOCHO IPABHOT TOPETKA
Koju Ha oJipeheHoM nmoapyuyjy epukacHuje GyHKIMOHHUIIE. YHUPUKAIH]jA je
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y NPUHIMITY YCJIOB NIOCTOjaba jeiHe AprKaBe, 10K je KoJudHKaluja yCaoB
epUKaCHOCT MpaBHOT CUCTEMA.

MebyTuM yHUpUKalMja, a ca oM U KoAudUKaliija, YMja je ocHOBa YyHUPUKaLUja
Tpeb6aJsio fa 6yJe, y HOBOHACTAJIO] APXKaBH, Kao U 3a CBe BpPeMe HeHOr
Tpajama, He b6uce MojaB/bUBaJIie Kao NPo6JIeM [ia je OBO MUTaHE A0C/AeHUje
Y cBeoOyXBaTHHUje NOCTaB/beHO. Ta HEJLOCIEAHOCT UJIH CAa60CT 360T Koje ce
OBOM IIPOjeKTY HHUje Jlajia NpaBa Mepa ce oryeJia y TpUu MOMeEHTa.

[IpBM MOMeHAT je BpeMeHCKa OTPaHUYeHOCT pa/ia OBOT 3aKOHOAAaBHOT 0460pa,
jep je oBaj 3aKOHO/JJ@BHM OpraH yCIIOCTaBJ/beH Y HAMePHU Jia I0CTOjU eT FoJhHa
0/l laHa CTynamwa Ha cHary BugoBanckor yctaBa(JoBanoBuh, 1924: 234), u ca
LJU/bEeM Jia Ce y TOM POKY yjeJHaue ofgpeheHn 3akoHU. MehyTuM, c 063MpoM Ha
Ba)XHOCT NHTamwa YHHU}UKallMje U 3Ha4aja KOjU OHA UMa, Kao U C 063UpOM Ha
YUEeHULY Jla ce paJiy 0 TOCeOHUM Mo/IpyyjruMa KOju HUKa/ia HUCY YMHUIIA je JHO
IpaBHO MOZPyYje, CMaTPaMo Jja NoCTojarbe U QYHKIMOHUCAe OBOT OpraHa HUje
TpebaJso OpOYUTH HUKAKBHUM POKOM, Beh ypah)eHUM nocsioM; jlakJje, OpOuUTH
ra He XpOHOJIOWKH, GOpPMaJIHO, HET'O OCTBAPEHUM 33aJJaTKOM — CYIITHUHCKH, Ja
0Baj OpraH npecTaHe /la IOCTOjU OH/Ia KaJia ce yjeJJHaUU 3aKOHO/aBCTBO, jep
Cy y IUTakby HAPOJU KOjU CYy BEKOBUMA OMJIM 10| pa3JIMYUTUM BJACTHUMa, Ca
pas3JMYUTUM TpajuiiMjaMa M 061M4ajuMa, a cajia IPBU Iy T Y UCTOPHjHU CTBapajy
3ajelHUUKY Ap>KaBy, 1a je ¥ pa3yMJ/bUBO Jla pa3JivKe u3Mehy oBUX Hapo/ja HUCY
MaJie, U TO He caMo NpaBHe, Beh U ocTaJie Koje ce caMo OrJieJjajy y IpaBHOM
opeTKy. 3aTO U BpeMe 3a je/laH OBaKaB [10Cao HUje Tpebasio GUTU OPOYEHO,
noce6GHO He Ha IEPHOJ, OfL TTeT FOAMHA, C 063MPOM Ha TO Jja [Ipe TOT epuo/ia Huje
[I0CTOjaJla HUKaBa NpeTX0/iHa IpUIpeMa y TOM CMUCJY Koja 61 rapaHToBaJIa
Jla 61 eBeHTyaJIHO y OBOM IIepHOAY Taj mocao Tpebao 6UTH GUHAIN30BaH.

Jlpyry¥ MOMeHaT KOju MpeACcTaB/ba CJAA6OCT jelHe OBAKBE 3aMHUCJIH]je Taj IITO
je 3azaTak oBOT 0160pa y CMUCJY yjeJlHaYaBaba 3aKoHa 610 Jja u3sjeHa4u
ca BujoBaHCKUM ycTaBOM caMo oapeheHe 3aKOHe, U TO: 3aKOH O Jp>KaBHOM
caBeTy, 3aKOH O IVIABHOj KOHTPOJIY, 3aKOH O IIOCJOBHOM peAy y Ap>KaBHOM
CaBeTy 1 3aKOH 0 MUHUCTAPCKOj 0ATOBOPHOCTH KOjU CYy 6UIM 3aKoHU KpasbeBrHe
Cp6uje(JoBaHoBuh, 1924: 235).HakoH 06aBJ/beHOT NIOCJIA yjeJHAUEHA, BAXKHOCT
OBUX 3aKOHa yckyaheHUx ca BUJ0BAaHCKUM yCTAaBOM OU ce MpOLIMpPUJIA Ha
L|eJly HOBOHacTaJy Jip»kaBy(JoBaHoBuh, 1924: 235).

U, Tpehu pasJior c;1aboCTH OBe 3aMHUCJIM jeCTe Taj IITO je Tpebaso U 3aKOHE
KpasbeBuHe CpbOuje ca 3aKOHOJABCTBOM ayCTPO-YrapCKUX ]JyrocJjoBeHa
YCKJIaJUTH TaMo IJie je 61JI0 yc/0Ba 32 TAKO HELITO. Y OBOM CJ1y4ajy 61 ce HallJI0
pelliere Koje 61 GUJIO0 ONMIITE NPUXBAT/HUBO U TY GU NOCTOjas1a CYIITUHCKA U
NojMoBHa yHUUKaAIH]ja, jep je MocTojasia jeJlHA 3aKOHOAAaBHA BJIACT Koja 61
JlaJia BaXkeme HCTUM [I0jMOBUMaA U TaKO MX HallpaBUJia jeJUHCTBEHUM.
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BusioBlaHCKU yCcTaB y yaaHy 45 u3pu4uTo npejiBruba Jja je ycTaB 0CHOB CBUX
JIp>KaBHUX BJIACTH, OJTHOCHO Jia Ce CBe BJIACTH BpIlle HA OCHOBY OBOT YCTAaBa,
LITO Ba>XU U 3a Kpa/beBCKY BJIACT YHjU je OCHOB 0Baj yCTaB, Te KpaJ/b HEMA
HUKAaKBHUX [[paBa MUMO YCTaBa, HUTH IIOCTOje paBa Koja My ce yCTaBOM He 64
MoIJa 0O/ly3€eTHCa jeiHe CTPaHe, 0K ca Apyre CTpaHe Kpasb HU y KOM CJay4ajy
He MoxKe mora3uTu yctas(JoBaHoBuh, 1995: 397). YcTaB Huje opeino HUjeIHY
BJIACT Koje he je npeAcTaB/baTU Y CBOMe je JUHCTBY, HETO je ApXKaBHY BJACT
palI4JaHuo Ha 3aKOHO/IaBHY, YIIPABHY U CYACKY BJIACT, C TUM IITO 3aKOHOZABHY
BJIACT BpIle Kpasb U HapojHa ckynurHa 3aje/HO, yIpaBHY BJIACcT BPLIU KpaJb
NIpeKo MUHUCTapa KOju 3a CBOj paj oArosapajy HapoaHoj CKYNIITHUHH, LOK
CY/ICKY BJIACT BpILe CY/IOBH, KOjU Cy/ie Ha OCHOBY 3aKO0Ha, a y UMe KpaJba; TaKo
Jla, c 0603MpPOM Ha TO Jia Ce aKT CBaKe BJIACTH OCHUBA HAa ayTOPUTETY Kpasba
WJIM CKYTNIUTHHE, YCTaB npeABuba ja cy Kpasb M CKYNIITHHA HajBULIM OpraHu
BJsacTH(JoBaHoBuh, 1995: 397-398).

KpaJsb yuecTByje y Bpllleby 3aKOHOZABHE BJIACTH HA Taj HAYUH LITO pacuucyje
n3bope, ca3uBa, 0TBapa, 3ak/byuyje U pacnycTa CKyNnuUITHHY, 3aTUM UMa IPaBo
3aKOHO/IaBHe MHHUIUjaTUBe (IOAHOCH 3aKOHCKe MpeJJiore CKYNIITUHU) U
3aKOHO/JlaBHe caHKIUje (HoTBphyje U3riacaHe 3aKOHCKe MpeJJiore Koju TeK
HeroBOM NOTBP/AOM [10CTAjy 3aKOHH), C TUMLITO KpaJb HeEMa 06aBe3y Jia 6uJio
KOM M3rJIacCaHOM 3aKOHCKOM NpeJJIory /la 3aKOHO/JaBHY CAaHKI[H]y, a LITO 3HaYU
Jla OH Ma ITPaBo afcoJIyTHOT a He CYCIIeH3UBHOT BETA, aJIM aKo Xohe /1a HEKOM
aKTy /la CaHKIIMjy, OHJla OH Mopa Jia TO IPaBo YyNoTpe6u y oipeheHoM poKy, a
Ka/ia ra ynotpebu, oH/ia Taj akT Mopa NOTBPAUTU TaKaB KaKaB je yCBOjeH Y
CKYMIITUHYU 6€3 HKaKBUX U3MeHa(JoBaHoBuh, 1995: 399). KpaJsb, Takobhe, numa
MpaBo MmporJallewna (mpoMysiaraiuje) — akta y GopMu ykasa, Koju caJipKu
KOHCTAaTal1jy /ia je CKyMIITHHA U3IJacaja 0OJHOCHHU aKT, 3aTUM KOHCTATaLujy
Jla ra je KpaJb Taj aKT IOTBPAHOM 11e0 3aKOHCKU TeKCT. HaKoH oBora ce 3aKoH
oOHapoAyje, a 3a ITa Hape A6y U3jaje kpasb (JoBanoBuh, 1995: 399-402).

CKyHnIITHHA UMa peJOBHU Ca3UB KOjH Ce APKU CBAKe TOJUHE je JaHNY T U 1heroB
JlaTyM je ofpebeH ycTaBoM, 1 BaHPEJHU Ca3WB, KOjU KpaJsb CBOjUM YKa30M
ozpebyje, v yuju matym kpasb oxapebyje(Joanouh, 1995: 195). ¥ ynany
52 YcTtaBa cToju Aa HapoaHy CKyNnIITHHY Y pe/joBaH Ca3uB ca3uBa KpaJb, a
JlaH HoBor casuBa HapogHe ckynutTrhHe he 6UTH ofpeheH y yka3y KojuM ce
3aKJbyuyje ceJJHUIA NPETXOAHOT Ca3uBa, 0K y 4jaHy 75YcTaBa cToju Ja je
penoBHU ca3uB HapoaHe ckynuiTuHe 20. oKTo6ap cBaKe roJjHe, aKo Ipe Tora
Kpa/beBHM yKa30M HHUje ca3BaH BaHPeJHU ca3uB CKynuiTUHe(JoBaHOBUR,
1995: 195). Mako cToju aa ce peJloBaH ca3uB ofipehyje Kpa/beBUM YKa30M U
Jlaje c apyre ctpaHe oapehen YcraBoMm - 20. okT0b6ap, y Npakcu cy ce ofpesoe
0 peZJOBHOM Ca3UBY TyMauyMJie TaKO Jla YKOJUKO Kpasb Y yKa3y KOjuM ce
3aKJbydyje MpeTxo/{Ha CeJHUIIA HE OZpe/I1 AATyM HOBOT Ca3WBa, TO HE 3HAYU
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Jla HoBa ceJJHULa peJOBHOT ca3uBa Hehe oip»kaTH — jep oApehuBame gaTyma
y Kpa/beBOM yKa3y HUje oBjaliheme Kpa/ba KOjUM Ce CKYNIITHHU 0400paBa
pesioBaH ca3uB —Beh ce To cMaTpaJio OIOMeHOM U nojcehambeM CKynIITHHE Ha
IbeHY YCTAaBHY JY>KHOCT /Ia Ce Y peJIoBHOM ca3uBy cacTaHe 20. okTo6pa. Ha Taj
HauMH peJIOBHHU Ca3UBHU Cy Ce y CBAKOM CJiy4ajy ofip>kaBasu 20. okTobpa, yak
Y KaJla Kpasb ¥ yKa3y KOjUM ce 3aKJ/byuyyje MPETXOJHHU Ca3UB He OU 0ApeS 1o
JlaTyM HOBOT peJIoBHOT ca3uBa ckyniuTuHe(JoBaHoBuh, 1995: 195).

KpaJb je mo YcraBy uMao npaBo fa pacnyctyd HapoZiHy CKyNIITHHY, aJlk yKa3
KOjUM Ca pacnyllTasja CKyHNUITHHA MOpaJIo je a cafip>KU OJJIYKY O JaTyMy
O/lp>KaBalba HOBUX M360pa U ca3uBy Hapo/iHe CKyNIITHHE, C TUM ILITO CY Ce
1360pH MOpaJu OAPKATH y POKY OJf TPH, @ CA3UBH Y POKY OJf YeTUPH Mecelia
0/l TPEHYTKa pacnyliTawa ckyniuTuHe(JoBanoBuh, 1995: 195).

OcuM Tora, KpaJsb je 610 wed ynpaBHe UM aIMUHUCTPATUBHE BJIACTU — OH je
BPLIMO YIIPaBHY BJIACT, @ CKYNIITHHH je MPUIa/[a/I0 caMo IPaBo Ha/i30pa Ha [,
yrnpaBoM(JoBaHoBuh, 1995: 415). Y Bplllewy yIIpaBHe BJACTHU KpaJb HE JOHOCH
CBe aKTe, HETO TO YMHE YIIPAaBHU OPraHy, a Kpasb CaMO BPIIM PYKOBOJCTBO U
Ha/30p Ha/Jl OpraHuMa ynpase, oK aKTH Koje KpaJb y Bpllley yIIpaBHe BJIAaCTU
JIOHOCHCaMO HajBaXKHUje yIIpaBHe aKTe, U TO T0Ce6HO: TOCTaB/bakbe YIPaBHUX
OpraHa, a y oKBUpY oBe QYHKIHje yCTaHOB/baBakhe 3Bakba U U300p JIMIla Koja
he 3Bamwa BpmuTH(JoBaHOBMN, 1995: 416).

On kpa/beBUX YNpaBHUX aTpubyliMja, YCTaB HAapOYUTO H3/iBaja HEroBy
JUIIJIOMAaTCKy BJACT IOJ KOjoM IoJipa3yMeBa IpeJiCTaB/baibe JpXKaBe y
CIO/bHUM OJJHOCHMa, 3aK/byYMBakbe yroBopa ca CTPaHUM Jip>KaBaMa, IpuMame
U CJIatbe MOoCJaHUKa APYTUX prKaBa, 06jaBe paTa U CKJaname MUpa ca Jpyrum
JNp>xxaBama(JoBaHoBuh, 1995: 417). YcTaB Takobhe n3/iBaja U lberoBy BOjHY BJIACT
o/l KOjoM ce MmoJpa3yMeBa Jia KpaJb CBOjoM ypeaboM nponucyjedopmanujy
BOjCKe, /1a je BpXOBHH 3aIl0Be/IHUK BOjHe CUJIe, 360T Yera ce BOjHUIIM U MOpHApHU
3aKJIMIbY Ha BEPHOCT KpaJsby (3a pas/IMKy 0Jf YMHOBHUKA KOjU Ce 3aKJIHbY Ha
BEPHOCT KpaJby U IOKOPHOCT 3aKOHKWMa), 3aTUM, Y BpeMe paTa Kpa/b KOMaH/AYyje
BOjCKOM a He BOjHU MUHHUCTAP, C TUM LITO MAKO KpaJb KMa BOjHY BJIACT, Ta BJIACT
My He Ipy»Ka paBo yIoTpebe BOjcKe y YHY TpallllbUM CTBapUMa JipKaBe, jep ce
BOjCKa y YHYTpAIlbUM CTBapUMa MOXe YIOTPe6UTH CaMo Ha 3aXTEB HaJJIeXKHe
rpabaHcke Baactu(JoBaHoBuh, 1995: 417-420).

[lo YcTaBy cy/10BM U3pHUUY U U3BpLIABajy Ipecy/ie y uMe KpaJsba. U 1ok cy cy1oBU
HEe3aBUCHH 0/] 6UJI0 KaKBE BJIACTH U CY/Ie [10 3aKOHY, Cy/iije popMaJIHO IOCTaB/ba
Kkpasb.MehyTHM, y H360py cyAuja Kpab KMa MHOTO Makbe CJ1060/ie HET0 y U360py
octasux YMHoBHUKA(JoBaHoBuh, 1995: 420). tberoe cysacke aTpubynuje cy
paBo aMHeCTHje M IOMUJIOBAaha, Kao ¥ IPaBo ONTYK6e MUHKUCTApa AP?KaBHOM
cyny(JoBanoBuh, 1995: 421-422).
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lllTo ce Tuye 06JiMKa BJIaJlaBHHE KOjU je OBUM YCTAaBOM YCIIOCTaBJbEH, Y
HEr0OBOM IIPBOM 4JIaHy CTOjU J1a je /lp>kaBa Cp6a, XpBaTa u CyioBeHala yCTaBHa,
napJiaMeHTapHa ¥ HacJeAHa MoHapxHuja (JoaHoBuh, 1995: 91).

Y HeorpaHM4YeHUM YCTaBHMM MOHapXHjaMa MOHapX MMa HeOTrpaHUYeHY BJIACT:
OH je med 3aKOHOJABHE, CY/ACKEe U Y paBHe BJACTH, OH BPIIU yCTABOTBOPHY
BJIACT, @ CBE OB€ BJIACTU MOX€ BPLIUTH JIMYHO UJIU IPEKO oJjpeheHnx opraHa
(JIyxuh, 1995: 316). 3a pa3/iuKy o7 HeorpaHUYeHe UJIY ANICOJTYy THE MOHAPXU]je,
orpaHvyeHa MOHapxHja je MOHapxHja y KOjoOj je MOHapxXx CaMO CyBepeHa
JIMYHOCT, a He U CyBEpPEHHU OpraH, lla U UMa CaMo JIMUYHe NPpUBUJIETH]e, IIITO
HapaBHO He 3HAYH /la je OH 6e3 MKAaKBOT yIJIMBA y BpIIekY BJACTH, HETO OH
CaMO HeMa alCoJIyTHY BJIACT Kao y allCOJIYTHOj MOHAPXHUjH, aJlu UIIAK UMa
onpeheHe MHTepeHIlMje y BpLIeY BJIACTH, 1A Ce, C 063MPOM Ha HeT 0B 10J103Kaj
HeCyBepeHOr OpraHa, orpaHM4YeHe MOHapXHuje JeJie Ha yCTaBHe MOHapXuje 1
napJsiaMeHTaHe MoHapxHuje (Jlykuh, 1995: 316).

Y ycTaBHOj MOHapXHWju MOCTOjU OrpaHUYehe MOHapXa y CBe TPU HajBUllle
Jp>kaBHe BJIaCTH: 3aKOHOJABCTBY, I'Zle je MOHapx Ay»aH Ja capabyje ca
napJlaMeHTOM; CYyZACTBY, IZle IOCTOjU OrpaHHuYee YTHUIlaja, He caMO MOHapxa
Hero U CBakKe Jpyre BJIACTH, & CHIPOBEAEHO je MPUHLUIIOM He3aBUCHOCTU
CYZl0Ba; U y U3BPILEY, I/l je MOHApX AY>KaH Aa capahyje ca MUHUCTpUMa Koje
OH HMMEeHYje, aJIu KOjU Cy UNlaK 0Jr0BOpHU NapsaMeHTy (Kensen, 1951: 287).
YcTaBHa MOHapXxHuja je AakKJie TakKaB 00JIMK MOHApXHje y KojeM MOHapx HeMa
CaMOCTaJIHy HajOUTHHU]y YCTAaBOTBOPHY BJIACT, HETO YCTaB JJIOHOCH CyBepeHHU
OpraH, a KpaJ/beBa BJIACT je IpONKCaHa yCTaBOM KOjer ce OH Mopa NpUApxKaBaTH,
Ia Cy ¥ HberoBU akKTHU CYNPOTHU yCTaBy HeBaxkehH, 0K y napJlaMeHTapHoj
MOHapXHjd, OTPaHUYEHOCT MOHApxa MOe GUTH jolll Beha U y TOM CUCTeMY
3aKOHOJaBHY BJIACT BPIUY MUJIM CAMO ITapJIaMeHT WUJIM IapJIaMeHT 3aKOHOAABHY
BJIACT JieJIM Ca MOHApPXOM, IPU YeMy MOCTOjU YCIIOCTABJ/bEH OCEOAH CUCTEM
0/ITOBOPHOCTH o/ipeheHux opraHa 3a akTe MoHapxa (Jlykuh, 1995: 316-317; Ber-
natzik, 1919: 2-4). MoHapx je y OBOM CUCTeMY O6GUYHO Ha YeJy yIpaBHe BJIACTH,
aJIu yIpaBHY BJIACT y HbeTOBO MMe Bpllle MUHUCTpPHY, 6€3 Yujer NoTnuca HujeiaH
aKT MOHapxa He MOXe OGUTH NyHOBaXaH, MAKO ca Apyre cTpaHe MUHUCTpe
[I0CTaB/ba MOHAPX, aJIU UX NapJIaMeHT UIIaK MOXe ON03BaTH aKO He Y>KUBAjy
NoBepeme, TAKO /1a je MOHApX0Ba BoJ/ba OTpaHUYeHa BO/boM MUHUCTpa(J/lykuh,
1995: 317). Tako ce MOHapx NpeKo MMHUCTapa NoABpraBa Bo/bU NapJlaMeHTa.
[Io 0BOj OrpaHUYEHOCTH MOHapXa apJlaMeHTOM 0Baj CUCTEM MOHapXxuje je U
no6uo ume.Ca Apyre cTpaHe, KaZja y 0BOM CUCTEMY MOHApPX BPLIY 3aKOHOABHY
BJIACT 3aje/IHO ca MapJiaMeHTOM, OH/la MOHAapX 060MYHO UMa NpaBo CaHKIuje
- noTBphuBama 3akoHa.be3 oBe MoTBpJe 0/, CTpaHe MOHApXa 3aKOHCKHU
IpeJJior, UaK0 yCBOjeH y mapJiaMeHTy, He MOKe IoCTaTH 3akoH. OBo 64 610
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cJIy4aj y CUTyallijy Jla MOHApX CTaBH BETO HAa 3aKOHCKU MPEAJIOT YCBOjeH Y
napsamenTy(Jlykuh, 1995: 317).

lllTo ce Tuye ojfHOca HU3Mebhy napjaMeHTa WU BJaJle yCHOCTaBJ/bEHOT
Bu0BAaHCKMM yCTaBOM, OH je TaKaB Jla CKyIIITHHA Y CJ1y4ajy He3a0BOJbCTBA
pajioM MojeJMUHUX MUHUCTAapa WUJIH BJIaJile MOXe ’hHMa U3jaBUTH HellOBEPElbe,
aJIu Ta U3jaBa HelloBepeHa, Kao CMHUCA0 NOJMTHUYKe OJTOBOPHOCTH BJaze
npeMa CKYIITHHH, He 3HAa4YX ayTOMATCKU U NIpecTaHaK MaHAaTa NojeAUHUM
MUHUCTPUMA UJM 1eJ0j BaaAd, Beh Mo3uB Kpasby Jja CMEHHU BJAJy WU
IojelJUHEe MUHHUCTPeE, MOIITO CE€ OHU NOCTABJ/bajy U OTIYLITAjy Kpa/beBOM
O/IJIYKOM a He BOJbOM IIapJlaMeHTa. Y TOM cJ1y4ajy Kpasb MOpa UJIY 1a pa3pellun
MMUHHUCTPA, OJHOCHO BJIaZy, UJIHU Ja pacnyCcTH CKYNIITHHY, aJU TEUKO /a
MOXe Jja 3a/ip>K1 M BJIaly ¥ CKYINILITHUHY, jep OYMIJIeHO Ja BJajAa, 0JHOCHO
[ojeJUHU MUHHUCTPHU, He YKUBAjy MOBepeme CKynuTuHe. To HenoBepeme
npeMa BJIa/I¥ M0 YCTABY peaJiu3yje Kpasb a He cKyniuTHHA (JoBaHoBuh, 1995:
355-356).Tako fa npeBJsiacT 3aKOHOABHE V¥ OJHOCY HA U3BPIIHY BJIACT HUje
NOTIYHA, jep CKyNIITUHA He 6Upa U He pa3pelllaBa MUHUCTPE, OJJHOCHO BJIAAY,
Hero TO YMHU KpaJb, a TUMEe U NapjaMeHTapu3aM NPOKJaMOBaH Yy YCTaBy
HYje noTnyH. M3jaBa HenoBepewa NojeJUHUM MUHUCTPUMA UJIH BJIALU Of,
CTpaHe MapJIaMeHTa, Y ip>KaBu OPraHM30BaHOj Ha Haye/IMMa apJaMeHTapHe
JleMOKpaTHje, MOBJaYd CMeHy MUHUCTpa WU Baaje.MehyTum, y ApkaBu
OpraHM30BaHOj Ha NpUHIUNMMa BuaoBaaHCcKor ycTaBa, TO HUje 610 J0CJI0BHO
caydaj(JoanoBuh, 1995: 356).IlomTto Kpa/by HUje 06e36eheH HaapeheHU
[10JI03Kaj Y 0JJHOCY Ha CKYNIITHUHY U He HaJla3U Ce U3HA/l yCTaBa, HU UBPUUUTO
IO CJIOBY YCTaBa, HU HAa OCHOBY oBJalllhewa Koja My NMpunazajy, cMaTpaMo
Jla je OBUM yCTaBOM MIIAK yCIOCTaB/beHa YCTaBHA MOHApxHja, Koja caMo UMa
eJleMeHTe NapJlaMeHTapyu3Ma, ajld HUje YCIOCTaBJ/beH U NapJaMeHTapyu3aM
Yy MOHAapXHWjH, OJHOCHO CUCTEM OJTOBOPHOCTH BJIaJie IpeMa NapJjaMeHTy y
IyHOM CMUCJY, Tj. la TapJaMHeT 6upa u pa3pellasa Bjaajy, 360r yera 61 oHa
OuJia ’heMy U OITOBOpPHA (0 mapJjlaMeHTapHO] UM KaOUHETCKO] BJIaly BUU:
JoBanoBuh, 1922: 388).

JlutepaTtypa

CnuropujeBuh, b. (1979). [lapaamenm u noaumuuke cmpamke y Jyzocaasuju
1919-1929. Beorpap,

Jlokymenmu o nocmanky Kpaswesune Cp6a, Xpeama u Caoeenaya 1914-1919.
(1920). cabpao Ulumuh, ®. 3arpeod

KesnseH, X. (1951). Onwuma meopuja npasa u dpcase, beorpan,
Jlykuh, P.(1995). Teopuja dpacase u npasa, Teopuja npxaBe, beorpag

115



3BOPHUK PAZIOBA [IPABHOT ®AKYJITETA ¥ Hullly | Bpoj 73 | ToguHA LV | 2016

Ipus03u 3a HayuoHaHy ucmopujy dpacase u npasay 19.u 20. geky (do 1941. 2oduHe),
(1996). [ipyra kwura, npupeauo Cy6oruh, [.2)Kusanosuh, T.,, Jlocagaimmu pas
Ha U3jeiHauYey 3aK0oHOo/jaBcTBa Y KpasbeBunu CXCY, Beorpaf,

JoBaHoBuh, C.(1924). YcmasHo npaso KpamesuHe Cp6a, Xpeama u CaoseHaya,
Beorpapg

JoBanoBuh, C. (1995). YcemasHo npaso Kpasvesurne Cpba, Xpeama u CaoseHaya,
Beorpag,

Bernatzik, E. (1919). Republik und Monarhie, Tiibingen

Sava Aksié, LL.D.

Associate Professor,

Faculty of Law in Prishtina,

(temporarily seated in Kosovska Mitrovica)

LEGITIMACY OF THE VIDOVDAN CONSTITUTION AND
RELATIONSHIPS ESTABLISHED THEREBY

Summary

The Vidovdan Constitution (1921) was the first constitution of the Kingdom of Serbs,
Croats and Slovenians. Serbian ruling parties advocated that the constitution should
be adopted in Parliament by a simple majority vote of Serbs, Croats and Sloveni-
ans all together, considering that it was to be the constitution of “one nation with
three names”, On the other hand, Croatian and Slovenian parties took the position
that the constitution should be approved by a majority vote of each of the three
nations (Serbs, Croats and Slovenians) separately. The Constitution was adopted
on Vidovdan (St. Vitus Day), on 28" June 1921, by the Serbian and Muslim majority.
However, this constitution was not legitimate, because the provisions it rested on
were not approved by the parliamentary majority of each nation separately but
by the parliamentary majority of all nations together, where the three nations had
unequal number of representative. Under the Vidovdan Constitution, the territory
of the state was centralized, church authorities did not have the status of state
authority, and the Church was only acknowledged the status of an autonomous
organization. This Constitution established constitutional monarchy as a form of
government. It further envisaged that the King did not have any authorities outside
the Constitution, and that there were no authorities that could not be taken away
from him under the Constitution.

Keywords: Kingdom of Serbs, Croats and Slovenians; Vidovdan Constitution;
power, King.
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