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Ancmpaxm: [locae cmynarea Ha cHazy JIucaboHckoe y2o8opa nocmynak
3aKksmyqusarba mehyHapodHux yzosopa Eeponcke yHuje ca mpehum
dpycasama u mehyHapoOHUM opz2aHu3ayuja npempneo je 3Ha4ajHe
npomeHe. HajsHauajHujy HO8UHY Ha npoyedypaaHoM naaHy npedcmas./oa
ycnocmas/sarbe pedo8HO2 NOCMynka Kojum cy obyxeaheHu 2omogo ceu
chopasymu EY ca mpehum cy6jekmuma. [Ipema cao8y JlucaboHckoz y2080pa,
08aj nocmynak nodpasymesa pase npe2o8opa, NOMNUCUBAHA CNOPAIYMA U
doHoulerse 001y Ke 0 3aK/bYHUBALY CNOPA3yMa. 3a 3aK./byYu8aree Chopasyma
Yuju npedmem UCK/bYYUBO UAU NPEMENHCHO cnada y o6aacm 3ajedHUYKe
chosbHe U 6e36edHOCHe noaumuke npedsuheHo je HekoaUKo odcmynarea 00
JjeduHcmeeHux npasuaa npoyedype. Hcmom 00pedbom ocHUBAUKOZ y2080pa
peayaucaHu cy nocmynyu 3a uameHe u donyHe u CycheH3ujy cnopasyma Ha
CHA3U, KA0 U NOCMYNAK NpasocydHe KOHMpo.Jie CNopasyMa Koju mek mpebda
da 6ydy 3aksyueHu. M3san pedosHe npoyedype ocmasa cy dea noce6Ha
Nocmynka Koju ce 00HOCe Ha 3aK/by4erse Cnopasymay obaacmu 3ajedHuyke
Mp208UHCKe noAumuKe U cnopazyma o Kypcy eepa y 00HOCYy Ha saJiyme
dpacasa HewnaHuya. Ha uHcmumyyuoHaiHOM NAGHY KAO HAj8AMCHUjU
aKkmepu y nocmynky 3aksmyqusarba y2oeopa EY nojasswyjy ce Casem,
Komucuja u Eeponcku napaamenm. LlenmpaiHo mecmo y cgum spcmama
yzosopHe npoyedype 3adpsicao je Cagem koju 0day4yje o ceuM GUMHUM
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numarbuMa ee3aHuM 3a Mok u ucxod y2osopHoz npoyeca. Komucuja je
ocmana 2/a8HuU, aau He 8uule UCK/by4U8U UHUYUjamop U npe2osapay y
Y2080pHOM Npoyecy, jep ce Kao HO8U Y4eCHUYU y moj y/a03uU, 3a8UCHO 00
npedmema yaoeopa, hojasayjy Bucoku npedcmasHuk 3a cnosbHe nocs108e
u noaumuky 6es6bedHocmu u Eeponcka yenmpasaHa 6avka. Eeponcku
napaameHm ojavao je ceojy nosuyujy y hocmynky 3ak/ayversd y2080pd,
noce6Ho Kpo3 nogeharbe 6poja cayuajesa y Kojuma je He208 NpucmaHak
HeonxodaH 3a doHowere KOHa4He 00/1yKe 0 3aK/by4Yery chopasymad.
3HauajaH nosoxcajy oeom nocmynky uma u Cyd npasde EY, yuju je 3adamak
da koHmpo/uwe cazAacHocm cnopasyma ca 0CHUBAYKUM Y2080pUMda hpe
Hez20 wmo 6ydy 3aK/by4eHU.

KmyuHe peuu: Eeponcka yHuja, 3aK/myyerbe y2080pa, pedo8aH nocmyndx,
noce6HU nocmynyu, UHUYUjamueda, npe2o8opu, NOMNUCUBAarse, UsMeHe U
donyHe, cycneH3uja, npagocydHa KOHMpoa.

1.¥YBog,

MebyHapoauu yrosopu EBporncke yHuje (nasbe: EY) npeacTtaBsbajy uspas
CarJlacHOCTH BOJbA OBe OpraHU3alyje (CaMoCTaJHO U/ 3ajeJHO Ca leHUM
JprKaBaMa 4yJlaHULaMa), ca jeiHe CTpaHe, U HEKOT cybjekTa MehyHapoaHOT
npasa (Tpehe gp>xaBe UM MehyHapogHe OpraHU3alUje), ca Apyre CTpaHe, KOjoM
ypebyjy cBoje mehycobHe ogHOCe y 06/1aCTH KOja UMHU NIpeJMET pery/rcama
ca LlMJ/beM Jja CTBOpe oZijpeheHa npaBa U/UJIHU HaMeTHY oZpeheHe oGaBe3e.
Jlo MoMeHTa KaJia IpaBuJja cajpiKaHa y YToBOpy MOCTaHY ,3aKOH 3a CTpaHe
yroBopHule“ (pacta sunt servanda) noTpeGHO je Mpey3eTH YUTAB HU3 KOpaKa
OJIMYEHUX Y je JHOCTPAaHUM IpaBHUM akTUMa EY ¥ lbeHuX 6y yhUX yTOBOPHUX
napTHepa KOjH y CBOjOj yKYIIHOCTH TBOpe NIpoLieC NIpaBHOI HaCTaHKa yroBopa.
OTygnaje 3ak/py4yeme yropopa EY pesynTtar cj10’KeHOTr IOCTY KA, CACTaBJ/beHOT
oJ1 HeK0JIMKO $a3a, Koje cBaka 3a cebe MMajy nocebaH 3Hayaj 4 3a Koje Cy Be3aHe
oapebheHe npaBHe nocaenuue (PagusojeBuh, 1996:228).

Caka MebhyHapojiHa opraHu3alndja caMoCTajJHO ypehyje mnpoueaypy
3aK/by4YHMBamba MehyHapoJHUX yroBopa CBOjUM HWHTEPHUM MNPOIMHCUMA.
TuM npaBu/IMMa GJIMKe Ce peryJ/ivile cBaka ¢asza y NOCTYIKY KOju BOAHU
3aKJby4ery yroBopa, ydyelnihe pasJIMuUTHUX OpraHa y OBOM IpoILeCy, Kao U
HBUX0Ba OBJallthewa 3a npey3uMame oapeheHux pagwu. Kajg je ped o EY,
npe JIncaGoHCKOT yroBOpa HUCY NMOCTOjaJie jeZJHHCTBEHE 0ipe/10€ O MOCTYIKY
3aKJbyuera MehyHapoJHUX yroBopa. [lopes npoleaype 3ak/bydera yropopa
y OKBHPY NPBOT cTy0a Koja je 6UJia HAjIOTIYHUje PeryjucaHa Ny TeM OMIITe
oJipen6e!, mocTojasu Cy moceGHU MOCTY U TPOMKCAHY 33 3aKJbyUeke yroBopa

1 Yux. 300 (panuju 4. 228) Yrosopa o EBpornckoj 3ajeguunu (gabse: YE3), uamMmewmeH
Yrosopom u3 Huue.
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y obJyiacTUMa 3ajeJHUUKE CII0JbHE TOJUTHUKE U NOJIMTHKe 6e36eJHOCTH (Aasbe:
3CIIIb nau apyru cTy6) U MOJHUIMjCKe U TPABOCYAHE Capaibe Y KPpUBUUHUM
ctBapuMa (Tpehu cTy6)?.

HakoH cTynama Ha cHary JIncaboHCKOT yroBopa HecTaje CTy60BCKa CTPYKTypa
1 EY ce KOHCTUTYyHUIIE Kao jeJUHCTBEHU Cyb6jeKT MehyHapoaHor npaBa. Mako
o6JacT 3CIIIE u nasbe 3a/p>kaBa cBoje ocobeHocTu (PaguBojeBuh, Knexxepuh-
[Ipeauh, 2011: 28-31), oBaj yroBop je CTBOPHO Be3e u3Mehy e U NpeocTasux
006J1aCTH CIIOJbHOT JleJioBatba U EY y 11e/IMHU. JeIHY 01 TUX Be3a y MPOIeCHOM
CMMUCJy NpeJiCTaB/ba jeIUHCTBEHH NOCTYNAaK 3aK/byyrMBamka MehyHapogHUX
yroBopa, OJHOCHO T3B. peJlOBHA WJIK OMNIITa npoueAypas. Y OKBUPY Te
npouneaype npeiBUheHO je U HEKOJIMKO OACTYyIama 0/ ONIITHUX NpaBUJja
MPUJIMKOM 3aKJ/byyera yroBopa Yvju npeiMeT y LeJMHU WU IPeTeXHUM
nesioM cnazay o6uact 3CIIBY

[lopen penoBHe, JIcabOHCKY YIOBOD je MPOMUCAO U JiBe ocebHe npoueaype
KOje ce 0JlHOCe Ha peJlaTUBHO yCKe 00J1acTH JesoBama EY. KoHkpeTHo, peu
je 0 3aKJbyuery cropa3yma y 06/1acTH 3ajeJHUYKe TPrTOBUHCKE MOJUTHKE® U
cropa3yMa KojumMa ce ypebhyje Kypc eBpa npeMa Apyrum Bajaytama’. KonauHo,
0/ipei60M 0 peIOBHOj IPOLeAYPU TOCEOHO je peryaucaH NoCTynaK npaBoCcy/jHe
KOHTPOJIe YCTAaBHOCTH cropa3yMa Koju EY Tek HaMepaBa /ia 3ak/byun’, Kao U
NOCTYIIU 32 U3MEHY, IONYHY® ¥ cycneH3ujy’ ciopa3yMa Koju Cy Ha CHa3H, JIOK
je ¥ flaJbe 0CTaJIo OTBOPEHO NMUTaE NPOLEeAYpe Koja ce IPpUMeEyje y Caydajy
npecTaHka MehyHapoaHUX ciopasyMa.

2. Pej0BHHU MOCTyNaK

[Ipema cJI0By OCHUBAYKOT yrOBOPA, pPeIOBHU MOCTYNAaK 3aKJ/byYMBabha yroBopa
obyxBara cyefehe dase: mperosope, IOTNUCHBaK€E CIIOPAa3yMa U JOHOIIEHE
O/IJIYKe 0 3aKJby4YHBaky CIIOpa3yMa.

2 Y. 24 (panuju 4. J.14) u 38 (panuju 4. K.10) Yrosopa o EY (gasme: YEY), usmemwen
Yrosopowm u3 Huue.

Y. 218 YroBopa o pyHKkumoHucamwy EY (name: YOEY).
CtraBoBU 3,6 1 9 4. 218 YDEY.

Y. 207 YOEV.

Yu. 219 YOEY.

CraB 11, 4s1. 218 YDEYV.

CraB 7.

CraB 9.
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2.1. IIpezosopu

[Ipepsior fna ce 3amo4yHy mnperoBopu mnojgHocu Komucuja uam Bucoku
NpeJICTaBHUK 3a CIIOJbHE MOCJOBE U MOJUTHKY 6e36eHOCTH (masbe: Bucoku
npeJCTaBHUK) aKO ce MpegMeT OyAyher yroBopa oJJHOCH UCKJbYYHBO UJIU
npeBacxoaHo Ha 3CIIIIB. [Ipexasior ce y opmu npenopyke ynyhyje CaBety. Ca
cBoje cTpaHe CaBeT JJOHOCH OJIJIYKY KOjOM 0/106paBa oTBapake Nperosopa 3a
3aKJbyuderbe oZipeheHor cropasyMa ¥ ICTOBPEMEHO HMeHYyje mperopapaya uiu
meda nperoBapaykor THMa, aKo je ped 0 MEIIOBUTHUM criopazyMuma'’.

Jlo ctynama Ha cHary Jluca6oHckor yropopa Komucuja ce nojaB/buBaJjia Kao
HWCKJbYYMBHU Nperosapady. [[peMa HOBOM pellley YUHHU Ce /ia je ’heHa 03Ul Hja
3HATHO ocJ1abJsbeHa, 6yAyhu faje CaBeTy ocTaB/beHa Beha csi060/1a 0/11y4MBakba
jep ce MMeHOBakb€e IperoBapaya Be3yje 3a,IpeAMeT peJBubeHor cnopasyma‘.
Wnak, Tpe6a NoACeTUTH A je OCHUBAYKUM yroBopoM ynpaso Komucujuy,
usysuMajyhu obsact 3CIIIB u apyre cayyajeBe KOju Cy U3pUYUTO IpeJBUheHH,
MoBepeH 3aJlaTak Jla 06e36ehyje cno/bHO MpejcTaB/batbe EY!L OTyna 6u oBo
HOBO pellee Ba/baJI0 CXBAaTUTU Kao HaMepy [Jla ce UCTaKHe yJiora Bucokor
npeJcTaBHHUKA Kao IperoBapaya y 3ak/byuuBakby YroBopa KOju y LieJIMHU UJIU
npeTexHo cnajajy y obsaact 3CIIIB, ok 6u 3a yroBope U3 pyrux o6JacTy,
M3y3uMajyhu MelIOBUTE CIOpa3yMe, yJiora nperoBapaya HopMaJiHo IpumnazaJia
Komucuju (Lenaerts, Nuffel, Bray, Cambien, 2011: 1027).

CaBeT je oBisamtheH Ja ycBOjU JUpPEKTHBe KoOje mperopapady Uju Ilied
nperoBapaykor THMa Tpeba Jia cJeJu TokoM nperosopa. [lopen Tora, CaBeT
MO>e UMEHOBATH Ioce6aH KOMUTET Koju he y4ecTBOBaTH y Bohemwy mperoopa'?.
JupekTuBe ynyheHe nperoBapady HUCY npaBHO o6aBe3yjyhe, Beh umajy camo
OpHjeHTaLlMOHU KapaKTep. MehyTuM, c 063MpoM Ha LieHTpaJHy yjory CaBeTay
Ipoliecy 3aK/byuera yroBopa, Nperosapad he HacTojaTH a y NOTIYHOCTH UJIH
HajBehuM Jies1oM y/10BOJbY yTBpheHUM AupekTUBaMa (Blumann, Dubouis, 2010:
393). Y cynpoToHOM, NTOCTOjU onacHocT Aa CaBeT He 0/100pU MOTIUCHBAKE
criopasyMa WJIY He IoHece O/JIyKY O 3aKJbyuemy cnopa3yMa. CaBeT je, HApaBHO,
oBsawheH fa y CBAKOM MOMEHTY TOKOM IperoBopa M3MeHH WJH JONYyHHU
ycBojeHe fupekTHuBe (Jacqué, 2012: 491).

C papyre cTpaHe, UMeHOBakme IOCEGHOT KOMUTETa KOjU y4yecTBYyje Vy
MperoBoprMa HeCyMIbUBO HEFATUBHO YTHYe Ha ayTOHOMMU]jY Mperopapaya
Y CTaBJba ra y MO3ULHUjy Jla UICTOBPEeMEHO Nperosoapa ,Ha jABa ¢poHTa": ca
JIp>KaBOM He4YJIaHUI[OM UJIM MehyHAapOoJHOM OpraHU3alLUjoM U ca KOMUTETOM,
OJIHOCHO MOCpeACcTBOM wera ca CaBeToM (Schiitze, 2012: 209). Unak, cmaTpa

10 CraBoBu 2 u 3.
11 CraB1,4a.17 YEV.
12 CraB 4, 4.1.218 YOEV.
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ce Jia mpakca ¢popMUpamka KOMUTETA UMa CBOje Z06pe CTpaHe jep YK/byuyje
CaBeT y caMe peroBope U 3Ha4ajHO yMakyje pU3UK Jla OBaj OpraH ojibuje Aa
0/106pU OTIHCHBakb€e HAL[PTA YTOBOPA 0 KOME CY Ce carJlacuJy Iperosapay u
Tpeha cTpaHa. TuMe ce NPBEHCTBEHO ITUTH MO3ULIH]ja IP>KaBe HedJIaHUIe HITU
MehyHapo/iHe opraHu3anuje, ajaH, y Kpajib0j MHCTAHIM, U KpeAUOuauTeT EY y
HPOILECY YTOBOPHOT peryJrMcakba oJjHoca ca APyruM cy6jekTuMa MehyHapoHor
npasa.

EBponcku napsiaMeHT popMaJiHO He YUeCTBYje y IperoBopuMa 3a 3aK/byyere
yrosopa. MebyTum, npema u3puuuToj oapenou JincaboHCKOT yrosopa
[lapslaMeHT ce ,0fMaxX M y NYyTOyHOCTU HUHopMmulle o cBUM ¢azama
nporueaype“s. OBa oapeaba cTBapa HeKy BpcTy o6aBe3e 3a Komucujy u CaBer
Jla obaBewiTaBajy IlapsaMeHT o ToKy nperoBopa. Cajp:kuHa Te obGaBese
6J1oKe je ypeheHa MehyMHCTUTYLIMOHA/JIHUM CIIOpa3yMUMa U apaHKMaHHUMa,
kao u [locsioBHUKOM 0 pazy camor EBponckor napsamenTa. Tako je Komucuja
npeyaseJsia Ay>KHOCT Ja o6aBeliTaBa [lapsiaMeHT o mpunpeMama 3a Bohemwe
IperoBopa 1 o TOKy caMUX nperosopa. Te uHpopMalHje ce Ha TOBEPJbUB HAYMH
ynyhyjy HaJJie>kHOM MapJjiaMeHTapHoM koMuTeTy'*. Ca cBoje cTpaHe CaBer je
NpUXBaTHO 06aBe3y la oroBapajyhu KOMUTeT 06aBeCTH 0 HAMEPH Jja OTBOpHU
peroBope, a IOCTOjU MOIryhHOCT fja TUM OBOJIOM [lapiaMeHT oA pxKU AebaTy
U ycBoju ofroapajyhe 3aksyuke®®. [Ipema [locsoBHUKY 0 pany, [lapiaMeHT
MOXe 3axTeBaTu jga CaBeT He 0J00pH OTBapame NMperoBopa JO0K My He
CaoMILUTH CBOj CTaB O NPe/JIOKEHOM IperoBapaykoM MaHaaTy. McTo Tako, Moxe
yCBajaTH Npernopyke Koje CaBeT y3uMa y 063Up Mpe Hero IITO o/iroBapajyhu
MebhyHapoHU criopasyM 6y/e 3ak/bydeH’. CTaBoBHU U npenopyke [lapsiamenTa
y TOKYy IIperoBopa HUCY npaBHo o6aBe3yjyhu 3a Komucujy u CaBeT, aju MoTy
MMaTH 3HavajaH yTHULAj Y OHUM CJydajeBHMMa I/ie Ce CIIopa3yM y NUTamby He
MOKe 3aKJbYUYHUTH 6€3 eropor npuctanka (Hartley, 2014: 188).

2.2. [lomnucuearse cnopaszyma

Kapza ce TokoM nperoBopa noCTUrHe CarJIaCHOCT O CaJp>KHUHU CIIOpasyMa,
MPUCTYTIA Ce yCBajamwy beroBor TekcTa. [[peMa yo6udajeHoj mpakcu Komucuja
WJIM APYTHU OBJaliNeHU NperoBapay HAaKOH OKOHYaHa nperoBopa napadupajy
TEKCT HalpTa cnopa3yMa U o ToMe nojgHoce u3BeiuTaj CaBety (Isaac, Blanqu-

13 CraB 10,4y 218 YOEY.

14 Framework Agreement on Relations between the European Parliament and European
Commission of October 20, 2010, Off;Journal of the EU. L. 304 /47.

15 OBaj MehyMHCTHUTYIMOHAJHU apaH>XMaH MMO3HAT je MoJ Ha3uBoM Luns-Westerterp
NOCTYMAaK U JI0 caJla HUKa/ja HUje 3BaHUYHO 06jaBsbeH. BumeTu: Working document on the
Luns Westerterp Procedure. Commitee on External Economic Relations. PE 62.937, 8. 2. 1980.

16 CraBoBu 3 u 4, 4s1. 108 IlocsioBHUKA 0 pagy EBpornckor napjiamMeHTa.

51



3BOPHUK PAJIOBA [IPABHOT ®AKY/ITETA Y Huiy | Bpoj 78 | F'oguHA LVII | 2018

et, 2012: 261). Y ToM U3BelITajy Ce UCTOBPEMEHO Npe/Jiaxke NOTNUCUBaKE
cnopa3dyMa. CaBeT Ha OCHOBY TOra JJOHOCH OJIJIYKY O IIOTIHCUBAKY CIIOPa3yMa,
MMeHyje NOTHNUCHUKA y uMe EY U, aKko je HeomxoJiHO, yCBaja OAJIYKY O
NpUBPEMEHO] IPUMEHH YTOBOpa MPe HeroBOT CTyNaka Ha cHary'.

Kao nmornucHuk cnopasyma y uMe EY o6u4HO ce mojaBJbyje npejcenaBajyhu
CaBeTa, [JOK Ce KO/ Cllopa3yMa KojU Cy BUllle TeXHUYKe IPUPO/ie Kao NOTIUCHUK
nMeHyje npeactaBHUK Komucuje (Simon, 2001: 285). YkosuKo je, mak, ped o
CropasyMuMa KOju UCKJ/bYYUBO WJIU NpeTexHo cnagajy y nomeH 3CIIIB, kao
oBJIalIheHU MOTMHUCHUK Jiesyje U BUCOKU nmpeacTaBHUK.

OcHuBauku yrosopu EY He perynumy nutamwe QyHKLHje NOTINCA U IPABHOT
JlejcTBa MOTHUCAHOT cropasyMa. Y ToM mnorJsefy ce npasBo EY ociama Ha
npaBuJia MehyHapoJHOT YTOBOPHOT IpaBa Koja M03Hajy JiBe BPCTe NPoLeLype Y
KOjUMa [IOTIMC MMa pa3JIu4uTy yjory. Koj npBsor, nojeHOCTaB/beHOT OCTY KA
NOTIHHCHUBAaKE YTOBOPA UCTOBPEMEHO NIPe/iCTaB/ba METO/, 32 ay TEHTUPUKALU]Y
TEeKCTa yroBopa ¥ HauMH 3a U3parkaBake KOHAYHOT NPUCTaHKa Ha 06aBe3rBakbe
yroBopoM. [Ipema apyroj npoueypu (T3B. CBeYaHU NOCTYNAK), IOTIUCHBakb€
yroBOopa MMa UCKJ/bYYHUBO ay TEHTUUKALUOHY QYHKIU]jY, Tj. YCTAHOBJ/bEHE
JePUHUTUBHOT TEKCTA YrOoBOpa KOju ce BHUILE He MOXe MewaTH, [IOK je 3a
KOHa4yHO 06aBe3MBake HEONMXOJAHA HaKHA/AHA aKIiMja, OJHOCHO aKT opraHa
KOjU je HOCUJIALL, TpaBa Ha 3akJbyyetbe yropopa (PaguBojeBuh, 1996: 240-241) .

Ocsamwajyhu ce Ha oBa mpaBuUJIa, NOTIHCUBakbE CIOpa3yMa MOXe ce CMaTpaTHu
HauuHOM JeUHUTHBHOT 06aBe3rBamwa EY camo y ciyyajeBuMa kaja je CaBeT
CaMHUM aKTOM KOjUM je 03BOJIMO NIOTHHCHBakbe JOHEO OJIJIYKY O 3aK/byUYUBaKy
crnopasyMa, YMMe je Y UCTO BpeMe U3Pa3Uo CcarjiacHOCT Jla ce kbuMe ob6aBexe
(Isaac, Blanquet, 2012: 261). Y cBUM 0CTaJIUM CUTyalLHjaMa IOTIUC je CPESCTBO
ayTeHTUHKAIUje TeKCTa cllopa3yMa HaKOH 4era je yBek noTpe6Ho fa CaBeT
JlOHece OJJIYKY O 3aKJbyuely CIlopa3dyMa Koja MMa 3Haudaj M3pakaBamba
KOHAYHOT NMPUCTaHKa Ha o6aBe3uBakbe criopasymMoM. M3 Tora npoususnasu ja
NOTINHCAaHU CIIOpa3yM HeMa IPaBHO /lejCTBO HUTH CTBapa paBa U obaBese 3a
6yayhe yroBopHe cTpaHe.

2.3. 00ayKa 0 3aK/byHu8ary cnopasyma

Hakon notnucuBama CaBeT JOHOCH OAJIYKY O 3aKJ/byUHBaKy CHOpasyMma
Ha npejJor nperoBapava. OBa o/iJlyKa mpe/icTaB/ba HEKY BPCTY MaHAaHa
YCTaHOBH paTudUKaIUje yroBopa o cTpaHe Apxkasa (Blumann, Dubouis, 2010:
395). OcHUBaYKMUM yroBOpUMa HHje MpomnrcaHa noce6Ha ¢popma 3a oJIyKy 0
3aKJ/byuMBakby criopa3yMa. Y paHUjoj IpaKCH OHa Ce peJOBHO yCBajaJsia y 00JIUKY

17 CtaB 5, 4. 218 YOEVY.
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perynatuse (Jacqué, 2012: 493) nok faHac uMa popMy oJiiyKe 6e3 HaBohewa
azpecarta kojy CaBet foHocu y uMe YHHUje (Isaac, Blanquet, 2012: 262).

[IpaBo Ha JoOHOLIEHE OAJYKE O 3aK/byUeky cllopa3dyMa reHepasiHO cnajia y
HajZsiexkHocT CaBeTa. OcuM OBOT OopraHa, HUjeJlHa Jpyra UHCTUTyLUja EY
He MOXXe MyHOBAXXHO 3aKJ/by4YUBaTH MehyHapoaHe yroBope. Camo y MaJjioM
6pojy csyyajeBa NpaBO Ha 3aK/byyekme ClIopasyMa aJAMUHUCTpPATHBHE
Npupoie Moxke 6UTH oBepeHo KoMucuju niau BucokoM npeacTaBHUKY Kao
oBJslamtheHrM nperoBapauyvMa. TakBU M3y3eld U3PUUYUTO Cy NpefBubheHu
OCHHMBA4YKHUM YrOBOpPOM VY NOrJIe[y pery/jucamma capajibe y OJHOCHMa ca
Apyrum mehyHapoaHUM opraHusanujama'® u [IpoTokos10M 0 npuBUIeTHjaMa
1 UMYHUTETHUMaA Ka/Jl je pedy 0 NpyU3HaBawy NYTHUX JOKYMeHaTa Koje hu3jaje
EY (laissez-passer) y Tpehum apxaBama®.

CaBeT caMOCTAJIHO JOHOCH OJJIYKY O 3aKJ/by YMBay CIIOPasyMa cCaMo YKOJIUKO
BEroB NpeMeT UCK/bY4YnUBO cniaga y gomeH 3CIIIEB. ¥ octanum cay4yajeBuMa
TOj OAJYLM NpPeTX04U u3jallikbaBame [lapiaMeHTa, 6MJI0 Kao MpUCTAaHAK
3a 3aKJ/byyeme YyroBopa WJM Kao HeobaBe3dyjyhe muubewe. I[Ipuctanak
[lapraMeHTa ce 3axTeBa KaJla Cce 3aKJby4yjy: CIOPasyMH O NPUJPYKUBAY;
cropasyM kojuM EY npuctyna EBpOIICKOj KOHBEHLIMjU 3a 3aIUTUTY JbYACKUAX
IpaBa U OCHOBHUX €J1060/1a; CIOPAa3yMH KOjUMa ce, KpO3 OCTYIKe capajibe,
cTBapa noce6aH MHCTUTYLMOHAJHU OKBUP; CIOPa3yMU KOjU NPOU3BOJE
3HayajHe OylleTCKe NocJeJHIle 3a YHU]y; clopa3yMU Koju cnajajy y o6acTu
y KOjUMa ce NpHMemyje peJloOBHM 3aKOHOJAaBHMU IOCTYNAK WJM NocebaH
3aKOHOZABHMU IIOCTYINAK y KOMe ce 3axXTeBa npucTaHak [lapsamenTa®.

OcHUBaYKM yTOBOp He IPONUCYje y Kojoj dasu nocTynka CaBeT Mopa /ia 3aTpaxu
npucTtaHak of [lapsaMenTa. Y XUTHUM cJy4dajeBUMa EBpoIcKu map/jiaMeHT U
CaBeT MOTY yTBP/JIUTH POK 3a JlaBake npucTtanka®'. Kako je oBzie y nurtamwy
MHCTPYKTUBHH, a He IPEeKJIY3UBHU POK, U30CTaHaK NpUcTaHka [lapsiiameHTa nno
HCTEeKY poKa He Jlaje mpaBo CaBeTy Jla 3ak/by4H criopasyM (Hartley, 2014: 188).
[Ipema ToMe, npeTxoAHU NpucTaHak [lapsaMeHTa npejcTaB/ba NpoLeAYyPaIHY
NpeTIOCTaBKY 3a Ba/baHOCT o1yKe CaBeTa 0 3aKJby4UBamy cliopa3yMa.

[TapJiaMeHT O/IJIYKY O laBaky NPUCTAHKA JJOHOCH BehHHOM IJ1acOBa Ha OCHOBY
M3BeIlTaja HalJIeXKHOT KoMUTeTa. TOM NPUJIMKOM ce Tpenopydyje fa npezJior
KOMUTETa OyZie Y 11eJIOCTH npruxBaheH UJIK 0J|0UjeH TaKo Jla HUje JONyLUITeHO
O/ HOLIEe aMaH/AMaHa. YKoJIMKO je [lapJaMeHT 0J/Iy4MO Jla YCKPATH CBOj

18 Yu. 220 YOEV.
19 Yua. 7 [IpoToko.a.
20 CraB 6, Tauka a), 4. 218 YOEV.

21 Tlocnenmwa pedeHuIa cTaBa 6, Tayka a), 4. 218 YOEV.
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NpUCTaHaK, npeJceAHUK o6aBemiTaBa CaBeT /ia COpa3yM y MUTakby He MOXe
OMTH 3aKJ/byYeH?2,

Y cBUM ocTaJuM cJiy4yajeBMMa 3aK/bydewa CIIOpa3yMa KoOJ, KOjUX HHUje
notpebaH npuctaHak [lapsamenTa CaBeT UMa 06aBe3y Jia ca OBUM OpPraHOM
06aBHU KoHcyTalnuje?’. Mulbere [lapaamMmeHnTa HUje o6aBe3yjyhe, anu ce y
CBAKOM CJIy4ajy MOpa 3aTPaXUTH IIpe 3aK/bydewa cropasyMa. OCHUBa4YKHu
yTroBOpH, Takohe, He oapeDhyjy y KoM TpeHyTKy CaBeT Tpeba Jja ce o6paTu
[lapaMeHTy ca 3aXTeBOM 3a [laBake MUIL/behA. Y XUTHUM cay4dajeBuMa CaBeT
MO2Ke 0J[pe/IUTH POK y KoMe [lapsiaMeHT Tpeba J1a OCTAaBH CBOje MUILIJbekbe. 3a
pasJIMKy of aBakba NPUCTAHKa, 0Baj POK HUje cTBap Mehyco6HOT oroBopa oBa
JIBa opraHa, Beh ra jemHoctpaHo oapebyje CapeT. /lpyra pa3Jivka ce orjenay
NpaBHUM [IOCJe[HllaMa HeusjalubaBamwa [lapiamenTta. Haume, ako [lapsiameHT
y NPONKCAaHOM POKY He JO0CTaBH CBOje MHUlllJberbe CaBeT MOKe MyHOBaKHO
Jla IPUCTYNHU OJJIYYMBaKy O 3aK/byuyemy crnopadyMa®’. [lapsaMeHT cBoje
MUIJbee ycBaja BeNMHOM JlaTuX riacoBa. OHo HUje ob6aBe3yjyhe 3a CaBeT
KOju MO>Ke 3aK/byYMTHU CIIOpa3yM CyNIpOTHO MUlllJbewy [lapsiaMeHTa.

[IprcTaHKOM UM MUIL/bEH-EM He UCLPIIJbY]Y ce cBa oBJialihema Koje [lapsiaMeHT
y>KUBa y pasu NocTyIlKa Koja NPeTXO[H JOHOLIEewY OJJYKe O 3aK/byUeHny
cnopasyMa. O moce6HOr je 3Ha4aja, Moka3ahe ce y npakcu, paHuje IOMeHyTa
oZpe/i6a Koja TBOPU HEKY BPCTY pe3uAayaJsiHor npasa [lapsiamMeHTa ga 6yge
,O0ZMax 1 IOTIYHO HH$OPMHUCAH 0 CBUM dasama npouesype“*. To npaBo oAHOCH
ce Ha IIOCTYIAK 3aK/bydyemwe cBUX yrosopa EY, ykspyuyjyhu u cnopasyme us
aomenHa 3CIIIIB.

Kao urto ce morsio ouekuBaTy, [lap/iaMeHT je HICKOPUCTHUO CBOjy aKTUBHY
JIeTUTUMalMjy y NOCTYIIKY OlleHe 3aKOHUTOCTH oJJsykKa CaBeTa Kako 6U
nocpefctBoM Cyza nmpaB/e UCKPUCTAIKCAO AOMalllaj CBOjUX oBJlauihema y
NpolLecy 3ak/byuetha yropopa. KoHkpeTHHU noBoAU 3a Tyxk6e [lapsaMmeHTa
6usie cy onayke CaBeTa 0 3aK/byUMBaky cnopasyMa ca Maypuuujycom
(2011. rogune)*® u Tansanujom (2014)¥. y okBUpPY BOjHe omnepanuje ATA-
LANTA npenysete oj, ctpaHe nomopckux cHara EY (EUNAFOR) y nusby
3alTUTe 6posoBa CBeTCKOT IporpaMa 3a XpaHy O/f HallaZja nupara ca obaJia
Comanuje. Tum cmopasyMuMa peryaucaHu cy YCJA0BH U OGJUIU TPeMellTaja
JINLA OCYMIbUUYEHUX 3a U3BpLIEHE Jlesla TUpaTepyje y HaBeJleHe JIBe Jp>KaBe

22 CraB 7, 4. 108 IlocioBHUKa 0 pay EBponckor napJsiaMeHTa.

23 CraB 6, Tauyka 6), 4. 218 YOEV.

24 Tlocnefma pedyeHula cTaBa 6, Tauka 6), 4. 218.

25 Cras 10, 4. 218 YOEV.

26 Case C-658/11 Parliamentv. Council - Piracy Agreement (2014).

27 Case C-263/14 Parliament v. Council - Piracy Agreement Il/Tanzania (2016).
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pazsu uctpare u cyhemwa. OAJYKYy 0 lbUXOBOM 3aKJbydery CaBeT je OHeO He
Tpaxkehu MpeTXOAHO CarJIaCHOCT UJIU MUllLJbee EBpOIICKOr mapJsiaMeHTa, jep
je cMaTpao /a je ped o ciopasyMuMa KOju ce UCKJbYYHBO OZHOCE HA 06J1acT
3CIIIb (PaguBojeBuh, 2017: 343).

Kao jesaH ox pasJjiora HUIITABOCTH OBHUX OJIJIYKa y Ty>kK6aMa je HaBeJieHa
noBpe/ia npasa [lapsaMeHnTa fa oAMax M NOTNYHO 6yAe MHPOPMUCAH O CBUM
eTamaMa MOCTYNKa 3ak/bydera MehyHapogHux cnopasyma?s. ¥ ciayuyajy
cnopasyMa ca Maypuuujycom CaBeT je o6aBeliTere [lapsaMeHTy yny THO IOCJIe
NpoTeKa BUIIE 0J] TPU MeCel|a 0/] IOHOIIEha O/IIYKe O FbeTOBOM 3aKJ/byYery??,
JIOK je Koz ciopa3yMa ca TaH3aHHjoM TO 3aKallllbeHhe U3HOCUJIO IeBeT JaHa®'.

Y cBojoj npecynu CyJ je oBaj Ty>k0eHH 3aXTeB NPUXBATUO KAa0 OCHOBAH U
MOHULITHO CIOPHe oJ/1yKe 360r nponycta CaBeTa a 6;1aroBpeMeH0 06aBeCTH
[laps1aMeHT 0 3aKJ/by4ery OBUX Cllopa3dyMa. ToM NIpUJIMKOM OH je Hallao Jia ce
npaso [lapiaMeHnTa fa 6y/ie oAMax M IOTNIYHO UHPOPMHUCAH OJHOCH Ha IPoLieC
3aKJ/byuera CBUX MehyHapoaHUX YyroBopa, YK/by4yjyhu U cnopa3yMe Koju
HCKJbYUMBO Clafajy y obsact 3CIIB.

CaBeT cBOje o/lJIyKe y cCBaKoj ¢pa3u NoCTyNKa 3aK/byurBaka yropopa JOHOCH,
[0 NpaBUJYy, KBaluPUKOBAaHOM BehHMHOM. JeJHOIVIACHOCT ce 3aXTeBa CaMo y
WM3PUYUTO NIpeJiBUhEHUM Ccay4dajeBUMa, a TO CY: KaJa Copa3yM cnajay 06/1acT
Yy K0jOj Ce jeJHOIJIAaCHOCT 3axXTeBa 3a JJOHOLlelhe MHTEePHUX aKaTa YHUje; 3a
cropasyMe 0 NpUJpy>KHUBakby; 3a CllopadyMe 0 eKOHOMCKOj, GUHAHCHjCKOj U
TeXHUYKOj capaJiby ca JpKaBaMa Koje Cy KaHAUJaTH 3a 41aHCcTBO y EY nz ui.
212 YDEY; 3a cnopasyM o npuctynawy EY KoHBeHLIMjY 32 3alITUTY JbYICKUX
IpaBa U OCHOBHUX €J1060/1a KOJ, KOra ce, Kao J0laTHU 3aXTeB 3a CTyNake Ha
CHary oJiJlyKe o IpUCTYyINakby, 3aXTeBa Jja je CBe Jp:KaBe YJaHulle 0406pe y
CKJIa/ly ca CBOjUM yCTaBHUM MpONUCHUMa’Z,

3. [loce6HU NOCTY NI U

[Mopen peoBHe npoueaype, JIMcabBOHCKU YTOBOP MPOMHUCYje joll JIBa noce6GHa
MOCTYTIKA KOjH Ce 0J{HOCE Ha 3aKJbyUehe yTOBOPa y YKUM 00J1aCTHMa JleJI0Bakha
EY, a To cy 3ajeiHMYKA TPrOBHUHCKA MOJIUTUKA U IEBU3HU KYPC €BpPa Y OZHOCY
Ha BaJyTe Tpehux apkaBa.

28 Y. 218, ctaB 10 YOEY.

29 Case C-658/11, para.79.

30 Case C-263/14, para.57.

31 Case C-658/11, paras. 69-73.
32 CrtaB 8, 4. 218 YOEY.
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3.1. 3ak/wyyuearse mp208UHCKUX cnopasyma

[ToceGHOCT MOCTYNKa 3aKJ/by4Yeha TPrOBUHCKUX cllopasyMa’® ucnospaBa ce
Kpo3 oBJaimhemwa Koja ©Majy Tpu HHCTUTYIUje EY Kao riiaBHU aKTepH y TOM
npouecy. Y ¢asu nperosopa Komucuja nMa jauy nosunujy Hero KoJz pefijoBHe
npoueaype. [Ilpema cjioBy ocHUBa4YKor yropopa KomMucuja nofHoCH NpenopykKy
CaBeTy [Zla 3all04He [IperoBope 3a 3aK/by4MBake TPrOBUHCKOI Cllopa3yMa.
CaBeT oBJuanrhyje Komucujy na Boau nperoBope, a y TOKy Iperosopa o6e
WHCTUTYLHje BoJe padyHa 0 ycalJ/lallleHOCTH CllopasyMa 0 KOMe ce Iperosapa
ca MoJIMTHUKaMa U YHYTpalllbUM NponucuMa YHuje*t. 3 oBor TekcTa jacHo
npoususiasu Aaje Komucuju nosepeHa ysora jejuHor opjalheHor npejJjaraya
Y IperoBapayva y Ipoliecy 3aK/byyema TProBUuHCKUX cnopasymMa (Eeckhout,
2012:197). be3 ununujatuse Komucuje CaBeT He 6M MOTao /ia IOHeCe OAJIYKY O
oTBapamy nperosopa. UcTo Tako, OH HUje cJ1060/jaH [ja OBJIACTH HEKOT Py OT
3a Boheme nperosopa, 6yyhu fa je kao nperopapay 3a 0By BpCTy ciopa3yMa
HaBegeHa caMo Komucuja.

Kao noce6Ho orpaHhyeme 0 KOMe Cce MoOpa BOAUTHU padyHa NPUJIUKOM
nperoBopanpejBubheHo je fa MehyHapoJHU cllopa3yMu U3 06J1aCTH 3aje JHUUKE
TProBUHCKE NOJMTHUKE HE MOT'Y YTULIATHU Ha NOJie/1y HaJJIeXKHOCTH u3Mmehy EY
Y [ip>KaBa 4JlaHuLa HUTU MOTY I0BECTH [0 XapMOHU3alMje 3aK0Ha U APYTUX
MpONKCa [ip>KaBa YJIaHUIIA y CJIy4ajeBUMa Yy KOjUMa TaKBa XapMOHHU3alhja HUje
npe/iBul)eHa oOCHUBAYKUM yroBopumas’.

Kaz je peu o ognyyuBamwy y CaBeTy, 3aJp>KaHo je MpaBUJIO Ja Ce OJJIyKe O
BOhemwy IperoBopa 1 3ak/byYey ciopasdyMa U3 JJloMeHa 3aje/iJHUYKe TPrOBUHCKe
MOJIMTHUKE JJOHOCe KBaJupUKOBaHOM BeNMHOM. Je/JHOTJIaCHO OAJyYHBakbe
HM3PUYHUTO Ce 3aXTeBa CaMo y CJy4ajy IperoBopa 4 3akJeyuuBamwa cjaegehux
BpCTa cropa3yMa K3 oBe 06J1aCTH; cllopa3dyMa Koju ce 0JJHOCe Ha TPrOBUHY
ycJyramMa, TPrOBUHCKe aclleKTe HHTeJIeKTyaJIHe CBOjUHe U AUPEKTHA CTpaHa
yJaramwaka/ia OHH Cl1a/1ajyy 06/1acTU Y KOjuMa je 3aycBajatbe YyHY TpallllbUX aKaTa
notpeb6Ha jeHorsIacHOCT y CaBeTy; ciopa3yMa KOju ce 0JJHOCE Ha TPrOBUHY
y KYATYPHUM U ayJUOBU3YeJHUM ycayraMma yKoJHUKO NOCTOjU OMACHOCT Ja
Ce ’bUMa yrpo3u KyJITYPHA U je3W4Ka Pa3sHOJIMKOCT YHHUje; cliopa3yMa Koju ce
0ZlHOCe Ha TPTOBUHY COIMjaJIHUM, 06Pa30BHUM U 3/IpaBCTBEHUM ycJayrama
aKo ITOCTOjU PU3HK /la Ce ’bMMa YIp0o3U OpraH1u30Bakbe pyKakba 0BUX yCJIyTa

33 OBaj mocTymnak 3amnpaBo Mpe/cTaBJ/ba CBOjeBPCHU lex specialis y oqiHOCY Ha peJOBHY
npoleAypy Koja ce Kao lex generalis npuMemyje n3y3eB OHUX oJipeJjaba Koje Cy ca lbOM
HecnojuBe. CaM 4Ji. 218 npenu3supa Aa he mwerose oJipe/ioe BAXXUTHU U 32 3aK/byYEHHE OBE
BpCTe cripasyMa ,He Aupajyhu y noce6He oapende us 4. 207 YOEV*

34 CraB 3, 4. 207 YOEV.

35 CraB6.
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Ha HallOHAJIHOM HUBOY U JIOBE/ie ¥ MUTake OJrOBOPHOCT Jp»KaBa YJlaHUIa
3a IIpy’kKambe TaKBUX ycayra’e,

Koz oBux ciopa3dyma EBporncku nap/iaMeHT MMa jauy O3UIHjy y Ga3u mperosopa
y nopebhemy ca pejoBHOM npoueAypoM. OCHUBAaYKUM YTOBOPOM U3PUUYUTO je
nponuvcaHo Ja Komucuja peZjoBHO o6aBelITaBa KOMUTET KOjH je UMeHOBao CaBeT
v EBporicky mapsiaMeHT 0 0OCTBapeHOM HalpeTKy y nperoopuma®’. Mehytum,
3a pasJIMKy 0/ IOMEHYTOr KOMUTETA ca KojuM ce KoMucHja KOHCY/ITYje, TaKBa
o6aBe3a Huje npeJiBuheHa y ofHocy Ha [lapsiaMeHT 4yMMe HbeMy 3BaHUYHO
HUje omoryheHo Jla yTudye Ha caM Tok nperosopa (Miinchen-Oxford, 2015:
761). C gpyre cTpaHe, cMaTpa ce jaa he carsacHocT EBpornickor napjiaMmeHTa
OUTH HEOIMXOJHA 3a JIoHOoLIekhe oayKe CaBeTa 0 3aK/by4ery TPrOBUHCKUX
cnopasymMa (Lenaerts, Nuffel, Bray, Cambien, 2011: 1034). OBo npaBo, 6e3 063upa
IITO HUje U3PUYUTO HaBeJle0 Y TEKCTY OCHUBAYKOT YTOBOPa, HEJBOCMUCJIEHO
npou3uJiasu U3 ase werose oapenbe (Eeckhout, 2012: 203): noce6He Koja
npeABUbha IpUMeHY peIOBHOT 3aKOHO/LABHOT [TOCTYIIKA 32 YCBajalbe HHTEPHUX
Mepa y 06J1acTy 3ajeJHUYKe TPrOBUHCKE MOJUTHKe® 1 onuITe Koja 3axTeBa
carsnacHocT [lapsiaMeHTa 3a OAJIYKY O 3aKJ/by4eky CBHUX CIIOpasyMa Koju
MOKPHUBajy 06J1aCTH Y KOjUMa Ce IPUMemYje peJOBHU 3aKOHOJaBHU OCTYIaK>’.

3.2. 3aksyyusarse cnopasyma o Kypcy espa

Jpyru noce6aH MocTynak oJJHOCH Ce Ha 3aKJ/byYMBakb€ ClIopa3yMa o Kypcy eBpa
y OZHOCY Ha BaJIyTe ApkaBa HewslaHUa*’. 0co6eHOCT 0BOT NOCTYIKA UCII0/baBa
ce Kako y a3y nperoBopa, TaKo U MPUJIMKOM JIOHOIIEHA OJ[JIYKE 0 3aK/byYEHY
cropasyMa. ¥ ob6a ciaydaja [eHTpaJiHa yJora nopepeHa je CaBeTy, ZIoK ce Kao
HOBH YYeCHUK TojaBsbyje EBporicka neHTpasHa 6aHka (Eeckhout, 2012: 200).

Kaza nocToju nmotpeba Aa ce 3ak/byud cropasyM ca Tpehum apkaBama Ujid
MehyHapoJHHUM opraHusalidjaMa y MOHeTapHOj o6JiacTH, CaBeT JOHOCHU
OZJIYKY 0 IOYeTKY IperoBopa Ha npenopyky Komucuje u nocsie KOHCy/ITOBamwba
EBporncke neHTpaJiHe 6aHke. Ta ofJiyKa ce J0HOCH KBaJIUPUKOBAHOM BENHMHOM,
C TUM LITO y IJIacaky y4YeCTBYjy caMO NpeACTaBHULM APKaBa YJaHULLA YHdja je
BasyTa eBpo*!. UcToM ofiykoM oapehyjy ce apaHKMaHU 32 BOhere Nperosopa
U UMeHyje nperoBapay. OBU apaHKMaHHU MOPAjy Aa OCUTypPajy jel]UHCTBEHU

36 CraB4.

37 CraB3.

38 CraB 2,4s1.207 YOEY.

39 CraB 6, Tauka a), B), 4. 218 YOEV.
40 Y. 219 YOEY.

41 Yn.138,ctaB 3 YOEY.
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ctaB YHuje y nperoBopuma*?. [IperoBapad He Mopa yBek ja 6yze Komucuja
(Isaac, Blanquet, 2012: 264), Beh ce Ta pyHKIHMja MOKe ce MTOBepUTHU EBpoIiCcKoj
L eHTpaJsiHOj 6aHIM ud yiany CaBerta (Miinchen-Oxford, 2015: 796). EBporncku
napJiaMeHT He y4YeCTBYje y IperoBoprMMa 4Yak HU y KOHCYJITAaTHBHO] YJIO3H.
Komucwuja, v oHa KaJja HYje mperoBapady, Mopa /ia 6y/ie y IyHOj MepH yKJbyYeHa
y mperoBope.

[Tocsie 3aBpieTka nperosopa CaBeT Ha npenopyky EBporicke ieHTpasiHe 6aHKe
WM Ha npenopyky KoMucuje v nocjie KOHCy/ITOBamwa ca EBponckoM nieHTa/iHOM
6aHKOM 3aKJbydyje ¢opMaJsiHe criopa3dyMe 0 Kypcy eBpa y 0JJHOCY Ha BaJyTe
Tpehux gpxxkaBa. OAayKy 0 3aK/byyemy ciopa3yMa CaBeT JOHOCH jeJHOIJIACHO,
aJId 0Baj MYT HAKOH KOHCYJITOBawa EBpomnckor napJyjaMeHTa. 3aK/byYy4YeHU
CIOpa3yMH UHTEPHO 06aBe3yjy caMo Ap:KaBe YJaHUIlEe YMja je BaayTa eBpo*s.

4.TlocTynak npaBoCyAHe KOHTPOJIe yCTABHOCTH cliopa3yMa

[11/b OBOT MOCTYIIKA je 1a ce cpeyr MOTryYhHOCT /1a YHH]ja 3aKJbydyyje criopasyme
KOju He G OUJIM carJlacHU ca oJjpesbaMa OCHMBAyKUX YroBopa, aju U Jia
oHeMoryhu Jip>kaBe 4iaHuIe Aa ce yniauhy y HagaexxHoct EY (Hartley, 2014:
189). Tume Tpeba e ce npeaynpeie Moryhe KOMIJIMKalMje y Be31 ca IpaBHUM
cnopoBuMa usMehy oBUX cy6jekaTa OKO KOMINATUOUJIHOCTH Ccllopa3yMa Koja
YHuja HaMepaBa Ja 3aK/by4yM ca ojpejbaMa HeHOI OCHUBAYKOI yroBopa
(PaguBojeBuh, Kuexxesuh-Ilpeauh, 2016: 199).

Opnamheme 1a NOKpeHy NOCTYIIAK IpaBOCyAHE KOHTPOJIe UMajy caMo ip»KaBe
yiaHule, EBponcku napsiamenT, CaBet u Komucuja**. HaBeseHu cy6jekTu
MMajy paBo, aJid He U 06aBe3y Jla 3aTpaxke cipoBoheme KoHTpoJle. [lourTo
je MOKpeTamwe OBOr MOCTYNKa GpaKyATaTUBHO, HAaAJIe)KHE UHCTUTYLMje YHUje
61 MorJle Ba/baHO MPUCTYNHUTHU 3aK/byuyely cliopa3yMa U 6e3 NpeTXoHOT
o6pahama Cyay.

OCHHUBAYKUM yrOBOPOM HHje IPOMKCAHO ¥ K0joj a3y MoCTymnKa oBJjauheHn
cy6jeKTH Tpeba Jia 3aTpae OleHy yCKIaheHOCTH HaMepaBaHOr cropa3yma
ox Cyna. Ila unak, npeBeHTHUBHA NPUPO/Ia OBOT MOCTYIKA HaJaXe /a Ce 0HO
3aTPak¥ CBAKaKo Mpe HEero IITO je YHUja u3pa3uJjia CBoj KOHAYHU NPUCTAHAK J1a
6yne Be3aHa cnopasymoM. O6pahame Cyay MoxKe J1a ycae y CBAKOM CTaZUjyMy
npoieAype 3ak/bydera CnopasyMa Koju MpeTX0JH TOM TPEHYTKY, MOYEeBIIU
O/1 TIOJIHOLIEeHA PENopyKe oBJauheHUX cybjekata CaBeTy /a ce MPUCTYNHU
3aKJbyYemy CIopasyMa U HeroBe oJi/IyKe Jla 0106pU OTBapake peroBopa u

42 Y. 219, ctaB 3 YOEY
43 CraB 1.
44 Yn.218,ctaB 11 YOEV.
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MMeHyje nperosapauda, npeko ¢gase nperopopa 4 NoTNUCHBaKba CIopasyMma,
ma cBe [0 MOMeHTa Kajia CaBeT mocJie MpUCTaHKA UJIU KOHCYJITOBamba ca
EBpOINCKMM Nap/laMeHTOM NPUCTYNU [JOHOLIEHY OJJyKe O 3aK/bydery
cropasyma (PaguBojeBuh, 2008: 26). [Ipema craHoBuiuTy Cyna, 3aXTeB 3a
OLleHy KOMINATHUOUJIHOCTH U3ry6Ho 6U CBOjy CBPXY YKOJIMKO je CopasyM y
MehyBpeMeHy 3akJby4yeH U mocTtao obapesyjyhu 3a EY. Y Tom cayuajy Cyx he
0/16MTH /1a 0/ITOBOPU Ha 3aXTEB Y3 00pa3J/ioXkKeme /ia je y M Takby Beh 3aK/byyeH!
cropasym*.

JInca6oHCKU YyTOBOP OCTaB/ba, TaKOhe, 0OTBOpEHO nuTame Aa au Cyn Moxe a
onemyje ,ycTaBHOCT" MehyHapoAHUX criopa3yMa Koju ce KeJie 3aKJ/byUUTH
YKOJIMKO HbUXOB MpeJMeT Clla/la UCK/bYUYHUBO UJIU MPEBACXOJHO ¥ 06J1aCTH
3CIIB. Mum/bema 0 ToMe Cy Tofie/beHa y npaBHoj ZokTpuHu (Capeta, 2009:
107). HajeHOj cTpaHU ce TBP/M Aia je HaauiexxHOCT Cyza o cioBy JIucaboHCKOT
yTroBOpa U3PUYUTO UCKJbydeHa U3 obsactu 3CIINB y ogHoCy Ha nmUTama
peryJsiucaHa oapeabama U3 TOT NOApPYydYja, aJikd U 32 aKTe KOjU ce Ha OCHOBY
BUX JoHOCe*®. Y mpusor HaasexxHocTu Cy/a, NakK, FTOBOPH YMH-EHUIA /1A ce
MebhyHapoAHU CIOpa3yMH KOjU y 1[eJIOCTH UJIH MPETEXHO CNa/iajy Y JOMeEH
3CIIIIB 3akJbyuyjy IO je AMHCTBEHO], peJOBHOj POLleyPU KOja Ce IpUMemyje Ha
roToBo cBe cnopasyMe EY. MoryhHocT Tpakema olieHe carJlacCHOCTH CIIOpa3yMa
KOjH ce TeK HaMepaBa 3aK/byYUTH C OCHUBAYKUM yTOBOPOM MOXe Ce CMaTpaTH
CacTaBHUM [IeJIOM Te jeJUHCTBeHe Mpoleaype 6e3 063upa HA KOHKpeTaH
npeaMeT werosor peryaucamma (Tridimas, 2004: 121).

HWaxko o caja of cTpaHe oBJamiheHUX cy6jekaTa HUjeJHOM HUje 3aTpakeHa
OlleHa ,yCTaBHOCTHU" MehyHapoJHOT cliopa3yMa KOju ce HaMepaBao 3aK/byYUTH
y okBupy 3CIIIIB, Cyx npaBje je y HEKUM ApPYTUM cJay4dajeBUMa IMOKa3ao
HeJIBOCMHUCJIEHO OllpeJie/berbe Jla yCIOCTaBU OBaj BUJ, HaJJIeXXHOCTU. Of
MoceGHOT 3HAaYaja Ccy JiBa paHHUje MOMeHyTa cJy4aja y KojuMma je CyJ nmpaBo
[lTapsiaMeHTa fa 6yjAe ,0AMax UM NOTHYHO MHPOpPMHUCAH O CBUM ¢aszama
npoueaype” TpeTUpao Kao Jeo jeJUHCTBEHE NpoleAype 3aK/byueha CBUX
yroBopa, YK/by4yjyhn M KOHKpeTHe cnopasyMe o TpaHcpepy nupara ca
Maypunujycom 1 TaH3aHHjoM cKJonJbeHe y foMeHy 3CIIEY. [To ucTtoj sorunu
MOTJIO 6M Ce 3aKJ/bYYMTH Jla M [laBame MULI/beHa O ycarylalleHOCTH cliopa3yMa
KOjU Ce HaMepaBa 3aKJ/byYHUTH Ca OCHUBAYKUM YIrOBOpHMMa IpeiCTaB/ba 00JIUK
jeAUHCTBeHe HaAJiexkHOCTH CyZia KojoM je 06yxBaheH cBakM HaLpT CIOpa3yMa,
6e3 0631pa Ha 06J1acT AesioBaka EY y Kojy UCK/bYUUBO UJIM IPETEXKHO CHazAa
HeroB pejMer.

45 Opinion 3/94 GATT-WTO-Framework Agreement on Bananas (1995).
46 Bupetu ctaB Cyznay cay4ajy 181/73, R. & V. Haegeman v. Belgian State (1974).
47 Case C-658/11 Parliament v. Council - Piracy Agreement (2014).
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Pe3ysTaT nocTynka KOHTpOJIe ,yCTaBHOCTU" CllopasyMa Koju ce HaMepaBajy
3aKJ/bYUUTH jecTe ofyka Cy/ja Koja HOCH Ha3UB ,MUI/bEE", AJIU je 3allpaBo
ob6aBe3yjyhe u nponsBoau oApeheHe NpaBHe NocaeAule 3a CBe CybjeKTe NpaBa
EV. Ykonuko je MUlllJbewse NO3UTHUBHO, UHCTUTYLMje YHH]je MOTY HaCTaBUTHU
Y OKOHYATH NMOCTYNaK 3aK/byuyerkha HaMepaBaHOT copa3yMa, YK/byuyjyhu
JIOHOIlIebe IYHOBAXKHE OJI1YKe KOjoM ce U3pakaBa JeUHUTUBHU IPUCTAHAK
YHuje na wuMe 6y/ie Be3aHa.

HeratuBHo Mum/bewe Cyza, Tj. ofJiyKa Jia HaMepaBaHU CIOpa3yM HHUje
KOMIATUOUJIAH Ca OCHHBAYKHUM YTOBOPHMA, MOX€ PA3JIMUYUTO Ja yTUYe
Ha UCXOJ, MOCTYINKa HeroBor 3ak/byydBama. [IpeMa U3pUUKTOj oApesoHU
JlucaboHckor yroBopa crnopa3yM Hehie CTYNUTH Ha CHary yKoJIMKO Ce CaMHU
OCHHMBAYKH YTOBOPU He U3MEHe Y CKJIa/ly ca 3a To IpeBuheHoM nporeaypom*s.
[Ipouec 3ak/bydera ciopasyMma, akJje, Hajasuhe ce y ¢asu MUpPOBaba CBe 10K
Tpaje NOCTYyNaK 3a peBU3Ujy OCHUBAUKOI yroBopa. YIpaBo 360T CJI0XKEHOCTH,
JYTOTPajHOCTH U HEU3BECHOCTHU OBOT IOCTYIKA Jpyra nocjeula HeraTUBHOT
MulllJbewa Cysia Moxe Jja 6y/ie oiJ1yKa UHCTUTYLUja YHUje [la je JHOCTABHO He
MOKPEeHY PeBU3UOHY MpoLeAypy. Y TOM cay4ajy oHe he moTeHIUja/IHe yTOBOpPHE
naTHepe 06aBeCTUTH O CBOjOj HAMepH Jla OAYCTaHy 0/J] 3aK/byuera cliopa3yMa
(PaguBojeBuh, KnexxeBuh-Ilpeauh, 2016: 201) yuMe ce NOCTyNnaK HeyCIEIHO
OKOHYaBa.

Tpehu Moryhu ucxo[, Koju U3pUYHUTO NpeABUDha OCHUBAYKHU YrOBOp, CACTOjU
ce y U3MEHM TeKCTa caMor cliopa3yMa y CKJIajAy ca NpuMej6aMa U3HETUM
y Mmullsbewsy Cyna (Lenaerts, Maselis, Gutman, 2014: 560). OBOM NpUJIHUKOM
noctynak ce Bpaha y nodyeTHy ¢asy nperosopa, na he 6uTu norpe6aH HOBU
npuctaHak Tpehe Ap>kaBe uiu MehyHapo/iHe opraHu3alnyje ca KojuMa YHuja
KeJIH 1a 3aKJbY YU CIIOPA3yM 32 peJIUroBakbe U yTBphHBarbe leroBor KOHAYHOT
TEKCTa.

5. MocTynuu 3a U3MEHY, JONMYHY U CyCIEeH3HUjy cnopa3yMa

OznpenboM o peZlOBHOM MOCTYIKY peryJjycaHa cy joll Ba NUTamka y Be3u ca
IpUMeHOM 3aKJ/byuyeHux cnopasyma EV. [IpBo o mHX 0/JHOCH Cce Ha OCTyNaK
yCBajaka M3MeHa U [OIlyHa yroBopa KOjU Cy Ha CHa3Uu. Y OBOM CJy4ajy
IIPOINIMCAH je Uu3y3eTakK OJ IpaBuJa 110 KOMe je jenrHo CaBeT HajJiexxkaH Ja
v3pasu npuctaHak EY ga 6yze BesaHa MehyHapoHUM cnopa3zyMmoM. [Ipema
HU3pPUYUTOj oA pen6u, CaBeT MOKe OBJIACTUTHU IIperoBapaya (06uuHo Komucujy)
na, y ume EY, ono6paBa n3MeHe YKOJIMKO je ciopa3yMoM npejBubeHo ga ce
TaKBe U3MeHe yCBajajy NpeMa NojeJHOCTAaB/bEHOj POLelyPU UJIH Of CTPaHe
TeJla Koje ce 06pa3yje TakBUM criopa3dyMoM. CaBeT, IpU TOM, MOXKe YTBPAUTHU

48 Yi.218,ctaB 11 YOEVY.
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noce6He ycJI0Be 3a IOBEpPaBake TAKBOT OBJIalllherwa nperoapaudy*®. CBpxa oBe
onpenbe je na ce u3berHe cJa0XKeHa U AyroTpajHa mpolueaypa Koja yKbyuyje
yuewhe Beher 6poja opraHa y oHUM cJy4ajeBMMa Ka/Jia CyLUTHHA U JOMallaj
aMaH/IMaHa He 3aXTeBajy HUTH oNpaB/aBajy keHy npumeny (Koutrakos, 2015:
154).

Jlpyro nuTame ce 0JHOCH Ha NOCTYNAK y CJyy4ajy cycneH3uje MehyHapoaHUX
cropasymMa. OZJIyKy o 06ycTaBu puMeHe JoHocH CaBeT Ha npeaJior Komucuje
unu Bucokor mpefctaBHuKa*. Mako ojapef6e OCHMBAYKOr yroBopa ToO
HU3PUYUTO He MPONUCYjy, MPETIOCTABKA je a U OBJie BaXKU OILITE MPAaBUJIO
0 pasrpaHuyewy oBJsaulhewa usmehy Bucokor npeacraBHuka u Komucuje y
norJiely UHUIIMjaTUBe 3a 3aK/bydyere cnopa3yma (Dashwood, Dougan, Rodger,
Spaventa, Wyatt, 2011: 938). [IpakTu4yHO To 3Ha4H Jia he Bucoku npescTaBHUK
O6UTH oBJlalheH JAa MpeAJIOKH CYCIIeH3Hjy CaMO OHHX CIopasyMa Koju
LACKJbYUYHMBO WJIM NpeBacxoZHO" cnazajy y obJsact 3CIIIB, gok he y octanum
cay4dajeBUMa TO YMHUTU KoMucuja.

[TapiaMeHT ¢popMaJIHO HUje YKJbYUEH Y MMOCTYIAaK OAJYYUBaHha O CYyCIIeH3UjU
criopasyma yIpKoC TOMe LITO MY je Kpo3 JlaBatbe MPUCTAHKA UJIU MULLbEHA
OCHHBAYKHUM yTOBOpHUMaA MOBepeHa 3HaudajHa yJora y ¢a3u Koja npeTxonu
HBUXOBOM 3akKJ/byduBamwy. OfcyctBo [lapsiaMmeHTa J0OpPUM [JIeJIOM CE MOXKe
00jaCHUTHU CIOJbHOMOJUTUYKOM MPUPOJIOM aKTa KojuM CaBeT MPUBPEMEHO
ob6ycTaBsba NpuMeHy MehyHapoguux yropopa (Eeckhout, 2012: 209) unotpe6om
Jla ce yop3a mpolec oAJy4druBabha Yy OBOM OpraHy 0 TOM OCET/bUBOM IUTAY.
Cmarpa ce na 6u yyerhe [lapsiaMmeHTa y TOM NOCTYNKY BEPOBATHO YCIIOPUJIO U
NPOAY>KHUJIO IOHOLIEe e o1y Ke 0 cycnieH3uju (Koutrakos, 2015: 155). [1la unak,
OH HUje IOTNYHO UCKJbYyYeH U3 IOCTY KA 0/I1yYMBaha 0 CYCIIeH3Uj1 CI0pa3yMa,
jep ©UMa paBo Jia 0 TaKBOj OAJ1YL U Oyie ogMax U moTnyHo uHpopmucat (Blu-
mann, Dubouis, 2010: 396).

JIucaboHCKHU yroBOp He caZip>KM NpaBUJa 0 IOCTYNKY KOjU ce IpUMewyje y
CJIy4ajy OTKasuBama WJM KOoJ, JPYTMX HauuMHa NpecTaHKa MehyHapoaHUX
crnopa3yMa. [IoBoZioM oBOr MUTamwa y JOKTPUHHU Cy NpejJaraHa pa3ju4yuTa
peluemsa. I[lo jeJHOM ryleAMIITY HAa IpecTaHaK copasyMa Tpeba NPUMeHUTH
HCTH NOCTYTNAK KOjU je MPONMCaH 3a cJy4aj NIpUBpeMeHe 00ycTaBe HeroBor
JAejctBa (Schiitze, 2012: 212). /lpyro je MuUlllJbel€ [1a Cy OBJl€e peJieBaHTHA
OMNIITa NpaBuJa MehyHapoJHOT yroBOPHOr NpaBa Koja peryJylLly HauuHe 3a
OKOHYame JlejcTBa MehyHapojHUX yroBopa. Hajsehu 6poj npucranuna uma
cXBaTale, 3aCHOBAHO Ha NPUHIMIY NapaJjieu3Ma, 10 KOMe ce Ha IpecTaHaK
MebhyHapoHUX criopa3yMa pUMelY UCTaA IIpaByJja Koja BaXke 3a MOCTYyMaK

49 CraB7.
50 CraBo9.
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BbUX0BOT 3ak/byudera (Eeckhout, 2012: 209). CaBeT je y npakcy NpUJIHUKOM
0TKa3uBama crnopasyMa ofi crpane EY ciesuo noctynak kopuiiheH 3a beroBo
3akJbyunBame (Megosuh, 2009: 92, 196).

6. 3aKk/by4yak

[Tocse pedbopme cnpoBejieHe JIMCAabOHCKHUM yTrOBOPOM, NOCTYNAK 3aKJ/byYeta
MebhyHapogHux cnopasyma EY ca tpehum gpkaBama u MehyHapoaHUM
opraHu3aldjaMa IpeTpIeo je 3HauajHe IPOMeHe Ha NpoLeJypaHOM IJIaHy
KOje UCTOBPEMEHO 0/Ipa’kaBajy M3MeHe HHCTUTYIMOHAJIHOT 6asaHca. Kaz je
pey o npoLeAypH, Haj3HAUYajHUjy HOBUHY CBaKaKo NpeJiCTaB/ba yCIOCTaB/bakbe
jeIMHCTBEHOT, PEIOBHOT MOCTYIKa 3aK/bydYerma MehyHapoJHUX yroBopa.
YHudukanujoM noctynka obyxsaheHu cy roToBo CBU cropasyMmu koje EY
3akJbydyje ca TpehuM cybjeKTUMa, yK/byuyjyhu 1 ciopasyMe Koju HCK/bY YUBO
WJIY IpeTeXHo cnazajy y obJsact 3CIIBII. OHu cy cazia mOABPTHYTH ONMUITUM
MpaBUJIMMA OCTYTKA Y3 Matbu 6P0j U3PUIMUTO NMPONUCAHUX OACTYakha.

M3BaH goMaliaja pelOBHOI MOCTYIIKA OCTAJIU Cy U TO CaMO jeJHUM JieJI0M
CIIOpa3yMHU 3aKJ/by4YeHHU y 06JIaCTU 3ajeJHUUKEe TPrOBUHCKE MOJUTHKE U
Cropa3yMH 0 KypCy eBpay 0JJHOCY Ha BaJlyTe Jip>kaBa HeuJlaHULa. U3ysumame
TProBMHCKUX CIIOpa3yMa BepOBaTHO je IocJeilla pa3/iuKa Koje U la/be I0CToje
y NoJleJIX HaAJIeXKHOCTH u3Meby apxaBa ynaHuna v EY y ojHOCy Ha TprOBUHY
NojeIMHMM KaTeropvjaMa ycjyra U KoMepliyjajHe aclleKTe WHTeJleKTyaJHe
cBojuHe. C pyre cTpaHe, IPONUCUBabe NOCEOHOT NMOCTYIIKA 32 cllopa3yMe
0 IeBU3HOM KYpCy eBpa y 0OAHOCY Ha MOHeTe Tpehux Ap:kaBa MPOUCTEKJIO je
13 notpebe Aa ce 06e36e1 jeAUHCTBEHU CTaB YHUje Y 0BOj 06J1aCTH, Kao U
YHHEeHULE 13y OJIyYUBaly O lbUXOBOM 3aK/byYMBaky YYECTBY]jY, Te CY OBUM
cropasyMuMa MHTEPHO Be3aHe caMo Jip»KaBe YJaHule YMja je BajyTa eBpo.

HauHcTuTyMOHA/IHOM N1aHy CaBeT je M NocJle CTyNakha Ha cHary JlucaboHckor
yroBOpa 04yBao JOMUHAHTAH [10JI0Kaj ¥ CBUM pa3aMa NOCTYIKa 3aK/byYetba
MebhyHapoaHux yrosopa EY ca Tpehum cy6jekTuma. OBaj opraH ocTao je u
Jlajbe primus MPUJIMKOM OAJIyYUBaka O CBUM OUTHUM NHUTAakbHUMa Be3aHUM
3a TOK M UCX0/J] yTOBOPHOT IIpoleca, NoYeBIIH O/ OTBapakha U HauuHa Bohema
IperoBopa, NpeKo JaBama oBJalhema 3a IOTIUCHBakbe TEKCTA CIIOPa3yMa,
CBe /10 U3pakaBama KOHAYHOT NPUCTaHKa Ha o6aBe3uBambe cnopasyMoM. Ca
cBoje cTpaHe Komucuja je 3aipskaJia yJI0Ty HCKJ/bYYMBOT IIperoBapaya caMo Koj
cropasyMa Koju ce 3aKJbyuyjy y 06J1aCTH 3ajeJHUYKE TPrOBUHCKE NOJIUTHUKE.
Y ocTanuMm cjy4dajeBHMa OHa Ce M0jaBJ/byje Kao IJIaBHH, ajly He BHUILE U Kao
jelMHU MHHUIMjaTOp YrOBOPHOT Ipolieca U nperoBapad y TOM MNOCTYIKY.
[IpeMa HOBOM pelllewy, IperoBapad y uMme YHuje ogpebyje ce y 3aBUCHOCTH
of mpeAMeTa cnopasyMa. CTora ce Kao HOBY aKTepH Y 0BOj YJIO3U N0jaBJbyjy
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Bucoku npesncTaBHUK, EBporncka neHTpasiHa 6aHKa UM e mperoBapaykor
THMa Kora U3 peJia CBOjux 4yaHoBa ojipehyje Caser.

EBporncku nap/siaMeHT je 3Ha4yajHO 0jayao CBOjY MO3ULU]y Y NOCTYIKY 3aKJ/byYera
yroBOpa, a Ce MOXe cMaTpaTH HajehuM ,HeTo“ ToO6GUTHUKOM pedopme
usBpiieHe JIMcabOHCKUM yroBOpoM. McTHHa, TO ce y Malkh0j MepU OJJHOCH Ha
weroBy popmaJsiHy y/a0ry y TOKy IperoBopa, koja ce CBoAM caMo Ha IIpaBo Ja
OyJZie oiMaxX U MOTNYHO 06aBEeLITEeH O CBUM eTalaMa IOCTYIKa 3aK/byderha
yroBOpa, a MHOTO BHLIe Ha oBJlallhema Koja 0Baj OpraH MMa y 3aBpliiHoj ¢asu
KOja mpeTX0J U [JOHOLIehY KOHayHe o/i1yKe CaBeTa 0 3aK/byyelby ciopasyMa.
[Ipuctanak [lapsiamMeHnTa, mope/ paHuje IpONKUCAaHUX CAyYajeBa, cafia ce 3axXTeBa
KOJI 3aKJ/by4Yera CBUX CIOpa3yMa KOju ce 0JJHOCe Ha 06JIaCTH ¥ KOjuMa ce Ha
VHTEPHOM IJIaHY IPMMewyje 3aKOHOAaBHU NIOCTYaK, Kao U 3a NpUCTyNawbe
EBpONCKOj KOHBEHLUjH O JbyACKMM IIPaBHUMa. Y 0CTAJIUM CJy4ajeBUMa 0Baj OpraH
Mopa GUTH KOHCYJITOBAH IIpe Hero LITO CopasyM 6y/e 3ak/byyeH. 3y3eTak
npeJ/CcTaB/bajy CIIOPa3yMH YMju NpeJMeT UCK/bYUYUBO cnaga y gomeH 3CIIIB
Ko/ Kojux ce [lapsiaMeHT 3a cBOje pe3ujyasHo IpaBo Ja 6y/e MHPOPMHUCAH O
cBUM (pazaMa BbUXOBOT 3aKJbyuera u3bopuro y3 nomoh Cya npasje.
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PROCEDURE FOR CONCLUSION OF EU TREATIES WITH THIRD
STATES AND INTERNATIONAL ORGANIZATIONS

Summary

After the Lisbon Treaty has entered into force, the process of concluding treaties
between the EU and third countries or international organizations has sustained
significant changes. The most important procedural novelty is the establishment
of the ordinary procedure that covers almost all agreements the EU concludes with
third parties. Under the Lisbon Treaty, this procedure involves a number of stages:
negotiations, signing the agreement, and decision to conclude the agreement. For
agreements whose subject matter exclusively or predominantly falls into the do-
main of common foreign and security policy, there are several derogations from
the uniform rules of the ordinary procedure. The same provision of the founding
treaty regulates the procedures for amending and suspending the agreement in
force, as well as the judicial control procedure of those agreements that are yet to
be concluded.

The ordinary procedure does not cover two subject-specific proceedings pertai-
ning to relatively narrow areas of EU action. More specifically, they refer to the
conclusion of agreements in the area of common trade policy and agreements on
the exchange rate of the Euro against the currencies of non-member states. The
exclusion of trade agreements is probably the result of the differences that still exist
in the division of competencies between the Member States and the EU regarding
trade in the area of some services. On the other hand, the enactment of a special
procedure for agreements on the Euro exchange rate in relation to the national
currency rates of third countries stems from the need to ensure the Union’s unique
position in this field.

On the institutional level, the most important actors in the process of concluding
EU agreements are the Council, the Commission and the European Parliament. The
Council has retained the central role in all types of treaty procedures, and it decides
on essential issues related to the course and outcome of the process. The Commission
has retained the major role in initiating and negotiating the agreements, but it is
no longer the exclusive initiator and negotiator in the agreement process. Namely,
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depending on the subject of the treaty, new entrants in that role are the High
Representative for Foreign Affairs and Security Policy, and the European Central
Bank. The European Parliament has strengthened its position in the procedure
for concluding EU agreements and can, therefore, be considered the largest “net”
winner of the Lisbon Treaty reform. This is partly due to its new role in the course
of negotiations, which implies the right to be imediately and fully informed about
all stages of the proceedings, but to a much greater extent it refers to the powers
that this body has in the final stage preceding the conclusion of the agreement.
Finally, the EU Court of Justice has an important role in this process; its task is to
control the compliance of the EU agreements with the founding treaties prior to
their conclusion.
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