. L . OPUT'MHAJIHU HAYYHH PA/],
Ana Batricevic¢, PhD d0i:10.5937 /zrpfni1879275B

Research Fellow,
Institute of Criminological and Sociological Research,
Belgrade, Republic of Serbia UDK: 502:061.1EU
Pad npumsen: 30.09.2018.
Pad npuxeahen: 14.11.2018.

EUROPEAN UNION LAW AND THE
CHALLENGES OF CLIMATE CHANGES™

Abstract: The European Union is the party of key international documents
dealing with the issue of climate changes: the United Nations Framework
Convention on Climate Change, the Kyoto Protocol and the Paris Agreement.
Moreover, the European Union has designed a rich legislative framework
dedicated to the prevention of climate changes and the suppression of their
negative consequences, including numerous decisions, directives, thematic
strategies and action programmes. Their main purpose is to minimise and
control the emissions of greenhouse gases, in order to contribute to the
minimisation of pollution, increase of energy efficiency and the mitigation
of negative consequences of climate changes. The reports on the implemen-
tation of the aforementioned documents confirm that the application of
the measures prescribed by various sources of acquis in this field has given
positive results in the European Union countries. However, they also show
that climate changes still represent a serious challenge for the legislators
as well as for all the other entities whose activities can contribute to this
environmental phenomenon. Having in mind the fact that the Republic of
Serbia is anticipating the opening of the Negotiation Chapter 27, dedicated
to environment and climate changes, the author of this paper analyses
relevant international documents of universal character signed by the Eu-
ropean Union, sources of the European Union law that are significant for
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facing climate change as well as the reports on achieved results when it
comes to combating climate change at the European Union level. The author
also discusses international obligations of the Republic of Serbia in this area,
its current progress in this field as well as the steps that our country has to
take in the future in order to fulfil these obligations.

Key words: European Union, climate changes, environment, ecology, en-
vironmental law.

1. Introduction

Rapid changes of climate caused by anthropogenic factors started with industri-
alisation in the middle of the 18" century, leading to the emergence of extreme
droughts, floods, storms, heat waves, changes in the water circle regime, incre-
ased ice and snow melting on high mountains and poles (Ostoji¢, 2016: 45). The
United Nations Framework Convention on Climate Change, adopted in 1992,
defines climate change as “a change of climate which is attributed directly or
indirectly to human activity that alters the composition of the global atmosphere
and which is in addition to natural climate variability observed over comparable
time periods”!. In its Fifth Report, published in 2013?, the International Panel
for Climate Change (IPCC) confirmed that the climate system is warming as the
consequence of anthropogenic emissions of green house gases (Doljak, Petrovi¢,
2015: 15). Fast increase in the concentration of these gases in the atmosphere
caused by human activities in the past decades is exactly what led to the imba-
lance of the atmosphere and its warming on a global scale (Popovi¢, Radulovi¢,
Jovanovi¢, 2005).

The negative consequences of climate changes, including the continuous rising
of temperature and ozone layer depletion, put at risk the survival of ecosystems,
animal and plant species, human lives and health. It is estimated that natural
disasters and diseases generated by climate change cause the death of 315,000
people every year (Paji¢, 2009). It is also assessed that global economy loses
around 125 billion of dollars per year due to climate change, which is more than
the amount of financial help that wealthy countries provide to the poor ones
(Paji¢, 2009). Southern and Central Europe and the Mediterranean are more

1 Article 1, the United Nations Framework Convention on Climate Change, United Nations,
1992, http://unfccc.int/files/essential_background/background_publications_htmlpdf/
application/pdf/conveng.pdf, and Act on the Ratification of United Nations Framework
Convention on Climate Change, with Annexes, Official Gazette of the Republic of Serbia-
International Agreements, No. 2/1997, accessed 10.01.2018.

2 Abbreviated Fifth Report of the International Panel for Climate Change, http://www.
hidmet.gov.rs/podaci/ipcc/Skraceni_peti_izvestaj_IPCC.pdf, 10.01.2018.
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frequently facing heat waves, forest fires and droughts, whereas the increase in
humidity and floods during the winter period have been noticed in the North.
Urban areas, inhabited by four out of five citizens of the European countries,
are exposed to heat waves, floods and the rising of the sea level.?

Having in mind the devastating consequences of climate change as well as the
fact that they are predominantly caused by anthropogenic factors, the Europe-
an Union is dedicating a significant amount of attention to the establishment
and improvement of legislative framework that regulates and controls human
activities directly or indirectly contributing to climate change. Moreover, as
an international organisation, the European Union has become member of the
most important universally applicable international documents dedicated to
combating climate change: the United Nations Framework Convention on Climate
Change, the Kyoto Protocol and the Paris Agreement, which will be discussed
in details further in this paper.

Nowadays, the European Union is considered an international organisation with
ambition to become the leader in combating climate changes on the global level.
This may have a certain impact on the Republic of Serbia as well, as a country
attempting to become its member (Todi¢, 2014:100-115). Since our country is
to open the Negotiation Chapter 27, dedicated to environment protection and
climate change?, this issue is of special importance, particularly because the
Report of the European Commission on the progress of the Republic of Serbia
in 2016 emphasises that our country has made certain progress when it comes
to further harmonisation of policies and legislation with the acquis in the field
of waste, nature protection and climate change, but that the implementation of
relevant legal provisions in these areas is still at the early stage.’

3 European Commission, Climate Action, Climate Change Consequences, https://ec.europa.
eu/clima/change/consequences_en, 10.01.2018.

4 Negotiation team for the negotiations about the accession of the Republic of Serbia to the
European Union, Chapter 27: Environment, http://www.eu-pregovori.rs/srl/pregovaracka-
poglavlja/poglavlje-27-zivotna-sredina/, 10.01.2018.

5 Commission Staff Working Document, Serbia 2016 Report, accompanying the document
Communication from the Commission to the European Parliament, the Council, the European
Economic and Social Committee and the Committee of the Regions 2016, Communication
on EU Enlargement Policy {COM(2016) 715 final}, Brussels, 9.11.2016., SWD(2016) 361
final, https://ec.europa.eu/neighbourhood-enlargement/sites/near/files/pdf/key_
documents/2016/20161109_report_serbia.pdf, 26.03.2018.

277



3BOPHUK PAJIOBA [IPABHOT ®AKY/ITETA Y Huiy | Bpoj 79 | F'oguHA LVII | 2018

2. International Conventions Relevant to Combating
Climate Change ratified by the European Union

2.1. The United Nations Framework Convention on Climate Change

The United Nations Framework Convention on Climate Change was adopted
in Rio de Janeiro on 5 May 1992. It came into force on 21 March 1994 and has
been ratified by 197 states.® The European Economic Community ratified the
Convention on 21 December 1993.7

As pointed out in Article 2, the main purpose of the Convention includes the stabi-
lisation of the concentration of greenhouse gases on the level that would prevent
negative anthropogenic impacts on the climate system. It is also emphasised
that this level should be reached within the time framework that is sufficient
to facilitate natural adjustment of ecosystems to climate change, that does not
endanger food production and that provides sustainable development. In Ar-
ticle 3, the duty of the parties to the Convention to protect the climate system
for the well-being of present and future generations in accordance with their
circumstances and possibilities is highlighted as one of its fundamental prin-
ciples. In that context, it is underlined that the responsibilities of the parties to
the Convention are not the same, as well as that developed countries should take
the leading role in combating negative impacts of climate change. On the other
hand, the Convention gives full consideration to the needs and circumstances
of developing countries, so that they would not have to bear a disproportional
or abnormal burden under the Convention.

Article 4 of the Convention prescribes the parties’ obligations, such as those
regarding the national inventory of anthropogenic emissions by sources and re-
movals by sinks of all greenhouse gases not controlled by the Montreal Protocol,
to the extent its capacities permit, obligations regarding national and regional
programmes containing measures for climate change mitigation, obligations
related to cooperation when it comes to technologies, methods and processes
for limitation, minimisation or prevention of anthropogenic emissions of green
house gases not controlled by the Montreal Protocol including the energy, tran-
sport, industry, agriculture, forestry and waste management sectors.

6 First steps to a safer future: Introducing the United Nations Framework Convention on
Climate Change, United Nations Climate Change, http://unfccc.int/essential_background/
convention/items/6036.php, 11.01.2018.

7 Status of Ratification of the United Nations Framework Convention on Climate Change,
United Nations Climate Change, http://unfccc.int/essential_background/convention/status_
of_ratification/items/2631.php, 11.01.2018.
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The same Article obliges the parties to the Convention to contribute to a rational
use of sinks and reservoirs of all greenhouse gases not controlled by the Mon-
treal Protocol, including biomass, forests and oceans as well as other terrestri-
al, coastal and marine ecosystems. The parties are also required: to take into
consideration climate change, whenever it is possible, when implementing their
relevant social, economic and environmental policies and actions; to support
each other and cooperate in scientific, technological, technical, socio-economic
research, systematic observations and the establishment of a database on cli-
mate system; to cooperate in the area of information exchange, education and
training regarding the climate change issues, etc. Industrialised countries, listed
in Annex I to the Convention, are expected to contribute most when it comes
to minimizing emissions. These countries, also known as “Annex [ countries”
have, among others, the obligation to submit regular reports on their policies
and measures in the area of climate change, as well as to submit their national
inventories on greenhouse gases emissions.

The European community is also placed in Annex I to the Convention, which
means that it is also subject to the aforementioned obligations. Furthermore,
the majority of the European Union member states (apart from Malta, Cyprus,
Croatia, and Slovenia) belong to the Annex I countries and are also obliged to
abide by these obligations.

2.2. The Kyoto Protocol

The Kyoto Protocol® was adopted on 11 December 1997, and came into force on
16 February 2005. It obliges industrialised countries, listed in Annex I of the
United Nations Framework Convention on Climate Change, to stabilise the emi-
ssions of greenhouse gases in accordance with the principles of the Convention.
The Protocol sets even stricter obligations and responsibilities regarding the
minimisation of the greenhouse gases emissions® In order to encourage sustai-
nable development, Article 2 of the Kyoto Protocol obliges each party included in
Annex Ito implement and further develop the policies aimed to increase energy
efficiency, enhance sustainable agriculture, facilitate research and development
of innovative and renewable forms of energy and modern technologies that do
not harm the environment, gradually minimise or eliminate market and eco-
nomic factors responsible for greenhouse gases emissions, enhance reforms in

8 The Kyoto Protocol to the United Nations Framework Convention on Climate Change http://
unfccc.int/resource/docs/convkp/kpeng.pdf, and Act on Ratification of Kyoto Protocol to the
United Nations Framework Convention on Climate Change, Official Gazette of the Republic of
Serbia-International Agreements, No. br. 88/2007 and 38/2009; accessed 11.01.2018

9 The Kyoto Protocol, United Nations Climate Change, http://unfccc.int/kyoto_protocol/
items/2830.php, 11.01.2018.
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relevant sectors, limit or diminish the emissions of methane (via recycling, for
example), promote cooperation, etc.

According to the Kyoto Protocol, 37 industrialized countries and the European
Community committed to reduce GHG emissions to an average of 5% against
1990 levels during the first commitment period, i.e. between 2008 and 2012.
The second commitment period was initiated on 8 December 2012, when the
Doha Amendment!® was signed. In accordance with this Amendment, which has
not yet entered into force, the parties committed to reduce GHG emissions by
atleast 18% below 1990 levels in the eight-year period from 2013 to 2020. The
European Union ratified the Doha Amendment on 12 June 2015.1

2.3. The Paris Agreement

The Paris Agreement'? was adopted on 12 December 2015 and entered into force
on 4 November 2016'3. The European Union ratified the Paris Agreement on 5
October 2016. As highlighted in Article 2, in enhancing the implementation of
the Convention, including its objective, the Agreement aims to strengthen the
global response to the threat of climate change, in the context of sustainable
development and efforts to eradicate poverty. This aim is accomplished by: 1)
limiting the increase in the global average temperature to the level “significantly
below 2°Celsius”, i.e. continuing the efforts to limit the temperature increase to
1.5°Celsius as compared to the pre-industrial level; 2) strengthening the capa-
cities to adapt to the negative impacts of climate change, strengthening climate
resilience and development based upon low emission of greenhouse gases in a
manner that does not endanger food production; and 3) providing appropriate
financial resources in accordance with low greenhouse gas emission models
and climate adaptable development (Todi¢, 2016: 53).

10 The Doha Amendment to the Kyoto Protocol, http://unfccc.int/files/kyoto_protocol/
application/pdf/kp_doha_amendment_english.pdf, 26.03.2018.

11 Council Decision on the conclusion, on behalf of the European Union, of the Doha
Amendment to the Kyoto Protocol to the United Nations Framework Convention on Climate
Change and the joint fulfilment of commitments thereunder, Brussels, 12 June 2015,
Interinstitutional File: 2013/0376 (NLE), 10400/5/14 REV 5, http://data.consilium.europa.
eu/doc/document/ST-10400-2014-REV-5/en/pdf, 11.01.2018.

12 The Paris Agreement, United Nations, 2015, http://unfccc.int/files/essential_background/
convention/application/pdf/english_paris_agreement.pdf,. and Act on Ratification of the
Paris Agreement, Official Gazette of the Republic of Serbia-International Agreements, No.
4/2017; accessed 11.01.2018

13 Reference: C.N.735.2016.TREATIES-XXVII.7.d (Depositary Notification), Paris Agreement,
Paris, 12 Dec. 2015, Entry into Force, https://treaties.un.org/doc/Publication/CN/2016/
CN.735.2016-Eng.pdf, 11.01.2018.
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Article 4 of the Paris Agreement confirms that developed countries should
maintain the leading role in minimizing greenhouse gas emissions at the total
economy level. However, it also calls upon the developing countries to maximise
their efforts in the field of climate change mitigation in accordance with their
national circumstances and with the support they are provided. Paragraph 6
recognises the importance of facilitating an integrated, comprehensive and
balanced access (which is not market-oriented) as assistance to providing natio-
nally determined contribution of individual states. The aim of this is to: promote
the measures of mitigation and adjustment, to strengthen the participation of
public and private sector in the fulfilment of national contributions, as well as
to facilitate the coordination of instruments and relevant institutional arrange-
ments. Under Article 7, the adjustment to climate change is recognised as a global
challenge the response to which should include the strengthening of adaptive
capacities in order to protect humans, living resources and ecosystems. In that
sense, Article 9 prescribes that developed countries should provide financial
resources to help developing countries to apply measures for mitigation and
adjustment within their current obligations under the Convention.

Article 8 states that Parties recognize the importance of averting, minimizing
and addressing loss and damage associated with the adverse effects of climate
change, including extreme weather events and slow onset events, and the role of
sustainable development in reducing the risk of loss and damage. Therefore, the
parties are encouraged to improve understanding, acting and support, inter alia,
through the Warsaw International Mechanism for Loss and Damage associated
with Climate Change Impacts. Having in mind the importance of technology
for the implementation of mitigation and adjustment activities, Article 10 of
the Agreement encourages the Parties to persist in their efforts to accelerate,
enhance and facilitate innovations for providing an efficient, long-term global
response to climate change and promoting economic growth and sustainable
development. Article 12 of the Agreement supports the cooperation between
the Parties when it comes to the application of measures in order to improve
education, raising awareness and informing the public in the field of climate
change. Finally, the Agreement (Articles 14-19) provides bodies and mechanisms
that enable and facilitate its implementation.
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3. Sources of the European Union Law relevant
to Combating Climate Change

3.1. The Seventh EU Environment Action Programme

The Seventh Environment Action Programme!* is the most important strategic
document in the area of environment protection policy at the EU level and, as
such, is relevant to the climate change issues. It introduces the following key
goals: 1) to protect, preserve and improve the natural capital of the Union, 2)
to develop the economy within the European Union, which is based upon an
efficient use of resources, minimisation of carbon-dioxide emissions and green
economy and 3) to protect the citizens of the European Union from the pressures
of environment pollution and risks for health and wellbeing.

These goals can be achieved through: 1) better implementation of legislation;
2) better dissemination of information via advanced database; 3) more inten-
sive and rational investing in the development of environment protection and
climate change policies; and 4) total integration of requirements and questions
related to environment protection into other policies. The Programme proclaims
two additional horizontal priority goals: 1) to make the cities in the European
Union more sustainable; and 2) to help the European Union face international
challenges in the area of environment protection and climate change in a more
effective manner. The Programme entered into force at the beginning of 2014,
and relevant institutions of the European Union as well as its member states
are determined to fulfil its priority goals by 2020.1®

3.2. Thematic Strategies relevant to Combating Climate Change

There are three European Union thematic strategies relevant to the prevention
and control of the activities that contribute to the emergence of climate chan-
ge: 1) the strategy on air pollution, 2) the strategy on soil pollution, and 3) the
strategy on the prevention and recycling of waste. These strategies prescribe
basic guidelines for the activities aimed at minimizing pollution caused by the
emission of various harmful substances, including the ones that are responsible
for the emergence of greenhouse gases’ effects.

14 Decision No 1386/2013/EU of the European Parliament and of the Council of 20 November
2013 on a General Union Environment Action Programme to 2020 “Living well, within the
limits of our planet”, Official Journal of the European Union L 354/171,28.12.2013., http://eur-
lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32013D1386&from=EN, 11.01.2018.
15 Environment Action Programme to 2020, http://ec.europa.eu/environment/action-
programme/, 11.01.2018.
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The European Union Thematic Strategy on Air Pollution'® was adopted as an
addition to current legislation with the purpose to facilitate the reaching of
the air quality level that does not allow the increase of negative impact on and
risks for human health and environment. The Strategy sets goals in the area of
air pollution and suggests measures necessary for their fulfilment by 2020. It
focuses on the most harmful pollutants and sets long-term goals regarding their
minimisation. The Strategy insists on the simplification of the EU legislation
in the area of air quality as well as on the revision of the legislation regulating
national emissions ceilings. Besides, it aims to achieve the integration of the air
quality issues into other related sectors such as agriculture, energy and traffic.

The European Union Thematic Strategy on Soil Protection'’ sets frameworks for
the activities aimed at achieving a high level of soil protection and introduces
measures that should be taken with that purpose. For example, the Strategy
considers sustainable use of soil and preventive measures, whereas its measures
for discovering problems include: identifying the areas under the risk of erosion,
decrease of organic substances, salinisation, landslide, etc. Finally, operational
measures entail adopting (by the member states) appropriate programmes
for areas under risk, salinisation restriction measures and strategies for the
remediation of contaminated areas. The main goal of the Strategy is to prevent
further soil degradation and preserve its functions as well as to return the de-
graded soils to the level of functionality that is compatible with their use. The
Strategy is expected to contribute to the integration of the soil protection issue
into other sectoral policies such as: spatial planning, traffic, energy, agriculture,
rural development, forestry, tourism, trade, industry and climate change.

The EU Thematic Strategy of the European Union on the prevention and recycling
of waste'® aims to promote recycling, prevention of waste and its disposal on

16 Communication from the Commission to the Council and the European Parliament,
Thematic Strategy on air pollution {SEC(2005) 1132} {SEC(2005) 1133}, Brussels, 21.9.2005.
COM(2005) 446 final, http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:5
2005DC0446&from=EN, 11.01.2017.

17 Communication from the Commission to the Council, the European Parliament, the
European Economic and Social Committee and the Committee of the Regions - Thematic
Strategy for Soil Protection [SEC(2006)620] [SEC(2006)1165], Brussels, Brussels, 22.9.2006.
COM(2006)231 final, http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:5
2006DC0231&from=EN, 11.01.2017.

18 Communication from the Commission to the Council, the European Parliament, the
European Economic and Social Committee and The Committee of the Regions-Taking
sustainable use of resources forward - A Thematic Strategy on the prevention and recycling
of waste {SEC(2005) 1681} {SEC(2005) 1682}, Brussels, 21.12.2005. COM(2005) 666 final,
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52005DC0666&from=
EN, 11.01.2017.
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landfills as well as the use of waste as a resource. The most important me-
asures for achieving the Strategy goals are as follows: full implementation,
simplification and modernisation of current legislation; introduction of the life
cycle principle to the waste management policy; promotion of more ambitious
policies of waste prevention; advancement of knowledge and information; the
development of common minimal recycling standards in all member states, and
further improvement of the European Union recycling policy.

3.3. The Climate and Energy Package 2020

3.3.1. Introductory Remarks

The Climate and Energy Package 2020 is a collection of the sources of the Eu-
ropean Union legislation that are relevant to achieving its goals in the area of
climate and energy by the year 2020. This collection of legal provisions sets three
core targets of the European Union in this area: 1) 20% cut in greenhouse gas
emissions (in comparison to 1990 levels); 2) 20% of EU energy from renewable
sources and 3) 20% improvement in energy efficiency. These ambitious targets
were setin 2007 and officially incorporated into the European Union legislation
in 2009. They also represent the key objectives of the European Union Strategy
for Smart, Sustainable and Inclusive Growth' adopted in 2010. They are fulfilled
through: emissions trading system, national goals regarding the minimisation
emissions, national goals in the area of renewable sources of energy, investing in
increasing energy efficiency and financing the development of the technologies
that contribute to the minimisation of carbon-dioxide emissions.?

3.3.2. The European Union Emissions Trading System

The EU Emissions Trading System is the main mechanism for combating clima-
te change and its key method for reducing the greenhouse gas emissions from
heavy energy-using installations (such as power stations and industrial plants)
and airlines. This system is applied in 31 countries (all 28 EU member states,
plus Iceland, Lichtenstein and Norway), facilitating the limitation of emissions
from more than 11,000 large industrial installations and covering around 45%
of greenhouse gas emissions in the European Union?..

19 Communication from the Commission, Europe 2020 A strategy for smart, sustainable
and inclusive growth, Brussels, 3.3.2010. COM(2010) 2020, http://ec.europa.eu/eu2020/
pdf/COMPLET%20EN%20BARR0S0%20%20%20007%20-%20Europe%202020%20-%20
EN%?20version.pdf, 12.01.2018.

20 Climate Action, 2020 climate and energy package, https://ec.europa.eu/clima/policies/
strategies/2020_en, 12.01.2018.

21 TheEU Emissions Trading System (EU ETS) Factsheet, https://ec.europa.eu/clima/sites/
clima/files/factsheet_ets_en.pdf, 12.01.2018.
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This system functions in accordance with the “cap and trade” principle. The
“cap” represents the entire quantity of greenhouse gases that can be emitted
by installations covered by the system. Within the value of the “cap”, compa-
nies are given emission allowances, which they can trade with one another if
necessary. The companies can also buy limited amounts of international credits
from emission-saving projects all over the world. The limit on the total number
of allowances that are available to the companies ensures that they have a value;
the reduction of the value of the “cap” contributes to the reduction of emissi-
ons. At the end of the year, each company has to deliver a sufficient amount of
allowances to cover all its emissions. If a company fails to do so, it is punished
by a fine.?? On the other hand, if a company manages to reduce its emissions, it
can either keep the extra allowances to cover its future needs or sell them to
another company.?

The Directive 2003/87/EC establishing a scheme for greenhouse gas emission
allowance trading within the Community was adopted in 2003%%. The functioning
of the emission trading system has had several phases. The first phase, named
“the pilot period” lasted from 2005 until 2007. The second phase, also known
as “the Kyoto period”, lasted from 2008 until 2012. The third phase, envisaged
for the period from 2013 to 2020, significantly differs from the first two phases.
Instead of national caps, a single European Union cap on emissions is applied;
free allocation of caps is replaced by auctioning as the default method, and
more sectors and gases are included.? Since the founding of this system, several
Directives have been adopted for the purpose of facilitating its alterations and
improvements.?® Thanks to the establishment of this system, the issue of climate

22 Srbijaiklimatske promene, EU sistem trgovine emisijama (Serbia and Climate Changes, EU
ETS), http://www.klimatskepromene.rs/obaveze-prema-eu/eu-sistem-trgovine-emisijama/,
12.01.2018.

23 EU Emissions Trading System (EU ETS), European Commission, https://ec.europa.eu/
clima/policies/ets_en, 27.03.2018.

24 Directive 2003/87/EC of the European Parliament and of the Council of 13 October 2003
establishing a scheme for greenhouse gas emission allowance trading within the Community
and amending Council Directive 96/61/EC, Official Journal of the European Union, L. 275/32,
25.10.2003., http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32003L008
7&from=EN, 12.01.2018.

25 Climate Action, The EU Emissions Trading System, https://ec.europa.eu/clima/policies/
ets_en#Main_legislation, 12.01.2018.

26 Directive 2004/101/EC of the European Parliament and of the Council amending Directive
2003/87/EC establishing a scheme for greenhouse gas emission allowance trading within
the Community, in respect of the Kyoto Protocol’s project mechanisms, Official Journal of the
European Union, L. 338/18,13.11.2004., http://eur-lex.europa.eu/legal-content/EN/TXT/PD
F/?uri=CELEX:32004L0101&from=EN; Directive 2008/101/EC of the European Parliament
and of the Council amending Directive 2003/87/EC so as to include aviation activities in the
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change is being included in financial plans of many companies and contributed
to the promotion of investing in cleaner technologies with low carbon-dioxide
emissions.?’

3.3.3. National Emission Reduction Targets

National emission reduction targets cover the sectors that are not included in the
emissions trading system and comprise around 55% of the total greenhouse gas
emissions in the European Union coming from the sources such as households,
agriculture and waste. On the basis of the Effort Sharing Decision?® adopted in
2009, the European Union member states have agreed to respect annual gree-
nhouse gas emissions targets until 2020. National targets depend on national
wealth and vary from a 20% cut for the richest countries to a maximum 20%
increase for the least wealthy ones that are still expected to make efforts to limit
their emissions. The Commission supervises the progress of national targets’
achievement and each country is obliged to submit annual reports about this
issue.?” The following Directives are also important for the reduction of national
greenhouse gases’ emission: 1) Directive 2001/81/EC of the European Parlia-
ment and of the Council of 23 October 2001 on national emission ceilings for
certain atmospheric pollutants®’, and 2) Directive 2010/75/EU of the European

scheme for greenhouse gas emission allowance trading within the Community, Official Journal
of the European Union, L. 8/3, 13.1.2009., http://eur-lex.europa.eu/legal-content/EN/TXT/
PDF/?uri=CELEX:32008L0101&from=EN; Directive 2009/29/EC of the European Parliament
and of the Council of 23 April 2009 amending Directive 2003/87/EC so as to improve and
extend the greenhouse gas emission allowance trading scheme of the Community, Official
Journal of the European Union, L. 140/63, 5.6.2009., http://eur-lex.europa.eu/legal-content/
EN/TXT/PDF/?uri=CELEX:32009L0029&from=EN;

Directive 2003/87/EC of the European Parliament and of the Council of 13 October 2003
establishing a scheme for greenhouse gas emission allowance trading within the Community
and amending Council Directive 96/61/EC, Official Journal of the European Union, 275,
25.10.2003., http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:02003L0087-
20140430&from=EN, accessed 12.01.2018.

27 Srbijaiklimatske promene, EU sistem trgovine emisijama (Serbia and Climate Changes, EU
ETS), http://www.klimatskepromene.rs/obaveze-prema-eu/eu-sistem-trgovine-emisijama/,
12.01.2018.

28 Decision No 406/2009/EC of the European Parliament and of the Council of 23 April
2009 on the effort of Member States to reduce their greenhouse gas emissions to meet the
Community’s greenhouse gas emission reduction commitments up to 2020, Official Journal
of the European Union, L 140/136, 5.6.2009., http://eur-lex.europa.eu/legal-content/EN/
TXT/PDF/?uri=CELEX:32009D0406&from=EN, 12.01.2018.

29 Climate Action, 2020 climate and energy package, https://ec.europa.eu/clima/policies/
strategies/2020_en, 12.01.2018.

30 Directive 2001/81/EC of the European Parliament and of the Council of 23 October
2001 on national emission ceilings for certain atmospheric pollutants, Official Journal of
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Parliament and of the Council of 24 November 2010 on industrial emissions
(integrated pollution prevention and control)®!.

3.3.4. National Renewable Energy Sources Targets

Mandatory national targets for the European Union member states regarding
the increase in the total share of renewable energy sources in total energy use
until 2020 are set by Directive 2009/28/EC of the European Parliament and of the
Council of 23 April 2009 on the promotion of the use of energy from renewable
sources and amending and subsequently repealing Directives 2001/77/EC and
2003/30/EC?2. These targets vary from one country to another, depending on
their initial positions in the field of renewable energy sources production and
their capacities to expand them further. For example, the increase prescribed
for Sweden is 49%, whereas it is only 10% for Malta.*

3.3.5. Energy Efficiency

A setof binding measures designed to facilitate the European Union to reach its
goalsin the field of energy efficiency increase until 2020 is prescribed by Direc-
tive 2012/27/EU of the European Parliament and of the Council of 25 October
2012 on energy efficiency®*. In accordance with this document, all European
Union member states are obliged to use the sources of energy in a more efficient
manner in all phases, starting from its production until its final use. In order to
achieve the 20% increase in energy efficiency, member states have had to set
their national targets which, depending on each country’s preferences, can be

the European Communities, L. 309/22, 27.11.2001, http://eur-lex.europa.eu/legal-content/
EN/TXT/PDF/?uri=CELEX:32001L0081&from=EN, 12.01.2018.

31 Directive 2010/75/EU of the European Parliament and of the Council of 24 November
2010 on industrial emissions (integrated pollution prevention and control), Official Journal
of the European Union, L. 334/17, 17.12.2010., http://eur-lex.europa.eu/legal-content/EN/
TXT/PDF/?uri=CELEX:32010L0075&from=EN, 12.01.2018.

32 Directive 2009/28/EC of the European Parliament and of the Council of 23 April 2009 on
the promotion of the use of energy from renewable sources and amending and subsequently
repealing Directives 2001/77/ECand 2003/30/EC, Official Journal of the European Union,
L 140/16, 5.6.2009., http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32
009L0028&from=EN, 12.01.2018.

33 Climate Action, 2020 climate and energy package, https://ec.europa.eu/clima/policies/
strategies/2020_en, 12.01.2018.

34 Directive 2012/27/EU of the European Parliament and of the Council of 25 October 2012
on energy efficiency, amending Directives 2009/125/EC and 2010/30/EU and repealing
Directives 2004/8/EC and 2006/32/EC, Official Journal of the European Union, L 315/1,
14.11.2012., http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32012L00
27&from=EN, 12.01.2018.
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based on primary or final energy use, primary or final energy saving or energy
intensity. At the end of 2016, the Commission suggested alterations of the Energy
Efficiency Directive, including the introduction of a new target - a 30% increase
in the use of renewable energy sources.*”

3.4. Climate and Energy Package 2030

The climate-energy package that refers to the period until 2030 was adopted
in 20143¢ and sets the following goals for the European Union: 1) at least 40%
reduction in greenhouse gas emissions (as compared to 1990 levels); 2) atleast
27% share for renewable energy sources; and 3) at least 27% improvement in
energy efficiency. A shared approach in the period until 2030 is expected to
provide safety to the investors and coordinated efforts of the EU member states
in this field. Such an approach should contribute to the progress in the area of
low-carbon economy. It should develop an energy system that ensures affor-
dable energy for all consumers, increases the security of the European Union’s
energy supplies, reduces the dependence on energy imports, creates new jobs,
and brings environmental and health benefits.?”

4. Conclusion

The European Union is on its way to achieve the goals regarding greenhouse
gases reduction, increase the share of renewable energy sources and enhance
energy efficiency until 2020. The latest reports confirm that the EU greenho-
use gas emissions were reduced in the period from 1990 to 2016, when it was
estimated to be 23% below the 1990 level, whereas the economic growth in the
same period was 53%. It was also estimated that the total EU emissions fell by
0.7 % from 2015 to 2016, while the overall GDP increased by 1.9 %3,

35 The European Commission, Energy, Energy Efficiency, https://ec.europa.eu/energy/en/
topics/energy-efficiency/energy-efficiency-directive, 12.01.2018.

36 Communication from the Commission to the European Parliament, the Council, the
European Economic and Social Committee and the Committee of the Regions a policy
framework for climate and energy in the period from 2020 to 2030, Brussels, 22.1.2014
COM(2014) 15 final, {SWD(2014) 15 final} {SWD(2014) 16 final}, http://eur-lex.europa.eu/
legal-content/EN/TXT/PDF/?uri=CELEX:52014DC0015&from=EN, 12.01.2018.

37 Climate Action: 2030 climate and energy framework, https://ec.europa.eu/clima/
policies/strategies/2030_en, 12.01.2018.

38 Report from the Commission to the European Parliament and the Council “Two years
after Paris - Progress towards meeting the EU’s climate commitments” COM(2017) 646 final
{SWD(2017) 357 final}, Brussels, 07.11.2017., https://ec.europa.eu/clima/sites/clima/files/
strategies/progress/docs/swd_2017_xxx_en.pdf, 12.01.2018., str. 37.
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The targets of the European Union regarding combating climate change and the
measures that the EU member states are required to apply in order to achieve
these targets are important for the Republic of Serbia as well, particularly con-
sidering the anticipated opening of the Negotiation Chapter 27, dedicated to
environment and climate change. According to the United Nations Framework
Convention on Climate Change, Serbia is a non-Annex I country, which means
that it is not considered a highly-industrialised country whose activities might
have a significant impact on climate change. Therefore, the Republic of Serbia
does not have the same obligations as some of the most developed EU member
states. However, our country is still required to harmonise its national legislation
with the provisions of the acquis relevant to this issue.

In that context, it should be noted that, in its Report on the progress of the
Republic of Serbia in 2016, the European Commission described the progress
of our country in the area of climate change as rather modest and emphasized
that additional efforts should be made in that field. The Republic of Serbia is
expected to adopt the Act on Climate Change and a series of administrative acts
that are necessary for its practical implementation, as well as to integrate the
laws, strategies and targets relevant to climate change into other sectors such
as energy, traffic, agriculture and waste management.
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/p Ana bampuhesuh,

Buwiu HayuHu capadHuk,

HHcmumym 3a KpuMUuHOA0WKA U COYUO/A0WKA UCMPANCUBAISA,
Beozpad, Peny6auka Cp6uja

IIPABO EBPOIICKE YHHJE H H3A30BH K/IHMATCKHX IIPOMEHA

Pe3ume

Ilocaedrux Hekoauko deyeHuja, Esponcka yHuja YuHU 3Ha4djHe Hanope Ha nAaHy
6opbe npomug kaumamckux npomexa. Kao mehynapodna opeanuzayuja, Eeponcka
YHUja je do cada pamuguko8ana Hu3 K6y YHUX MehyHapooHux doKkymeHama Koju ce
6ase npob1emMamuKkoM KAUMAMCKUX NPOMeHA yKmwyuyjyhu: OKeUpHy KOH8eHYUjY
Yjedursenux nayuja o npomeru kaume, Kjomo npomokosa u Ilapucku cnopasym.
Iloped moza, Esponcka yHuja je uzepadusa 6o2am npasHu okeup od 3Ha4aja 3a
npeeeHyujy KAUMAMCKUX npoMeHa U cy36ujarbe rUXo8Ux HezamugHuX noc1eduya,
Koju yKseyuyje 6pojHe 00ayKe, dupekmuge, memamcke cmpamezuje u akyuoHe
npozpame. [1a8HU YU./b CBUX 08UX NPABHUX AKAMA jecme CMarberse U KOHMPOAUCaHe
emucuja eacoea ca epekmom cmak/ieHe bawime, Kako 6u ce ONPUHEN0 CMAHEHY
3azaberba, nogeharby eHepeemcke eoUKACHOCMU U Y6.1aXCABAMY HE2AMUBHUX
nocseduya KAUMamckux npomeHa. U3gewmaju o npumeHu HagedeHux u3sopa
npasa Eeponcke yHuje y voeHUM dpacasama yaanuyama nomesphyjy da je npumena
Mepa npedsuheHux pasauvumuM u3gopuma ayqyuc-a u3 oge ob.aacmu y mum
3emsbama dasqa nosumusHe peysamame. Mehymum, pesesaHmuu usgewmaju
maxkohe noka3syjy da kaumamcke npomeHe u da./be npedcmassbajy 036U/baH U3a3os
KaKo 3a 3akoHodasye mako u 3a cee dpyze cybjekme Koju c8ojum 0eAamHoCmuma
Mozy donpuHemu 08oMm gpeHomeHy. Umajyhu y sudy da Penybauyu Cp6buju npedcmoju
omeaparbe npe2osapavkoz noa/1assmsa 27, Koje je ynpaso nocgeheHo Hcu8omHoj
CpedUHU U KAUMAMCKUM NPOMEHAMA, AYMOP Y 080M pady AHAAUIUPA: peNE8AHMHE
MehyHapodHe 0oKymeHme yHU8ep3a/AHo2 N0/bA NpuMeHe vujd je yianuya u Eeponcka
YHUja, ussope ayqyuc-a 00 3Ha4aja 3a cyo4asarbe ca KAUMAmcKUM npomeHamda,
Kao u uzgewmaje o nocmuzHymum pesyimamuma y 60pou npomus KAuMamcKux
npoMmeHa Kako Ha HU8oy Eeponcke yHuje, mako Uy reHuM opicasama YAaHuyama.
Takohe, aymop padmampa u mehyHapooHe obasese Penybauke Cpbuje y 080j
o6aacmu, keH docadauirbu Hanpedak Ha 080M NJAHY U KOpake Koje he Hawa 3emM/ba
Mopamu y da npedy3me 6ydyhHocmu kako 6u me o6agese UcnyHu/d, Hapo4umo y
KoHmekcmy npedcmojehez omeaparba hpe2osapaukoz no21asba 27, noceeheHoz
JCUBOMHOJ CpeOUHU U KAUMAMCKUM NPOMEHAMA.

Knyue peyu: Egponcka yHuja, KaumMamcke npoMeHe, Hu80OmHa cpeduHa, ekoa02uja,
eKo0/10uKO Npaso.
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