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[IpoMjeHa yctaBay desiepaiHUM JipraBaMa je[JHO je 0 TeMe/bHUX MM Takha 3a CBaKy
desepasHy ApKaBy, jep MOXKe OMTHO yTHULLATH Ha KapaKTep, CaApKaj U JoMeT OCTBa-
puBama dejiepasHor Havesa. Mako cy nocTynuu npoMjeHe gpepepasHux ycTaBa
CJIMYHHU, HUCY UCTOBjeTHH, a pa3JIMKe HeKa/i MOy OUTH U 3HAaTHe, yTUYYhH Ha caMy
caZip>)KMHY U Ipupoy desepaHor Havyesa. BaxHo je onucaTH U 06jacCHUTH He caMo
CaJip>)KMHY THUX IOCTYTNaKa, Beh ¥ pa3Jiore 360r KOjUX Ce jaBJ/bajy pas/uke usMmehy mux.
Te pasivke yc/10B/beHe Cy UICTOPUjCKUM OKOJTHOCTHMa HaCTaHKa M IOCTojama dpejie-
paJIHUX Jp>KaBa, IOJUTUYKHUM Pa3/io3uMa, TPaAUILAjoM U IpupogoM ApyuTsa. Huje
CBeje/lHO, Ha IpUMjep, Aia /U je dpeJiepasiHa ApKaBa HacTajla MeTOJ,0M arperaiuje u
JleBOJIyLIMje, la JIU je HacTaJsla y IoJjhje/beHOM (CerMeHTHPaHOM) APYIUTBY UJIM OHOM
KOje HUje TaKBo, ja JiM je deJlepaliyja leHTpaIM30BaHa UJH lelleHTPpai30BaHa UTA.
Jla 6ucMo pasyMjesu pasjvKe y peBU3UOHUM NOCTYNIMMa, MOPaMO NPUMHUjeHUTH
NO3UTUBHOINPABHH, YIIOPEJAHHU, UCTOPHjCKH, COLLUOJIOIIKHU U MOJIUTUKOJIOLIKY METO/,
My/ATHMEeTOLONOIKHY, aJId U MyJATUAUCLUIIJINHAPHY, IPUCTYT YKa3yje Ha CJIOXe-
HOCT IIpeJiMeTa UCTPa*K1Bakha U Ha IPelIKy KOjy IIpaBe YCTaBHU IIPaBHULU KOjU ce
OorpaHuYaBajy Ha ONMCHBamwe UJIH 0bjallilaBakbe yCTAaBHUX [TOpe/iaka 3aHeMapyjyhu
JAPpyLITBEeHe, IOJIMTUYKe U UCTOPUjCKe OKOJIHOCTH JOHOLLIEHha yCTaBa U, CAMUM THUM,
NpONYCHUBamba PEBU3HOHOT NOCTYIIKA.

K/byuHe peumn: YctaB, peBu3uja yctasa, deiepasina JpKaBsa.
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THE REVISION OF THE CONSTITUTION IN FEDERAL STATES

Constitutional change in federal states is one of the fundamental issues for every fed-
eral state because it can significantly affect the character, content and scope of im-
plementation of the federal principle. Although the procedures for changing federal
constitutions are similar, they are not identical. The differences can sometimes be sig-
nificant, affecting the very content and nature of the federal principle. It is important
to describe and explain not only the content of these procedures but also the reasons
for which differences between them arise. These differences are conditioned by the
historical circumstances of the emergence and existence of federal states, political
reasons, tradition and the nature of society. It is not the same, for example, whether a
federal state was created by the method of aggregation and devolution, whether it was
created in a divided (segmented) society or one that is not, whether the federation is
centralized or decentralized, etc. In order to understand the differences in revision
procedures, we must apply the positive law, comparative, historical, sociological and
political science method. A multi-methodological but also multidisciplinary approach
indicates the complexity of the subject matter of research and the mistake made by
constitutional scholars who limit themselves to describing or explaining constitutional
orders, ignoring the social, political and historical circumstances of adoption of the
constitution and, therefore, the prescription of the revision procedure.

Keywords: Constitution, revision of a constitution, federal state.
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HUMAN RIGHTS AT THE BORDER: STANDARDS OF THE ECHR

This paper analyses the obligations arising from the European Convention on Human
Rights (ECHR) regarding border policies. A preliminary question to be answered in
relation to the applicability of the ECHR concerns the scope of jurisdiction within
the meaning of Article 1 ECHR. According to the case law of the European Court of
Human Rights (ECtHR). there are situations of extraterritorial jurisdiction where a
State exercises “authority and control” over a person outside its territory. Therefore,
the first part of the paper examines under which circumstances persons seeking
admission at the border fall under that State’s jurisdiction. As clearly stated by the
ECtHR, jurisdiction may also arise in regard of persons intercepted at the high seas
or pushed back at a land border before they set foot on the territory.

The second part of the paper focuses on the substantive requirements arising from the
ECHR and its Protocols. Contracting States which exercise control over their borders,
and thus have jurisdiction over persons trying to enter their territories, must ensure
that their actions are in compliance with Article 3 ECHR (prohibition of torture and
inhuman treatment), and Article 4 of Protocol No. 4 (prohibition of collective expulsion).
The ECtHR emphasizes that challenges related to immigration do not justify practices
that violate the Convention. The Court has established a two-tier test for asylum claims,
requiring states to provide genuine access to asylum procedures and to evaluate why
an applicant might not use those procedures. According to Article 3 of the ECHR, states
are obliged not to return individuals to countries where they face risks of torture or
inhuman treatment. Protocol 4 ensures that expulsions are not carried out collectively
or without considering individual circumstances. States are responsible for ensuring
effective asylum procedure and protecting vulnerable individuals from ill-treatment.

Keywords: human rights, border policy, ECHR, EctHR.
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/bY/ICKA IIPABA HA T'PAHUIIH:
CTAHJIAP/IU EBPOIICKE KOHBEHIIHJE 3A 3ALLITHTY
/bY/ICKHUX IIPABA H OCHOBHHUX C/IOBOJA

Y paay ce aHanu3upajy o6aBe3e Koje poussase u3 EBporcke KOHBEHLHje 0 JbYICKUM
npaBMMa y norjiely NoJIMTUKe yIpaB/bakba rpaHuiamMa. [lpe1uMyuHapHo nuTame Ha
KOje Tpeba 0ZiIrOBOPUTH Y Be3U ca NpuMeHOM KOHBeHIIMje THUe ce MPOCTUPAA HAJ-
JIe2KHOCTU y cMucay 4. 1. [Ipema npakcu EBponckor cyza 3a JbyAcKa IpaBa IoCToje
CUTyallMje eKCTEPUTOPUjaJIHE JypPUCAUKIHje Y KOjUMa [ pKaBa BPILU ,,HAAJIEKHOCT U
KOHTpOJIy” HaJl 0c060M BaH eHe TepuTopuje. CTora,y NpBoM Jiesy paZa ocTaB/baMo
MUTake M0/l KOjUM OKOJIHOCTHMA 0C00€e Koje Tparke MpHjeM Ha rpaHHUIY MOTIaajy
noJ jypucauknujy apase. Kako je EBponcku cy/ 3a JbyZicKa IpaBa jacHO HaBeo, Ha /-
JIEXKHOCT MO>Ke HacTaTH M y 0JHOCY Ha JIMLia IpecpeTHy Ta Ha 0OTBOPEHOM MOpPY UJIH
NOTHUCHYTA Ha KOITHEHOj TPAaHULU [IPe Hero IITO Kpo4ye Ha TEPUTOPH]Y.

Jpyru aeo nocseheH je MaTepUjaJHUM 3aXTeBUMa Koju pou3uase u3 Koupenuuje
U BbeHUX NPOTOKoOJIA. [[p>)KkaBe YTOBOPHHULE KOje BpIlle KOHTPOJIy HaJZl CBOjUM Ipa-
HUI[aMa, 2 CAMUM THUM UMajy U jypUCAUKIHUjy HAJ oco6aMa Koje MOKyIaBajy fa yhy
Ha BbUXOBY TEPUTOPU]jY, MOpajy a 06e36e/ie 1a lbUXOBE pajibe OyAy y CKaaAy mnpe
CBera ca 4JlaHOM 3, Koju 3abpamyje Myueme 1 HeYOBEUHO IOCTYNakbe, Kao U ca 4Ja-
HoM 4 [IpoTokoJia 6p. 4, Koju 3a6pamyje KOJEKTUBHO NpOTepUBame. EBponcku cya
3a Jby/iCKa IIpaBa HarJallaBa /ia U3a30BU Ca UMUIpALMjOM He onpaB/aBajy npakce
Koje kpue KonseHnujy. Cyz je yCcrocTaBUO ABOCTEIN€HU TeCT 3a UCIIMTUBAKbEe 3aX-
TeBa 3a a3uJi, IJie ce o p>KaBa Tpaxku Jla 06e36e/1e NpUCTYI NpoLesypaMa 3a a3ul
Y a IpOLieHe 3alITO NOAHOCHU 1AL, 3aXTeBa MOX/ja He KOPUCTHU Te npoueaype. [Ilpema
yynaHy 3 KoHBeHIUje, Ap:KaBe cy AyKHe a He Bpahajy nojeauHIe y 3eMJbe y KOjuMa
ce CyoyaBajy ca pU3MKOM OJi TOPTYpPe U HEYOBEUHOT nocTynawa. [[poTokos 4 obe-
36ebhyje fia ce npoTepuBak-e He BPLIY KOJIEKTUBHO UM 6€3 pa3MaTpaa nojejuHay-
HUX OKOJIHOCTU. /[p>kaBe cy AyXHe Jja 06e36e/ie fa epuKacaH NOCTYIaK a3uJia U Ja
3alITUTe YIpoXKeHe NojeJUHIIe OJ 3JI0CTaB/bakba.

K/by4He pedu: jby/icKa NpaBa, MOJUTHKA YIpaB/bakha rpaHuIioM, EBponcka KoH-
BeHI[Mja 32 3alITUTY JbYACKUX TPaBa M OCHOBHUX /10603, EBporncku cyz 3a /byAcKa
npasa.
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HUMAN RIGHTS’ PROTECTION IN TRANSITION:
THE LEGACY OF THE 1921 AND 1995 CONSTITUTIONS OF GEORGIA

The article discusses the development of human rights’ protection in Georgia by ana-
lyzing the significant provisions of the 1921 Constitution and the 1995 Constitution
of Georgia. Article 45 of the 1921 Constitution of the Democratic Republic of Georgia
states that the rights and guarantees enlisted in the Constitution does not exclude
or limit the presence of other unenumerated rights. This provision is based on the
same concept as the 9th Amendment of the United States Constitution, reflecting the
Founding Fathers' concerns over the potential constraints imposed by explicitly listed
rights. The presented study aims to assess whether the subsequent legal framework
established by the 1995 Constitution of Georgia has retained or diminished these foun-
dational principles of human rights’ protection. A critical component of this analysis
includes the effects of relocating Article 39 from Chapter 2 (dealing with individual
rights and liberties) to Chapter 1, which focuses on general constitutional principles.
Based on judicial practices related to the 9th Amendment in the US Constitution and
the evolving interpretations of Article 39 of the Georgian Constitution by the Consti-
tutional Court of Georgia, the article seeks to illuminate the dynamics of human rights’
protection within these constitutional frameworks. The constitutional amendments
of 2018 are critically assessed to determine their impact on the legal succession from
Article 45 of the 1921 Constitution, and to address the question whether these amend-
ments have led to aregression in the previously established constitutional guarantees
on human rights’ protection.

Keywords: Constitution of Georgia 1921 (Art.45), Constitution of Georgia 1995 (Art.
39), 9th Amendment US Constitution, human rights’ protection, judicial practice, Con-
stitutional Court of Georgia.
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SALUITHTA /bY/ICKUX ITPABA Y TPAH3HUIIUJH: HAC/IEBE
I'PY3HJCKHX YCTABA U3 1921. U 1995. TOAHHE

Y pagy ce pasamaTpa pa3Boj 3alITUTe JbYACKUX IIpaBa y ['py3uju Kpo3 aHa1M3y 3Ha4aj-
HUX ofpeabu YcraBaus 1921. u YcraBa u3 1995. rogune. Ynan 45. YcraBa JleMmokpar-
cke Peny6uinke ['py3uje 3 1921. rogrHe Kaxke J1a paBa U cJ1060/1ie eKCIJIMIIUTHO Ha-
BeJleHay YcTaBy He MCKJ/by4yjy HUTH OrpaHU4YaBajy I0CTOjakbe APYyTUX HeHaBeJeHuX
npaBa. OBa oJpe/6a je 3aCHOBaHA HA UCTOM KOHIeNTY Kao 1 9. amangMaH Yctasa Cje-
IumweHnx AMepuukux Jip>xaBa (CA/l), koju oapakaBa 3a6pUHY TOCT TBOpalla aMepHY-
KoT YcTaBa 360or Moryhux orpaHuyerma Koja HaMehy eKCIJIMIIUTHO HaBe/leHa [paBa.
IInsb paza je fa yCTAaHOBHM Jia JIM Cy TeMeJ/bHU NPUHLMIIU 3alITUTE JbYACKUX NIpaBa
OUyBaHU UJIU ypylUIeHH yV oapenb6ama YcraBa Peny6siuke ['py3uje u3 1995. rogune.
Ki/by4yHa KOMIIOHEHTa OBe aHaJ/iM3e o0yxBaTa edpekTe U3MellTama 4jaaHa 39 YcraBa
13 1995. us [loryiaBsba 2 (OcHOBHA JbyICKa IpaBa U cJi060/e) y [lorsaBsbe 1 (Onura
ycTaBHa HaueJsa). Ha oCHOBY cy/iCcKe Ipakce Koja ce 0JHOCU Ha 9. aMaH/JMaH YcTaBa
CA/l u cyncke npakce YcraBHOr cyza ['py3uje Koja o4 c1MKaBa IOCTENEHY €BOJIY U]y
TyMauewa 4jaHa 39 YcraBa u3 1995, ayTopka HacToju ia carjie/ja AUHAMUKY 3alITUTE
JbY/ICKUX IpaBa Y OKBUpPHUMA OBUX yCTaBa. AyTOpKa, Takohe, KpUTUYKHU caryejaBa
ycTaBHe amaHaMaHe u3 2018. TosHe, Kako 64 ce yTBPA WO BbUXOB YTHIIaj HA TPaBHY
cyKuecHjy u3 4iaHa 45. YcraBa u3 1921. roguHe, ¥ a0 0IrOBOP HA MUTabe A JIU Cy
amMaHAMaHU uc 2018. roguHe JJoBeJU 10 Ha3a/l0Bakba paHUje YTBphHEeHUX YCTaBHUX
rapaHiyja o 3aliTUTH JbYACKUX IIpaBa.

KsbyuyHe peumn: Ycras I'pysuje 1921 (4n.45), Ycras I'pysuje 1995 (ua1. 39), Ycras CA/JL
(9. amaHAMaH), 3alUTUTA JbYCKUX TPaBa, CyACcKa pakca, YcTaBHU cyA ['py3uje.
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SALITHTA JIMYHUX IIOJATAKA Y /JObA JHTHTA/IHE
TPAHC®OPMALIHJE - CTATYC, U3A30BH U MOTI'Y'hHOCTH

Y caBpeMeHUM ycJ10BrMMa, UHOpPMalMOHe TEXHOJIOTHje Cy Je0 Haller APYIITBEHOr
NI0CTOjama, a AUruTaan3anyja nocraje CyliITUHCKHU e0 JpyLITBAa 3aCHOBAHOI HAa HO-
BOM Ha4MHY UHTepakluje usMehy /by/id, KOMIaHUja U jaBHOT ceKTopa. JlururajiHa
TpaHchopMalja Kao MpoLec ce CBe BUILle UHTEH3UBUPA, Uy TOM CMHUCJIY Ce CBe BULIIE
WHJAYCTPHja, Kao U jaBHU CEKTOP, TpaHchopMully, y Maw0j uiau Behoj mepu. iuru-
TaJsiHa TpaHcdopMalyja je feTas/bHa IpoLeypa Koja je MHOT0 BUILE 0J] CAaMO UMILJIe-
MeHTaluje TeXHUYKHUX CpeJiCTaBa, OHA 3aXTeBa HOBU HAYMH Pa3MHUIL/bakba U J1eJIo-
Bakha Ha CBUM HHUBOMMA. /laHac je NpUKYIJbakbe, YyBakbe, 06pajja U IPEeHOC JUYHUX
nojaTaka IPUCYTHO Y CBakoj cdepu )KUBOTA, aJIv je TOCeOHO U3paKeHo y AUrhTaJl-
HOj cdepH. Y TOM CMHUCJY, OTPOMaH pa3Boj TEXHOJIOTH]je, BEeUITAaYKe UHTEJUTeHIHje
U [oT-a (MHTEepHEeT CTBapy) UCTHUYY Ce Kao [VIaBHY U3a30BU Yy noryiely obe3behuBama
IPUBAaTHOCTH U 3alUTHUTE JIMYHUX [I0JlaTaKa y cCaBpeMeHUM yCJI0BUMA.

Y pany ce aHa/iM3Mpa eBpOICKU NPpaBHU OKBUP 3a 3alUTUTY JIMYHUX NI0JaTaka, [o-
YyeBILH 0/ NPBOT MehyHapogHOT criopa3yMa y 0Boj 06J1acTH, 04HOCHO KoHBeHIIMje 3a
3alUTUTY MOjeJUHALA y IOIVIe[y ay ToMaTcKe obpajie mojaTaka o Ju4HocTH, (,KoH-
BeH1uja 108”), kojy je ycBojuo CaBeT EBpone. [loce6HO ce aHaiu3upa Onuirta pery-
JIaTWBa 0 3alITHUTH nojaTtaka (GDPR), Koja ycriocTaBJba 3ajeIHUYKE CTaHAape y
EY. YcnocTaB/bawkeM K/byYHUX NPUHLMIA 32 06pa/ly IMYHUX NOoJlaTaKa rapaHTyjy
ce npaBa nojeauHana. [losazehu o7 HeClIOpHOT 3HA4Yaja 3alITUTE NPUBATHOCTH U
JIMYHUX N0JlaTaKa, Kao U yCBOjeHe pery/jaTUuBe 3a lbbUX0BY IPUMEHY, [I0CTaBJba Ce
NUTake J1a 4 ce 06e36ehyje 10Bo/bHA 3alITHTA OBOT 3HAYajHOT MpaBa MojeMHaIA
y CaBpeMeHUM YCJI0BUMA, U [ja JIX MHCTUTYLMje U OpraHM3alyje Mory Jia je y moTIy-
HOCTH UMILJIEMEHTUPA]jy. Y Be3U ca NPeTXOJHUM HEOIIXOHO je 1a Ce UHCTUTYLHje U
opraHusalyje NpuJjaroje,y TeXHOJOLKOM U OPraHU3aLMOHOM CMUCJY, a IPEUCIIU-
Tajy NpUKyI/bakbe, YyBakbe, 00paly U IPEeHOC NoAaTaKa, Kao U Jja yHanpeae Ha4rH
pasMull/baka U Heryjy KyJTypy AUTUTAJIHE eTHUKeE.

K/byuyHe peuM: 3alITUTA IMYHUX [10JjaTaKa, IPUBATHOCT, AUTMTATHA TpaHcHopMma-
nuja, Konsennuja 108, Onmrra pery/iaTuBa o 3amiTuTH nogaraka (GDPR).
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PERSONAL DATA PROTECTION IN THE AGE OF DIGITAL
TRANSFORMATION: STATUS, CHALLENGES AND OPPORTUNITIES

In contemporary conditions, information technologies are part of our social existence,
and digitalization is becoming an essential part of society, based on new forms of inter-
action between people, companies and the public sector. The process of digital trans-
formation is rapidly intensifying. An increasing number of industries and the public
sector are being transformed to a lesser or greater extent. Digital transformation is a
complex process which entails much more than implementation of technical devices;
itrequires a new way of thinking and acting at all levels. Today, the collection, storage,
processing and transfer of personal data is present in every sphere of life, especially in
the digital sphere. In this regard, the huge development of digital technology, artificial
intelligence, and IoT (Internet of Things) stand out as the main challenges in terms of
ensuring privacy and protection of personal data in contemporary conditions.

The paper analyses the European legal framework for the protection of personal data,
starting from the first international agreement in this area, the Council of Europe
Convention for the Protection of Individuals with regard to Automatic Processing of
Personal Data (“Convention 108”), and the General Data Protection Regulation (GDPR),
which establishes common standards in the EU. The establishment of key principles
for the processing of personal data guarantees the rights of individuals. Given the un-
deniable importance of privacy and personal data protection, as well as the adopted
regulations for their implementation, the question is whether sufficient protection
of this important right of individuals is provided in modern conditions, and whether
institutions and organizations can fully implement and respect it. In that context, in-
stitutions and organizations have to adapt both in technological and organizational
terms, to reconsider the collection, storage, processing and transmission of data, to
improve the way of thinking and foster a culture of digital ethics.

Keywords: personal data protection, privacy, digital transformation, CoE Conven-
tion 108, GDPR.
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JIBE JIELIEHHJE 0/] IOHOILIEFbA 3AKOHA O JJP>KABHUM
C/IYKBEHHIIUMA - H3A30BH H E®EKTH ITIPHMEHE

Pas uMa 3a yuJ/b aHaM3y NpMMeHe 3aKOHA O ApPXKaBHUM CJYKOeHUIIMMa KOju je
ycBojeH 2005. roiuHe, ca 0CBPTOM Ha Haj3Ha4yajHUje U3MEHe U CaBpeMeHe TeH/|eH-
I|1je pa3Boja ynpaBe. YecTe u3aMeHe 3aKoHa yKa3yjy Ha 6pojHa orpaHHyYena Be3aHa
3a IpUMeHY 3aKOHCKUX pellerha U M0J3aKOHCKUX NIPoNKca — ApyLITBEHA, EKOHOM-
CKa, UJe0JIoLIKa, OJUTHUYKA, opraHu3anuoHa. /lo ycBajama 3aKoHa 0 Jip>KaBHUM
cayx6enunuma 2005. roguHe 101a34 Yy KOHTEKCTY CTPATELIKOT ollpeJesberma Cp-
6uje 3a npucTynamwe EBporckoj yHUjH, a 3aKO0H je y BEJIMKOj MepU 6MO ycarJalleH
ca cTaHZapZUMa eBpOIICKOr yIIPaBHOT IPOCTOPA M NO3UTHBHO je OLlelEeH OJf CTpaHe
EBporcke KoMUCHje U PyTUX MeEDYHAPOAHUX aKTepa, IpeiCTaBHUKA OpraHa v opra-
HU3aluja ApKaBHe yIpaBe, CTpy4yHe jaBHOCTH. OH je Ha ,,HOB” HAYMH YPEJHO jeJUH-
CTBEHEe NPUHIIMIIE pajia 3al0CJeHUX Y APKAaBHUM OpraHUMa, ’bUX0B palHONPaBHU
110JI02Kaj, NIpaBHY 3alUTUTY, OJTOBOPHOCT, Ka0 U CaBpeMeHe NpUHLUIIEe YIIpaB/bakba
KajgpoBuMa. Paj ce, Takohe, 6aBU NMTakbMMa XapMOHU3alUje ca PYTrUM 3aKOHHUMa,
OHUM KojuMa ce ypebhyje mosioxaj cayx6eHUKa Ha JIOKAaJHOM HUBOY, UJIU Y TIOCED-
HUM o6J1acTUMa pajia ynpase. Mako ,peBosiyninoHapaH”, oapeheHa peliewa 3aKoHa,
npey3eTa M3 pyTrUX IpaBHUX CUCTEMA, KAao U Noje JUHULM IpUHLUNY ,,HoBor jaBHOT
MeHalIMeHTa”, TOKOM /iBe JlelleHHje puMeHe 3aKOHa, yKa3yjy Ha 6pojHa orpaHuyeha
3a BUXOBY epeKTUBHY NIpHUMeHY. EBpoIcka KOMUCH]ja je y TOAULIBLUM U3BEIITajuMa
0 HampeTKy yKa3aJ/ia Ha Npo6JieM oJIMTU3allMje U TOTpedy CMambeha IPeKOMepHUX
oBJslalthewa pyKoBOJMOLIA OpraHa NPUIMKOM NpUjeMa KaApoBa, MocebHO cayxbe-
HUKa Ha [0JI0Kajy, Kao U Ha po6JieM HETPAHCNApeHTHOCTH 3aNoll/baBakba y noje-
JAUHUM ob6siacTUMa paja ynpase. CucTeM kaacupukaluvje paJHUX MeCTa, CUCTEM
olelhMBakba U Hallpel0Bakha, CUCTEM I1J1aTa, CUCTEM KOMIMETEHLUja, IPUjeM Ha O/
pebeHo BpeMe, MOBGUJIHOCT C1y>KOEHUKA, yIIpaB/bauKa 0TOBOPHOCT, NMTakkha Koja Cy
6uJia BUlle Iy Ta peBUUpPaHa U YMje cy u3MeHe y TOKY. [[poMeHe okpyKera, Ha4YrlHa
paza, noTpe6a KOPUCHUKA jaBHUX YCAYTA, CyrepUIly NperuCcnuTUBabE J0CaAALlbUX
Y IpeJijlarakbe HOBUX 3aKOHCKUX pelllera y CKJIaAy ca TPaJUILujoM U IPaKCcoM y J0-
MaheM ynpaBHOM CUCTEMY.

K/by4He pedu: 3aKOH 0 Ip>KaBHUM CJIYKOEHULMMa, HOBEJIE, CTAaTYC APXKABHUX CJIY K-
6eHHKa, npodecroHaIM3all1ja, EBPOIICKU yIIPaBHU CTaHJapAH.
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TWO DECADES SINCE THE ADOPTION OF THE CIVIL SERVANTS
ACT: CHALLENGES AND EFFECTS OF IMPLEMENTATION

The paper aims to analyze the implementation of the Civil Servants Act (CA Act), ad-
opted in 2005, with specific reference to the most significant amendments and con-
temporary trends in the development of administration. Frequent amendments to
the CA Act indicate numerous social, economic, ideological, political, organizational
limitations related to the implementation of legal solutions and by-laws. The adop-
tion of the CA Act (2005) occurred in the context of Serbia's strategic commitment to
joining the European Union. Thus, the CA Act was largely in line with the standards
of the European administrative space, and was positively assessed by the European
Commission and other international actors, representatives of state administration
bodies and organizations, and the professional community. It regulated the uniform
principles of work of employees in state bodies, their labor status, legal protection,
responsibility, as well as modern principles of personnel management. The paper also
discusses the issues of harmonization with other laws, those regulating the position
of civil servants at the local level or in special areas of administrative work. Although
the CA Act was considered to be “revolutionary” at the time when it was enacted, the
past two decades of its application have indicated numerous limitations, particularly
in terms of applying individual principles of the “New Public Management” and cer-
tain legal solutions which were taken from other legal systems. In its annual progress
reports, the European Commission pointed out the problem of politicization and the
need to reduce excessive powers of heads of bodies when hiring personnel, as well as
the problem of non-transparency of employment in certain areas of administrative
work. The provisions concerning job classification system, the evaluation and pro-
motion system, the salary system, the competency system, temporary employment,
employee mobility, management responsibility have been revised several times and
are subject to ongoing changes.

Keywords: Civil Servants Act, amendments, status of civil servants, professionaliza-
tion, European administrative standards.
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OTBOPEHA ITHTAHKA CUCTEMA HHCIIEKLTU]JCKOI' HA/Z130PA

HHcnekyujcku HaZ30p NpefcTaB/ba jelaH o, K/byUYHUX [10CJI0Ba Jp>KaBHe yIpasBe.
3aKOH 0 MHCIIEeKIIMjCKOM HaZ30py YHEO je 3Ha4ajHe IPOMeHe Y IPUCTYIy OBOj KaTe-
ropuju nocJja. Hajpe, ymecTo Ha peripeCUBHY JUMEH3HU]y, TEXKULITE je CTaB/bEHO Ha
IpeBeHI M)y, YMMe Ce CTBapajy NpeTNOoCTaBKe 3a KBAJUTETHHjy 3alUTUTY 3aKOHU-
TOCTH, ClIpeYyaBabe, 0JHOCHO CMameme I0TeHIMjaHe LITeTe, Kao U 3a Mame OITe-
pehemwe cybjekaTa Ha/i30pa, HAPOUUTO OHUX KOjU MOIITYjy nponuce. Takohe, y HU3y
WHCIEKIHUja YBeJieHa je caBpeMeHa UHGOPMaIMOHO-KOMYHHUKALMOHA TEXHOJIOTH]a,
HapO4YUTO Y BUJY CUCTeMA e-UHCNeKTop. CpoBesieHe Cy 6pojHe 0OyKe Yy [iUJ/by KBa-
JIMTEeTHHU]je IpUMeHe HOBUX pellilela U yCBajakba caBpeMeHUX MeToza pasa. C gpyre
CTpaHe, U [IOpe/J] aHKeTa Koje yKa3yjy Aa je nobosbliiaHa nepLeniuja MHCIEeKIUjCKOT
Ha/j30pa oJf CTpaHe cybjeKkaTa HaJ| KOjUM Ce OH CIPOBO/J Y, Y TPAaKCU Cy BUJJ/bUBE He-
3aKOHUTOCTH U (036MJbHE) LUTETHE ITOCJIEJUIle HecIpoBohema UM Heoropapajyher
BpLIeHa Ha/j30pa. [J1aBHe npenpeke e/ IOTBOpHU]jer, epUKaCHUjer U eKOHOMUYHU]er
$YHKIMOHNCaWka CUCTeMa UHCIIEKIMjCKOT Ha/i30pa Cy: HENOTIyHa CaMOCTaJIHOCT UH-
CHeKTOopa yHyTap CUCTeMa Uy 0JJHOCY Ha OKpY»Keke Y KOMe BpIlie CBOja OBJallhemna,
HeJI0BOJbaH 6p0j MHCIIEKTOPA U lhHX0Ba HENIOBOJbHA CTAPOCHA CTPYKTYpa, HeJ,0CTaTakK
ozapeheHe onpeMe, HENOCTOjakb-€ ONITUMAJIHE paBHOTEXe u3Mehy peJoBHOT U BaHpe -
HOT MHCIIEKLUjCKOT Ha/i30pa, 0HOCHO U3MeDhy 3alliTUTe jaBHOT UHTepeca U cTaTyca
Pa3HOBPCHUX YyYeCHUKA Y IOCTYIIKY UHCIIEKLIMjCKOT HaZ30pa. Y Be3u ca HaBeJleHUM
y paZly ce pasMaTpajy NUuTama 0, 3Ha4aja 3a CTaTyC MHCIIeKL1ja, 0JJHOCHO JIMLa Koja
006aBJbajy MHCIIEKIIMjCKU HA/[30P, Kao U yHalnpehewa Ha niaHy Kopuuhema HHPOD-
MallMOHO-KOMYHHUKaLlMOHe TeXHOJIOTHje, BellTayKe UHTeJIMTeHIdje U IPUMeHe 0p-
raHM3alMOHUX Pellera y Iiu/by noBehamwa edukacHOCTHU pajia nHcHekuja. Takobe,
nocebHa na<wa ce nocBehyje 3aKoHy 0 MHCIEKLMjCKOM Ha/i30py Y MOCTOjakby MO-
Tpebe 3a leroBUM NpujaarohaBameM.

K/by4yHe pedu: UHCIIEKIIUjCKH HA/I30p, UHCIIEKTOP, CTPaHavYKa JIeTUTUMalluja, e-uH-
CIEKTOP, BEMITaYKa UHTEJUTEeHIIHja.
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OPEN ISSUES OF THE INSPECTION SYSTEM

Inspection supervision is one of the key tasks of the state administration. The Inspec-
tion Supervision Act of the Republic of Serbia has introduced significant changes in
the approach to this category of jurisdiction. First, instead of a repressive dimension,
the focus has been placed on prevention, which creates the prerequisites for better
protection of legality, prevention or reduction of potential damage, and a lower burden
on the subjects of supervision, especially those who comply with the regulations. In
addition, inspection services have been modernized by introducing modern informa-
tion and communication technology, especially in the form of the e-inspector system.
Numerous trainings have been organized with the aim of ensuring better implemen-
tation of new solutions and adoption of modern working methods. On the other hand,
despite surveys indicating improvements in the perception of inspection supervision
activities by the entities which have been subjected to inspection, in practice, there
are visible illegalities and (serious) harmful consequences of non-implementation or
inadequate performance of supervision. The main obstacles to a more effective, ef-
ficient and economical functioning of the inspection supervision system are: insuf-
ficient independence of inspectors within the system and in relation to the environ-
ment where they exercise their powers; insufficient number of inspectors and their
unfavorable age structure; lack of certain equipment; absence of an optimal balance
between regular and extraordinary inspection supervision, as well as between the
protection of the public interest and the status of various participants in the inspection
supervision procedure. In this context, the paper discusses the issues of importance
for the status of inspection services and persons performing inspection supervision,
as well as the improvements in the use of information and communication technology,
artificial intelligence and the implementation of organizational solutions in order to
increase the efficiency of inspection services. Special attention is given to the Inspec-
tion Supervision Act and the need to adjust and amend it.

Keywords: inspection supervision, inspector, party standing, e-inspector, artificial
intelligence.
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HOPMATHBHO-CHUCTEMCKH MEXAHHU3MH 3A
YHAIIPEBEELE KOHKYPEHIHJE Y IIOCTYIILIIUMA
JABHHUX HABABKH Y PEIIYB/IULIH CPBUJH

KonkypeHiuja y nocTynuma jaBHUX Ha6aBKH y CpOUju HaJ1a3U ce UCIOJ, eBPOIICKOT
IpoceKa, a 3HavajaH 6poj HaGaBKM ce CIIPOBO/IM Ca caMo jeJHUM noHyhadeM. Takas
HUBO yyeltha noBehaBa yTpollleHa jaBHa CpeCTBa, IOACTHYE KOPYNLHjy U yBehaBa
HeedurkacHocT. OBaj pa/i ce 6aBH aHAIN30M IPAaBHUX, EKOHOMCKHUX M HHCTUTYIIUOHAJ-
HUX MeXaHH3aMa 3a jaualbe KOHKYPeHI1je IPUIUKOM CIIpoBohera jaBHUX HabaBKH,
Kao IITO Cy: KBAHTUTATHBHA OTPaHUYEA, NT0/leJla BeJIMKHUX HabaBKU Ha MapTHje,
MO/ICTUIIAjHU 3a MaJia U cpeJiba npeay3eha (MCII), ykiamwamwe 6apujepa 3a yyenihe,
CMameme yrnotrpebe HETpaHCIAPEHTHUX NOCTYNAaKa U YHaNnpehewe aHTUKapTeEI-
ckux Mepa. [IpaBHa aHasu3a ykasyje Aa je BehuHa npe/ioKeHUX Mepa carjiacHa
ca fomahuM u nmpaBoM EBpoIicKe yHHUje, H3y3€eB Mepe orpaHHyYaBamba YKyIIHE Bpe-
HOCTH yroBOpa [0 KOMIIAHUjH, KOja MOKe 6UTH CIIOPHA Yy KOHTEKCTY HaveJia je/jHa-
Kor TpeTMaHa. Ca eKOHOMCKOT CTAHOBHIITA, OBE Mepe MoApa3yMeBajy KOMIPOMHUC
n3Mehy noctusamwa epUKACHOCTU U NMOJCTULAKA JelleHTPaJIU30BaHOTr TPXKULITA.
Ha nHCTUTYLIMOHAJIHOM HUBOY, KJbYYHHU N3a30BH Cy HE/IOBOJbHU KaNaliUTETH HAPY-
yuala, nojaBa paBopu3oBaka U HejocaeHa npuMeHa Beh Baxkehux npasuJia. Ay-
TOp 3aKJ/byuyje /la je HEONX0/laH CBe0OyXBaTaH IPUCTYI KOjU 00jejUIbyje IPUMeHY
NPABHO OJIP>)KUBUX MeXaHU3aMa, jauyarbe HaJ30pHUX MeXaHW3aMa U CUCTEMCKY U3-
rpajimby HoBepema. YBohemwe paJuKaJHUjUX Mepa, IOy T KBAHTUTATUBHUX OTPaHU-
Yera, 3aXTeBa NaXK/bUBY NPOLEHY MPaBHUX U EKOHOMCKUX UMILIHKaLUja. KoHauHo,
ycIrex cBake pedpopMe 3aBUCH O/ TOCTOjalba MOJUTHYKE BOJ/bE U MHCTUTYLMOHAJHE
OIJIYYHOCTHU Y HbeHOj IPHUMEHH.

K/by4yHe peuM: IoCcTynIU jaBHUX HA6ABKY, KOHKYPeHI1ja, HOPMAaTUBHU MEXAaHU3MH,
WHCTUTYLMOHAJHU OKBUp, Peny6inka Cpbuja.
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NORMATIVE-SYSTEMIC MECHANISMS FOR
IMPROVING COMPETITION IN PUBLIC PROCUREMENT
PROCEDURES IN THE REPUBLIC OF SERBIA

Competition in public procurement procedures in Serbia remains below the European
average and a significant number of procurements are carried out with only one bidder.
Such limited participation increases public spending, fosters corruption, and heightens
inefficiency. This paper analyzes the legal, economic, and institutional mechanisms
for strengthening competition in public procurement, including: quantitative restric-
tions, splitting large procurements into lots, providing incentives for small and me-
dium-sized enterprises (SMEs), removing barriers to participation, reducing the use
of non-transparent procedures, and improving anti-cartel measures. Legal analysis
indicates that most of the proposed measures are in line with both domestic legisla-
tion and EU law, except for the measure that caps the total value of contracts that a
single company may receive, which may be controversial in light of the principle of
equal treatment. From an economic standpoint, these measures entail a balance be-
tween achieving efficiency and fostering a decentralized market. At the institutional
level, key challenges include insufficient capacity among contracting authorities, the
persistence of favoritism, and inconsistent enforcement of existing regulations. The
author concludes that there is a need for a comprehensive approach which combines
the application of legally sustainable mechanisms, strengthened oversight, and sys-
tematic trust-building. Introducing more radical steps, such as quantitative restric-
tions, calls for a careful evaluation of legal and economic implications. Ultimately, the
success of any reform depends on the presence of political will and the institutional
resolve to implement it in practice.

Keywords: public procurement procedures, competition, normative mechanisms, in-
stitutional framework, Serbia.
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O/IPEBUBAHGE IPUBPEMEHHX MEPA Y YIIPABHOM CIIOPY
HA OCHOBY 3AKOHA O U3BPLIEHRY H OBE3BEBEHY

[IpaBuJio je Aa Tyx6a KOjoM ce ocriopaBa KOHAaYHU YIIPAaBHU aKT y yIIPAaBHOM CIIOPY
HeMa O/IJI0KHO ZiejcTBo. Unak, 4J. 23 3akoHa o ynpaBHUM crniopoBuMa - 3YC (Cayoxc-
6eHu eaacHuk PC, 6p.111/2009) npeBubha MoryhHoCT /1a ce Ty»uJial, 06paTH Ypas-
HOM CyZly ca 3aXTeBOM 3a O/jJlarake U3BpIleha OCIIOPEeHOT yIIpaBHOT akTa. [loceban
3Hayaj AaToj MPOoLeCHOj MOryhHOCTH Jaje YHbeHHULA Jja YIIPaBHU CIIOP, [T0 IPABUITY,
Tpaje roJUHaMa, Te Jia, Y HEKHUM CJy4ajeBUMa, JOHOIlEehe Npecy/ie HaKOH TOJHUKOr
nepuo/Jia He MOXe CYLITHHCKU Jja 3alUTUTU TYKHUOILA (HIP. OCllopaBame OJJYKe O
paHrupamwy KaHJujaTa 3a yIuc Ha CTy/iMje IPOTEKOM BpeMeHa NocTaje 6ecnpes-
MeTHO). /la s je 1oJle/bUBakbe OJJIOXKHOT IejCTBA TY»KOU Ha ocHOBY 4Ji. 23 3YC je-
JIMHA JIOCTYIHA IpUBpeMeHa Mepa y ynpaBHoM cnopy? Tema u3Jaramwa je nuTame
Jla v je Moryhe y ynmpaBHOM CIIOPY TPAXKUTH 0, YIIPABHOT Cya Jia O peAu NpUBpe-
MeHy Mepy Ha OCHOBY 3aKOHa 0 U3Bpllewy U 06e36ehewy - 3UO (CayscbeHu eaacHuk
PC, 6p.106/2015,106/2016,113/2017,54/2019,9/2020 1 10/2023). [la 1v1 ce 3axTeB
yCMepeH NpeMa TYKeHOM, Tj. OpraHy KOjH je U3/1a0 OCIIOPeHU KOHAYHHU YIIPaBHU aKT
MO>Ke CMaTpaTU MOTPaKKMBakeM Koje ce Moxe 3alITUTH oJipehrBambeM pUBpeMeHe
Mepe? /la iy ce MOXe O BECTH IO/ ,,3aXTeB 3a yTBphemwe ocTojama, 0AHOCHO HEMo-
CTOjarhba HEKOT NIpaBa WJIM MMPaBHOT ofHOCA”, y cMUCY 4JI. 447, cT. 2 3U0? Ako MoxKe,
KOje BpCTe MpUBpeEMeHUX Mepa 64, 10 CBOjOj IPUPO/AH, CTajajie Ha pacnoJjaramwy Ty-
YKUOLY U 6UJie MPUMepeHe yIIpaBHOM criopy? /la i 6 ce MOIJIO TPaXKUTHU OJi1arame
M3Bpllema 0CIOpPeHOT akTa (,3abpaHa U3BPILHOM JY>KHUKY Ja NpeAy3uMa pajibe
KOje MOTYy HaHETH LITeTY U3BPLUIHOM NoBepuoly”, y cMucay 4. 460, Tay. 3 3U0) u /
WJIM IpUBpEMEHO ypeheme yrpaBHe CTBApPH, 0 KOjoj je 0JIy4eHO OCIIOPEHUM aKTOM
(,nmpuBpeMeHoO ypehemwe cnopHoTr ofHOCA”, y cMucay 4. 460, Tad. 7 3U0)? [log kojum
ycJIOBUMA 61 TO 6GUJIO [03BOJbEHO U KAKO Ce TH YCJOBU PasJ/IMKYjy O/ OHUX IpoNKca-
HUx y 4. 23 3YC? Paj he nmokymaTu Aa Npy»u oiTOBOP HA HaBeleHa MUTamba.

K/byuHe peum: ynpaBHHU CIOp, IPUBPEeMeEHE Mepe, O/lJlaratbe U3BplIeha pelliemha,
3aKoH 0 U3BpUIEHY U 06e30ehemy.
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ISSUANCE OF INTERIM MEASURES IN ADMINISTRATIVE DISPUTE
ON THE BASIS OF THE ENFORCEMENT AND SECURITY ACT

Asarule, alawsuit challenging a final administrative act in an administrative dispute
does not have a suspensive effect. Article 23 of the Administrative Disputes Act (ADA)
provides for the possibility for the plaintiff to submit a request to the Administrative
Court for postponement of the execution of the contested administrative act. This pro-
cedural possibility is of particular importance given the fact that administrative dis-
putes, as arule, last for years, and that, in some cases, issuing a judgment after such a
long period cannot substantially protect the plaintiff (e.g., challenging the decision on
the ranking of candidates for enrollment in studies becomes meaningless over time).
[s granting a suspensive effect to a lawsuit based on Article 23 ADA the only available
interim measure in an administrative dispute proceeding?

This paper examines whether it is possible to request the Administrative Court to is-
sue an interim measure in an administrative dispute proceeding on the basis of the
Enforcement and Security Act (ESA). Can a request directed at the defendant, i.e. the
authority thatissued the contested final administrative act, be considered a claim that
may be protected by an interim measure? Can it be classified as a “request for deter-
mining the existence or non-existence of a right or legal relation” under Article 447 §
2 ESA? If so, what types of interim measures would, by their nature, be available to the
plaintiff and be appropriate for administrative dispute? Could a postponement of the
execution of the contested act be requested (“prohibition of the enforcement debtor
from taking actions that may cause damage to the enforcement creditor” - Art. 460 §
3 ESA) and/or temporary regulation of the administrative matter decided by the con-
tested act (“temporary regulation of the disputed relationship” - Art. 460 § 7 ESA)?
Under what conditions would this be permitted, and how do these conditions differ
from those prescribed in Article 23 ADA? The author attempts to provide answers to
these questions.

Keywords: administrative dispute, interim measures, suspension of execution of ad-
ministrative acts, Enforcement and Security Act.
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O H3bOPHHM CHCTEMHMA

JenaH o HajBaXKHHUjUX ejleMeHaTa U360PHOT cCUCTeMa Npe/CcTaB/ba paclojesia MaH-
Jlata. U36opHU cucTeMU ce M HA3UBajy 110 jeJHOM 0J] CUCTeMa pacno/ese MaHjaTa. ¥
paay ce ussaxe o BehMHCKOM, IPONOPLIMOHATHOM U MEIIOBUTOM U360PHOM CUCTEMY,
O/IHOCHO b XOBHUM IPEJHOCTUMA U HelocTanuMa. Tako, BehMHCKY CUCTEM KapakTe-
pulie U360p NOCJaHUKA Y MaJUM U360PHUM jeJUHUIIAMA, IPU YEMY Ce y CBAKOj U3-
60pHOj je AMHULY, 110 TpaBuUIy (y3 Moryhe usy3seTke), 6upa camMo jeJjaH ocaaHUK. Jla
6u 610 u3abpaH, KaHAUAAT Mopa Jja 0CBoju BehunHy ryacoBa. [locToje ABe BapujaHTe
BehMHCKOT cHCcTeMa, 3aBHCHO O/ TOTa KoJIMKa Tpeba Jja 6yse Ta Behuna. Tako no-
ctoje BehuHCKU cucTeM pesiaTUBHe BehrHe U BEhHHCKU CUCTEM alcoJlyTHe BehuHe.
[IponoprioHa/JHU CUCTEM, ipyTayrje Ha3BaH CUCTEM CPa3MePHOT NPeACTABHULITRA,
npuxBaheH je y BeJiukoM 6pojy Ap»kaBa. OBaj cUCTEM ce TaKo 30Be U3 pasJiora LUITo
OH OCHTypaBa IIPeICTaB/beHOCT y MapJIaMeHTy NOJUTHYKHUX CTPaHaKa ¥ KOaJHIHja,
MNPOMOPIMOHAJHO YTUIIAjy y 6UpauKoM TeJsy. KoHauHO, MEIIOBUTH CUCTEM TEXKHU Ja
06jeIUHU NO3UTHUBHE KapaKTEPUCTHUKE NMPONOPIHOHATHOT U BENMHCKOT CUCTEMA,
OTKJIamajyhu HCTOBPEMEHO FbUXOBE OCHOBHE CJIA60CTH. Y MOJUTUYKUM CUCTEMUMA
y KojuMa je npruxBaheH oBaj U360PHU CUCTEM, I€0 HAPOJLHUX NIpe/icTaBHUKA 6upa ce
o HayeJsiuMa BeNMHCKOT CUCTeMa, a Ieo 110 HauesMMa IPONOPLUOHATHOT CUcTeMa. Y
pajy ce aHaaM3upa THN U360pHOT cucTeMa y Peny6innu Cp6uju, Kako Ha JIOKAJTHOM,
TAKO U Ha [NOKPajUHCKOM U penyO6JIMYKOM HUBOY, Y3 IpeAJIore 3a lberoBy pebpopmy
Y IPOMEHE.

K/byuyHe peun: n360pHU cucTeM, BEhMHCKH CUCTEM, TPONOPIIMOHAIHHU CUCTEM, Me-
HIOBUTH CUCTEM, U360pHU cucTeM y Peny6siniu Cpouju, pedpopma.
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ON ELECTORAL SYSTEMS

One of the most important elements of the electoral system is the distribution of man-
dates. Different types of electoral systems are commonly designated on the basis of
distinctive features of the systems of distribution of mandates as majoritarian, pro-
portional and mixed electoral systems. This paper discusses their advantages and
disadvantages. The majority system is characterized by the election of deputies in
small electoral units where, as a rule (but with possible exceptions), only one deputy
is elected in each electoral unit (constituency). In order to be elected, a candidate must
win a majority of votes. Depending on how large the majority should be, there are two
variants of the majority system: the majority system of relative majority and the ma-
jority system of absolute majority. The proportional system has been accepted in a
large number of countries. It is also called the system of proportional representation
because it ensures the representation in parliament of political parties and coalitions,
proportional to their influence in the electorate. The mixed electoral system seeks to
combine the positive characteristics of the proportional and majoritarian systems,
while eliminating their basic weaknesses. In the political systems where this electoral
system is adopted, some people's representatives are elected in line with the principles
of the majority system, and some representatives are elected according to the prin-
ciples of the proportional system. The paper analyzes the type of electoral system in
the Republic of Serbia, at the local, provincial and national levels, and offers proposals
for its reform and changes.

Keywords: electoral system, majority system, proportional system, mixed system,
electoral system in Serbia, reform.
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HOB IIOIJ/IEZ4 HA INTABE PA3/IHKOBAHA
JABHOT H IIPHUBATHOI IIPABA

Hame ryiepunite o pa3/inKoBamwy jaBHOT M IPUBATHOT IpaBa 3aCHOBAHO je Ha IPaBHOM
KapaKTepy IpaBHUX HHTepeca U IPpaBOTBOPAYKUX U3Bopa. [I[paBHa ApxkaBa je IpBU
MOBECHU THII IpKaBe Y YHjeM ce IPaBHOM MOPETKY MOXKe YOUUTH pasjrKa usmehy
jaBHOT MHTepeca Kao peJlaljMoOHe KaTeropyje U ONIITer HHTepeca Kao CylICTaHLujalHe
KaTeropuje, a To 3Ha4u Jja ONLUTHU UHTePeC HUje yHANpeJ NpeTeKHUjU y OJHOCY Ha
Jipyre 06J/1MKe IpaBHUX UHTepeca, Beh je MpeTeXXHUjU caMo Ka/Jia ce yCTAaHOBHU /Jia je
y jaBHOM HHTepecy. U3Melhy jaBHOT HHTepeca, ONUITEr HHTepeca U IPUBATHOT UHTe-
peca BJyaZia CylLITUHCKA pa3/rKa. ONIITH HHTepecy NpeACcTaB/bajy JUHAMUYKe U3-
pase onurTer Ao6pa, OK Mo NPUBATHUM HHTEpeCcUMa NoApa3yMeBaMo JUHAMUYKE
v3pa3se MH/AWBU/AYAJHUX IPaBHUX Jlobapa cybjekaTa NIpaBHOT OpeTKa. 3a pa3JjIuKy
0] ONIITUX ¥ NIPUBATHUX UHTepeca Kao CYyNCTaHLUjaJIHUX KaTeropyja, jaBHU UHTe-
pec MMa peJlallMOHU KapaKTep U CJIy>XU ypehrBamwy ofgHOCa U3Mehy npaBHUX HHTe-
peca Kao cyncTaHLMjaJlHUX KaTeropuja. [[paBHU pexxUMU 3aCTyl/beHU Y IPABHOM
NOpeTKY PasJ/IMKyjy ce IpeMa CB0joj CaipKHMHHU, a TO IUTO Yy IOPETKY IPaBHe Jp>KaBe
NIOCTOjU MHOLITBO IPaBHUX PeKKMa y CTBapu NojApa3yMeBa Jja ce caZp>KUHA jaBHOT
MHTepeca yTBphyje npeMa ofgHocy nusMehy npaBHUX Jjobapa U MHTepeca Kao Cyn-
CTaHLUjaJHUX KaTeropuja, cjieZiICTBEHO YeMY U IOCTOje Pa3JIUYUTe 001aCTH IPABHOT
nopeTka. [IoBpx Tora, y nopeTky npaBHe JpKaBe 3aCTyllJbeHU Cy Pa3JIMYUTH IIpa-
BOTBOPAYKH U3BOPH (OJTUTHUYKA OLleHA LIeJIUCXOAHOCTH, yIIpaBHA Ol[eHa [[eTUCXO/]-
HOCTH, €J1060/JHa BOJba U pa3yMcKa HHTepIpeTalyja NpaBHUX NpaBUJia U NPpaBHUX
npuHyuna). [[paBoTBopayky U3BOPU CAYHIbABAjy YHYTAPHY KOHIIEMNLUjy TPaBHUX
aKaTa ¥ paZilbu y IPaBHOM NOPETKY M YUCTUHY [IpeJICTaB/bajy MaTepHjaHe U3BOpe
npaBa Ha CTpaHU cy6jekaTa mpaBHOT nopeTkKa. [los1azehu of npaBHUX UHTEpeca U
NIpaBOTBOPAaYKUX U3BOPA, OCHOBAHO je pa3/IMKOBAaTHU MUMIIePAaTUBHO jaBHO IIPaBo, ay-
TOHOMHO jaBHO IpaBO U NPUBATHO NIpaBo. iMnepaTUBHO jaBHO IpaBo NoApa3yMeBa
6e3yCJI0BHO Bajkeke OMNILUTET U jaBHOT UHTepeca ca pa3yMCKOM UHTepNnpeTanujoM
WJIY OLLeHOM LIeJIMCXOAHOCTH Kao IpaBOTBOPAaYKUM U3BOpUMA. Ay TOHOMHOM jaBHOM
NpaBy CBOjCTBEHO je BaXKeHe jaBHOI MHTepeca KojU ce Mo Bprasa cJi060/iHOj BOJbU
Kao IpaBOTBOPAaYyKOM U3BOPY, LOK je IPUBATHO IpaBO BaXkewe IPpUBAaTHOI HHTepeca
Y cJ1060/1He BOJbE Y allCOJIyTHOM CMUCJY. Pa3iukoBame jaBHOT ¥ IpHMBATHOTr IpaBa
6uhe pasMOTpeHO U3 yIya IpaBHe HAYKe U IpaBHe CBECTH, Ca MHOIITBOM IpHUMepa
Y3 pa3/IMYUTUX 06J1aCTU IPABHOT NOpPETKa.

K/by4yHe peuM: npaBHU UHTepPECH, IPAaBOTBOPAYKH U3BOPH, UMIIEPATUBHO jaBHO
NpaBo, a3y TOHOMHO jaBHO PaBo, IPHUBATHO MPABO.
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A NEW VIEW ON THE DISTINCTION BETWEEN
PUBLIC AND PRIVATE LAW

The author’s view on the distinction between public and private law is based on the
legal nature of legal interests and law-making sources. The state of law (rechtsstaat)
is the first historical type of a legal state in whose legal order we may observe the dif-
ference between the public interest as a relational category and the general interest
as a substantive category. It means that a general interest is not a priori predominant
in relation to other forms of legal interests but that it is prevalent only when it is es-
tablished that a general interest is in the public interest. There is an essential differ-
ence between the public interest, the general interest and the private interest. Gen-
eral interests are dynamic expressions of the common good, while private interests
are dynamic expressions of individual legal goods of the subjects of the legal order.
Unlike general and private interests as substantive categories, public interests have
a relational character and serve to regulate the relations between legal interests as
substantive categories. Legal regimes in the legal order differ in terms of content. The
fact that there are many legal regimes in a state of law actually implies that the con-
tent of the public interest is determined according to the relationship between legal
goods and interests as substantive categories, as a result of which there are differ-
ent areas of the legal order. Additionally, in the legal order of a state of law, there are
different law-making sources (political assessment of expediency, administrative as-
sessment of expediency, free will, and rational interpretation of legal rules and legal
principles). Law-making sources constitute the internal conception of legal acts and
actions in the legal order; they are indeed the substantive sources of law pertaining to
the subjects of the legal order. Starting from legal interests and law-making sources,
itis justified to distinguish between imperative public law, autonomous public law and
private law. Imperative public law implies the unconditional validity of the general
and public interest accompanied by rational interpretation or assessment of expedi-
ency as law-making sources. Autonomous public law entails the validity of the public
interest that is subject to free will as a law-making source, while private law entails
the validity of the private interest and free will in the absolute sense. In this paper, the
distinction between public and private law will be considered from the perspective
of legal science and legal consciousness, including numerous examples from different
areas of the legal order.

Keywords: legal interests, law-making sources, imperative public law, autonomous
public law, private law.
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IMPLEMENTING ARTICLE 13 OF THE CRPD AS A TOOL
AGAINST SOCIAL EXCLUSION IN THE FIELD OF JUSTICE

Academia distinguishes three planes of analysis of social exclusion: cultural, struc-
tural and conflictual. In the conflict plane, the basis of exclusion is a conflict of interest
that causes interest groups to maximise benefits by excluding other groups from the
distribution. Closely related to respect for the principles of equality and equity is the
interest of researchers in the phenomenon of social disadvantage, which particularly
affects two groups: the poor and people with disabilities. The principle of equality also
covers the area of equal access to justice. The exclusion of persons with disabilities in
this area is to be countered by Article 13 of the Convention on the Rights of Persons
with Disabilities (CRPD), which explicitly envisages that States shall ensure effective
access to justice for person with disabilities on an equal basis with others, including
through procedural and age-appropriate accommodations, in order to facilitate effec-
tive participation in all legal proceedings. The paper is intended to provide an insight
into the degree of implementation of Article 13 of the CRPD in some countries and the
most interesting solutions introduced by some countries to ensure access to justice.
The author will also present the results of research conducted in Poland on the judges
and lawyers’ perceptions of people with mental or intellectual disabilities.

Keywords: disability, social exclusion, access to justice, procedural adjustments, Con-
vention on the Rights of Persons with Disabilities.
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ITPUMEHA Y/1AHA 13. KOHBEHLIHJE O IIPABHMA OCOBA
CA HHBAJIHJIUTETOM KAO HHCTPYMEHTA IIPOTHB
COLHJA/IHE EKCK/IY3HJE Y ObJIACTH IIPABOCY BA

Y akazieMCKOM JMCKYpPCY NIOCTOje TPYU HUBOA aHaJM3e COLlMjaiHe eKCKJIy3Hje: KyJI-
TYPHH, CTPYKTYPaJHU U KOHPJUKTHHU. Y OKBUPY COLIMjaIHE eKCIy3Hje 3aCHOBaHe
Ha KOHQJIMKTY, OCHOBA UCKJbyUeHa je CYKob HHTepeca KOju JOBOJHU 10 TOra Jja of-
pebheHe nHTEepecHe rpyrne MaKCUMU3UPAjy CBOjy KOPUCT HJIH AOOUT UCKJ/bYUYjyhu
Jipyre rpyne u3 AUcTpuby TUBHOT poueca. OCUM NoLITOBamka NPUHILUIA je JHAKOCTH
Y IPAaBUYHOCTH NOCTOjU BEJIMKO UHTEPECOBAhE UCTPAXKKBAYa 3a GeHOMEH CoLlUjaiHe
yTpOXKEHOCTH, KOju oce6HO nmoraha /iBe rpyne: cupoMalliHe U 0co6e ca UHBaJIUJUTe-
TOM. [IpUHIIMII jeJHAKOCTH je 0J1 U3y3eTHEe BaXXHOCTH y 006JIaCTH jeJJHAKOT IPUCTYTa
npaBu. YnaH 13. KonBeH1Uje o mpaBuMa oco6a ca uuBaauautetoM (UN Convention
on the Rights of Persons with Disabilities, 2006) nponucyje o6aBe3y Jip>kaBa yroBop-
HUIA 1a 0cob6aMa ca UHBaJUAUTETOM 06e36e/ie eprKacaH NPUCTYII IpaBJU Ha paB-
HOIIPaBHOj OCHOBM Ca APYT'MM JIMIIMMa, Y CKJIa/ly ca CBUM NpoLeAypaMa U CTapOCHOM
Jl00y, Kako 61 UM ce oJ1aK1Iaja0 epruKacHo yyelihe y CBUM CYACKUM NocTynuuMa. Pag
“Ma 3a UUJ/b Jla IPYKU YBU/, V CTelleH NpuMeHe 4iaHa 13. KoHBeHIMje 0 mpaBUMa
ocoba ca UHBAJUAUTETOM Y [I0jeJUHUM 3eMJ/baMa, Kao M Haj3saHMMJ/bUBHja pellermha
3a 06e36ehuBambe NpUCTyNa npaBu. AyTopka he, Takohe, mpeACcTaBUTH pe3y/TaTe
HCTpaXkMBamwa cupoBeJieHor y [1o/bCckoj 0 nepuenuujy cyauja v ajBokata o ocobama
Cca MEHTaJIHUM WUJIM UHTeJIeKTyaJJHUM UHBaJIUJUTETOM.

K/by4yHe peuM: UHBaJIUIUTET, COLIHjaIHA UCKJbYYEHOCT, MPUCTYN NPaBAH, IpHUJIa-
robeHa npoueaypa, KonBeHnuja o npaBuMa oco6a ca MHBaJIU/IUTETOM.
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HE(OCTBAPUBAHbE) YCTABOM 3ATAPAHTOBAHOT
IIPABA HA 3/IPABY ! KHBOTHY CPE/IUHY Y
IIEPHOAY APYUITBEHUX KOHPJIHKATA

3/ paBa )KMBOTHA CpeJIMHA je IPeyC/0B U 3a 3/ipaBJbe, Ka0 OCHOBHY JbY/CKY Bpe/J-
HOCT, Koja je Takobhe 3aumTuheHa ycTaBHa KaTeropuja. Y nepuoay ApyLITBEHUX KOH-
dmkaTa cBa npaBa, 1a U OHA Haj3HauyajHUja, Koja ce ynpaBo M3 TOI pasJora U ra-
pPaHTYyjy yCTaBOM, Ce Texe OCTBapyjy, jep APYLITBEeHA KpU3a ce oJpakaBa Ha CBe
acnekTe JpyLITBEHOr )KUBOTA, & HE CAMO HAa OHA M Takha Koja Cy HeNoCpeHU y3pOoLHU
Y [IOBOJIU U TeHepaTopu KoHGuKTA. [loceb6aH npo6sieM cBaKoOr JpyUITBa je CUTYya-
[4ja noJjiapu3anuje OKO HajBaXXKHUjUX MUTamka Koja ce TUYY CBUX rpahaHa, a TakBa
NUTamka Cy eKOJIOLIKA MU Taka, jep Jollle HeraTUBHE Nocjeulle 3arahemwa u mrete
y4UuibeHe XKUBOTHO] cpeAMHU norabhajy cBe u HeMoryhe ux je us6ehu. U cama onac-
HOCT y BU/JLy HACTaHKa LITeTe, Kajla Cy y NuTamwy GyHAaMeHTa Ha paBa, J0BObaH
Cy pasJior 3a nosehaHy MO30pPHOCT CBUX APYIUTBEHUX YMHUJIALA U YECTO U3a3UBajy
NOoTeHLUjasHe APpYILITBeHe KOHPJIMKTe, Kao LITO je cay4daj KOju ce 0JHOCH Ha HaJla-
3UIITA py/e JUTHUjyMa U pas3JIMYMdTa IJIeJUIITa U KOHPJIUKTE KOjU Cy ce MOBOI0OM
Tora nojaBuJin. [I[puMeHa npaBa y KOHQJIMKTHUM CUTyallMjaMa je UMIIEpaTUB, jep y
CYyIpPOTHOM CJIy4ajy pelllaBakbe KpU3e ce CeJIM Ha BAHUHCTUTYLIMOHAJHU TEPEH KOjU
ca co60M HocH oceGHe pU3MKe U IPoAYy6Ibyje U yca0KbaBa Beh nosiapu3oBaHe no-
3ULMje IPYLITBEHUX YUHUIALA.

K/byuHe peuM: 3a1ITHTA )KUBOTHE CPEJIMHE, APYLITBEHU KOHQJIMKT, IpUMeHa 3a-
KOHa, yCTaB, pellielhe KpHU3e.
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(NON)EXERCISING THE CONSTITUTIONALLY GUARANTEED RIGHT
TO A HEALTHY ENVIRONMENT IN PERIODS OF SOCIAL CONFLICTS

A healthy environment is a prerequisite for health, as a basic human value and a consti-
tutionally protected right. In periods of social conflicts, all rights which are guaranteed
by the Constitution are more difficult to exercise because the social crisis affects all
aspects of social life, and not only those issues that are the direct causes, triggers and
generators of conflicts. In every society, a special problem is the situation of polariza-
tion around the mostimportantissues that concern all citizens. Environmental issues
cause serious concerns because the negative consequences of pollution and damage
to the environment affect every individual and cannot be avoided. When it comes to
fundamental rights, the very danger of possible environmental damage is a sufficient
reason for increased vigilance of all social actors because environmental issues may
generate social conflicts. Such is the case related to lithium ore deposits, which has
given rise to different viewpoints and social conflicts. The application of law in conflict
situations is imperative; otherwise, the crisis resolution shifts to a non-institutional
terrain, which brings about special risks and further complicates the polarized posi-
tions of social actors.

Keywords: environmental protection, social conflict, application of law, constitution,
crisis resolution.
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3650P KAO ObJIUK HEIIOCPE/IHE IEMOKPATHJE
Y JIOKA/IHO] CAMOYIIPABH

Adupmanvja HenocpeJHe leMOKpaTHje Y CaBpeMeHUM IpaBHUM CUCTEMHMa jeJHa
je ol HAJKOHTPOBEP3HHUjUX TeMa y HAYYHUM KpyroBUMa Y NOJIMTUYKOj npakcy. Mako
Cy OYMIJIEJHU HeJ0OCTALlM IUPEKTHE JeMOKpaTHje, lheHe NpUCTaluLe cMaTpajy Aa
JlonprHOCHU NoBehaky JIErMTUMHOCTH U OTKJIakbakby KOHQJINKATA Y Py LITBY, KOpU-
roBamby €J1ab0CTH NpeJICTaBHUYKOT CUCTEMA, HAPOUYUTO KPO3 YHanpehewe 3aKOHO-
JlaBHOT npolieca U noBehawa 0roBOPHOCTH HocuJ1ana Biaactu. OcuM pedepenyma
v rpabaHcke uHULMjaTUBE, 360pOBU rpahaHa cy TUIMYaH 00JIMK JUPEKTHOT yyeluiha
rpabaHa y BjacTy, yobu4ajeH y JIOKaJHUM 3ajefHUIaMa. TpeH/, jayama npakce oBe
JleanbepaTuBHe GopMe leMOKpaTHje y HEKUM 3eMJ/baMa CyIpOTCTaBJba Ce IPeCTaBU
0 TOMe /la ce paJiu 0 aHAXpPOHOM U aTPOoPUpPAHOM MeXaHU3MY AUPEKTHE JleMOKpa-
Tuje. Y Peny6sinnu Cpouju 360poBU ce jaB/bajy U Kao HepopMaJiHU U aJITepHAaTUBHU
MeXaHH3aM JIOHOllIewha 0/11yKa y JIOKaJHUM cpeJiiHaMa. 360r TOra, y UCTpaKUBaby
ce IPEeUCNUTYyje NIpaBHU OKBUD U Py LITBEHE NPETNOCTABKE IUPEKTHE IeMOKpaTHje
¥ 360poBa y ynopeJJHUM NpaBHUM CUCTEMUMA.

K/by4He peun: 360p, UpeKTHa eMOKpaTHja, pepepeHiyM, HapoJHa UHUIUjaTUBA,
JleinbepaTUBHA IEMOKpATHja, IPeICTaBHUYKH CUCTEM, JIOKAJIHA CAMOyI1paBa, jeiu-
HUIe JIOKaJIHe CaMOyIlpaBe.
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CITIZENS’ ASSEMBLY AS A FORM OF DIRECT
DEMOCRACY IN LOCAL SELF-GOVERNMENT

The affirmation of direct democracy in contemporary legal systems is one of the
most controversial topics in scientific circles and political practice. Despite the evi-
dent shortcomings of direct democracy, its supporters believe that it contributes to
increasing legitimacy and eliminating conflicts in society, correcting the drawbacks
of the representative system, especially by improving the legislative process and in-
creasing the accountability of power holders. In addition to referendums and citizens'
initiatives, citizens' assemblies are a typical form of direct citizens’ participation in
governance, which is common in local communities. The trend of strengthening the
practice of this deliberative form of democracy in some countries is contrary to the
perception that it is an anachronistic and atrophied mechanism of direct democracy.
In the Republic of Serbia, citizens’ assemblies also emerge as an informal and alterna-
tive decision-making mechanism in local communities. In light of these developments,
the author examines the legal framework and social assumptions of direct democracy
and citizens’ assemblies in comparative law systems.

Keywords: citizens’ assemblies, direct democracy, referendum, deliberative form of de-
mocracy, representative system, local self-government, units of local self-government.
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PE®EPEH/IYM KAO ITPABHHU MEXAHHU3AM
PEHIABAIA IPYIHITBEHHX CYKObBA

Pedepenaym npefcrtaB/ba npaBHO ypeheH 06/MK u3jalimbaBama rpahana Ha of-
pebeHa, yecTo oceT/bUBA MUTAKA Y APYIITBY. /loMeT pedepeHyMa, Kao MpaBHOT
MexXaHHU3Ma pelllaBama JpyLITBEHUX KOHJINKATA, ONpe/ie/beH je, Ipe CBera, mwe-
rOBUM HOPMAaTHBHUM KoHIlenToM. OBaj KOHIENT, U3Mehy 0CTaJIOT, YK/by4yje BpCcTe
pedepeH/iyMa Kao U MUTamwka Koja MOTY 6UTH ynyheHa 6upayuma Ha pepepeHayMy
(omHOCHO HCKJ/BYUYje MU TaHa Koja To He MOT'y 6uTH). KoMmmapaTHBHaA ycTaBHA ITpakca
Jlaje npuMepe pebepeHAYMCKUX MUTaka YCKO NIOBE3aHUX Ca OCTBapUBalbeM paBa
Y cJ060/1a MpUnaJHUKa MatbUHCKUX Ipymna y ApyITBy. TakBa n3y3eTHO OCeT/bHUBA
NUTaka MOry OUTH MpaheHa HarJlallleHUM JpylUITBeHUM TeH3ujama. lllTaBuuue, pe-
3yJaTaTu pedepeHyMCKOT U3jallitbaBalkba O OBUM NMHUTAakbHUMa MOTY MPeCTaB/baTU
NOTEHLUjaJHO )KapHULITe JPYyUITBEHUX CyK06a, UMajyhu y BUJy NPpUMEHY MpaBuJia
BehuHe y pepepeHAyMCKOM oZyiyurBaky. CTOra ce IONyIITEHOCT TAKBUX pedepeH-
JYMCKHUX NHTaka HY>KHO MOpa pa3MaTpaTH y KOHTEKCTY YCTaBHUX rapaHIyja Jby /-
CKUX MpaBa U cj1060/a Kao ¥ NPUHIKUIA 10 KOjUMa ce OHa ocTBapyjy. HajcHaxkHuje
MHCTUTYLHOHAJIHE FrapaHLiyje, y TOM CMUCJY, IPY>Kajy YCTAaBHU CUCTEMHU Y KOjUMa je
yCTaBHU Cy/[| OBJIalINeH Jja UCIIUTYje AONYIITEHOCT pedepeHAYMCKOT Oy YUBaba.

[luTame ofp>kaBaka caBeTOLaBHOT pedepeH/iyMa I0jaBUJIO Ce Y CACBUM crieliupuy-
HOM KOHTEKCTY y aKTyeJIHOj MOJIMTUYKO]j pakcu Peny6ynke Cpbuje — y KOHTEKCTY
IpoBepe JIETUTUMUTEeTa HocuoLa GyHKLUje npesceaHnKa Penybiuke. OBo nuTame
ce OTBOPUJIO Y aMOUjeHTY U3pakeHe Py LUITBeHe U MOJUTUIKe KpH3e. Y paay ce Mo-
ryhHocT ofip>)kaBama TakBoOr pedepeHAyMa caryesiaBa y KOHTEKCTY ONLITUX IpaBuJia
0 NMPOBepHU JIETUTUMUTETA U3abpaHUX HOCUJIALA jaBHUX QYHKIIM]ja, KA0 U YCTaBHUX
open6u KojuMa ce ypehyje npecTaHak MaHJaTa npejacefHUKa Peny6.irke.

K/byuyHe peun: pedepeHAyM, IPYITBEHH CYKOOH, MOJUTUYKA [IPAKCA, CABETO/LaBHU
pedepenaym, Cpbuja.
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REFERENDUM AS A LEGAL MECHANISM OF
RESOLVING SOCIAL CONFLICTS

A referendum is a legally formalized mechanism through which voters can express
their views on certain, often sensitive, social issues. The scope of referendum, as a le-
gal mechanism of resolving social conflicts, is primarily determined by its normative
concept. Among other aspects, this concept includes the types of referendums as well
as the types of questions that voters may or may not be asked in a referendum. Com-
parative constitutional practice provides examples of referendum questions closely
related to exercising the rights and freedoms of the members of minority groups within
the society. Such highly sensitive issues can be accompanied by pronounced social
tensions. Moreover, given the application of the majority rule in decision-making, the
referendum results on these matters may serve as potential focal points for social con-
flict. Therefore, the permissibility of such referendum questions must necessarily be
considered in the context of constitutional guarantees on human rights and freedoms,
as well as the principles governing their exercise. In this regard, the strongest insti-
tutional guarantees are provided by constitutional systems where the constitutional
court has the authority to assess the permissibility of referendum decision-making.

The issue of holding an advisory referendum has emerged in a highly specific context
of pronounced social and political crisis generated by the current political practice of
the Republic of Serbia, i.e. in the context of assessing the legitimacy of the office holder
serving as the President of the Republic. This paper examines the possibility of holding
such a referendum within the framework of general rules on verifying the legitimacy
of elected holders of public offices, as well as the constitutional provisions governing
the termination of the President’s mandate.

Keywords: referendum, social conflicts, political practice, advisory referendum, Serbia.
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YCTABHOCY/ICKA 3ALITHTA /bY/ICKOI' IOCTOJAHCTBA:
(HE)IIPABHOCT APTYMEHTALIHJE

JbyCcKO LOCTOjaHCTBO NpeACcTaB/ba jeJHO Ol HajBaXKHUJUX YCTABOM rapaHTOBaHUX
JbYZICKHX IIPaBa, a MOXe Jia ce IOMMa U Kao MeTa-IIPUHLMII U3 KOT Ce U3BOJe Apyra
npasa. OHO ce TUYe NOLITOBamha CBAKOr MOjeJHHIIAa CaMO 3aTO LITO je YoBeK. Mako
NpOKJIaMOBame JbY/ICKOT ZI0CTOjaHCTBA UMa (yCcTaBHO)IpaBHY GpopMy, Caip>KMHA OBOT
(CYLITUHCKU CIIOPHOT) I0jMa je MOPaJIHO-MOJIMTUYKA, A TUME je 0TeXKaHOo IPaBHO ap-
ryMEeHTOBamwe OAJIyKa O KpLIewy JbYACKOT J0CcTojaHcTBa. CMaTpa ce Jja KOHKPeTHHU
cJy4ajeBu oMoryhyjy Jla cyZJoBU CaJipKMHCKH ob6oraTe oBaj mojaM, a Tako je 2011.
roguHe YctaBHU cyj CioBeHuje (YCC) oasiyduo Jia je HeycTaBaH Ha3uB Jby6/baHCKe
yJidIle Ha3BaHe 1o 6uBuieM npeaceaHuky COPJ, jep kpuiu sbyicko gocTojaHcTBO. YCC
HarviallaBa /ja keroB II1Jb, Ka0 YyBapa yCTaBHUX BPeJHOCTH, HUje ,IPEUCIUTUBabe
JIMYHOCTH U NOjeIUHUX OCTyNaKa” GUBIIET NpeJceJHUKA, HUTU ,UICTOPHjCKHU Ipe-
rJle], YMbeHUIa U OKOJIHOCTU”, aJIM YU TalbeM OJlJIyKe Ce He CTUYe Taj YTHUCAK, jep
obusyje BpefHOCHUM cTaBoBuMa. [lostasunita YCC cy uckasuBamwe BpeJHOCHOT JiMcC-
KOHTUHYUTeTa ca COP] (koja Huje 6uJia npaBHa pKaBa) U NO3ULMOHUPakbe JbYICKOT
JIOCTOjaHCTBA ,Kao TeMeJ/bHe BPEJHOCTHU U M0JIa3ULITA” CJIOBEHAYKOT NPaBHO-MOJIHU-
THUYKOTI cucTeMa. JbyICKO J0CTOjaHCTBO Yy CJIOBEHAYKOM IIOPETKY je [JIJaBHA CMepHULa
Jip>kaBHOT QYHKLIMOHUCAkha U UHAUKATOP UCTUHCKE JleMOKpaTuje. Hazus ynune numa
CUMOOJIMYKY 3HAYaj, jep HaIJallaBa ,3Hayaj BaXKHUX UCTOPHUjCKUX Aorabhaja uiu ucto-
PHUjCKUX IMYHOCTH” U TO je ,jaBHO IPHU3HAk€e bUXOBOT paja, AocTUrHyha uiu BpeJ-
HOCTH KoOje Cy NoJCcTULaAn". AKo 61 HasuB yJMlie 0CTAao HellpoMeweH, uctude YCC,
TO 6U jaBHOCT MOTJIa J1a 0’KMBU Kao ,3BaHUYHY NOAPILKY GUBIIEM KOMYHUCTUIKOM
pexumy”, 4uju npejceJHUK HUje caMo CUM60J1 0Cji060hema TEpUTOPUja HETO U ,TT0-
CJIepaTHOT TOTAJIUTAPHOT KOMYHUCTUYKOT pexxuMa” Koju je ,rpy60 KPIIKO JbyiCKa
npaBa”. AKT Jby6/baHCKHX BJIACTH Ce ,00jeKTUBHO MOpa CXBaTUTH Kao 06JIMK MPU-
3Hama OUBLIEM HeJIEMOKPATCKOM peXHUMYy”, a CBpXa CJIOBEHAYKOT yCTaBa /ia ,Clpeyu
CBaKHU NOKYIAj pecTaypaluje TOTaJUTapHOT pexxuma”.

K/by4He pedM: /by/ICKO JOCTOjaHCTBO, YCTaBHE BPEJHOCTH, YCTAaBHU CYy/i, HAa3UB
yJulle, IPaBHO apryMeHTOBAbE, TOTAJUTAPHU PEXKUM.

49



MEBYHAPOJIHA HAYYHA KOHOEPEHI[HJA ,[TPABO U JIPYIUTBEHH KOH®JIHUKTH” | 2025.

Brano Hadzi Stevié, LL.D.,

Teaching Assistant,

Faculty of Law, University in East Sarajevo,
Republika Srpska, Bosnia and Herzegovina

CONSTITUTIONAL COURT PROTECTION OF HUMAN
DIGNITY: (NON-)LEGALITY OF ARGUMENTATION

Human dignity is one of the most important constitutionally guaranteed human rights,
and it can also be understood as a meta-principle from which other rights are derived.
It concerns the respect for every individual simply because he/she is human. Although
the proclamation of human dignity has a (constitutional) legal form, the content of
this (essentially contested) concept is moral and political, which makes it difficult to
provide legal argumentation on decisions concerning the violation of human dignity.
Concrete cases allow courts to enrich the content of this concept. Thus, in 2011, the
Constitutional Court of Slovenia (CCS) decided that the name of a Ljubljana street
named after the former SFRY president was unconstitutional because it violated hu-
man dignity. The CCS emphasized that its goal, as the guardian of constitutional val-
ues, is not to “examine the personality and individual actions” of the former president,
nor to provide “a historical review of facts and circumstances”, which cannot be con-
cluded from the CCS ruling because it abounds with value-based judgments. The CCS
starting points were the expression of value-based discontinuity with the SFRY (which
was not a state governed by the rule of law) and the positioning of human dignity “as
a fundamental value and a starting point” of the Slovenian legal and political system.
In the Slovenian legal order, human dignity is the primary guideline for the function-
ing of the state and an indicator of true democracy. The street name has a symbolic
importance because it emphasizes “the significance of important historical events or
historical figures” and implies “a public recognition of their work, achievements, or
the values they encouraged”. As noted by the CCS, if the street name were to remain
unchanged, the public could perceive it as “official support for the former communist
regime”, whose president is not only a symbol of the liberation of territories but also
of the “post-war totalitarian communist regime” that “grossly violated human rights”.
Thus, the act of the Ljubljana authorities “must be objectively understood as a form of
recognition of the former undemocratic regime”, whereas the purpose of the Slovenian
Constitution is to “prevent any attempt to restore a totalitarian regime”.

Keywords: human dignity, constitutional values, constitutional court, street name,
legal argumentation, totalitarian regime.
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IIPEJMET YCTABHE KAJIBE Y PEIIYBJIHNIIH CPBHJH

[TosnnMoHMpame JbYACKUX NpaBa y CaBpeMeHOj yCTABHOCTH HA MeCTO OCHOBHHUX
yCTaBHUX BPeJJHOCTH MMaJIo je 3a pe3yJiTaT HaCTaHaK CpeJiCTBa yTeM Kojer cy
rpabaHu A,06UJIHU NPUJIHKY Ja YYeCTBYjY V¥ 06e36ehrnBamy QyHKIIMOHHCAKA CBUX
jaBHUX BJIaCTH y I'PaHHMI|aMa 06jeKTUBHOT IpaBa, Tj. yCTaBa U NOKPeHY MOCTyNaK NpeJ,
YCTaBHUM CY/JIOM pa/id Kacupaka CBUX aKaTa jaBHUX BJIACTH KojuMa ce NoBpehyjy bu-
X0BayCTaBOM rapaHTOBaHa I1paBa. Y ycTaBHHU cucteM Peny6.inke Cp6uje To CpeiCTBO,
0JIMYEHO y YCTABHOj aJsibH, yBeJieHo je YcTaBoM U3 2006. roauHe. YcTaBHY xaJsby
KapaKTepHllle HeKOJIMKO KOHCTUTYTUBHUX obeJiexja, Mehy KojuMa je U HeH npej-
MeT. CXOZJHO TOMe, y pa/ly Ce, HAKOH KpaTKOTI OCBPTA Ha M0jaM U HaCTaHaK yCTaBHe
»asbe, HaBOJle aKTU U paJiibe IPOTUB KOjUX yCTaBHA XkaJiba Moxke GUTH U3jaBsbeHa. C
063MpOM Ha TO Jla ce Kao Hajuellhy npeJiMeT yCTaBHe kaJibe jaBJ/bajy CYACKe OAJIYKe,
a THMe HepeTKO JI0BO/IU Yy NUTake 0JJHOC YCTAaBHOT Cy/ia U pelOBHUX CY/I0Ba, ay TOP
aHaJIM3Mpa 0Baj OJAHOC y3MMakheM Yy 003Up MHUIL/beha OPOjHUX KOHCTUTYL{MOHAJIU-
CTa, YCTaBHOT CYy/ia, aJlU U YCTAaBHUX IPOMEHaA J10 Kojux je pomso 2022. rogune. Kako
je ycTaBHa »KaJiba jelaH 0Jf MeXaHHW3aMa YCTaBHOCY/CKe 3alUTHUTe by CKUX NpaBa,
nocJe/iby Jieo pajia nocseheH je npaBUMa Koja cy IpeJjMeT 3allTUTe YCTaBHe XaJbe.

K/by4He peuu: ycTaBHa aJiba, CyJCKe OJJIyKe, YCTaBHU Cy/I, 3alITUTA JbYACKUX
npasa.
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THE SUBJECT MATTER OF CONSTITUTIONAL
COMPLAINT IN THE REPUBLIC OF SERBIA

In contemporary constitutionalism, human rights are recognized as the fundamen-
tal constitutional values. In line with the Constitution and the applicable law, citizens
have the opportunity to participate in ensuring the functioning of all public authori-
ties, and to initiate proceedings before the Constitutional Court to quash all acts of
public authorities that violate their constitutionally guaranteed rights. In the Repub-
lic of Serbia, the legal instrument for instituting such proceedings before the Consti-
tutional Court is the constitutional complaint, which was introduced in the Serbian
constitutional system by the 2006 Constitution of the Republic of Serbia. The consti-
tutional complaint has several constitutive features, including the subject matter of
complaint. This paper first briefly presents the concept and origin of a constitutional
complaint, and lists the acts and actions against which may be the subject matter for
filing a constitutional complaint. Given that the most common subject matter of con-
stitutional complaints are court decisions, it often calls into question the relationship
between the Constitutional Court and regular courts. The author analyzes this rela-
tionship by taking into account the opinions of numerous constitutionalists and the
Constitutional Court, as well as the constitutional amendments that occurred in 2022.
Considering that the constitutional complaint is one of the mechanisms of constitu-
tional protection of human rights, the last part of the paper focuses on the rights that
are the subject matter of protection in constitutional complaints.

Keywords: constitutional complaint, court decisions, Constitutional Court, protec-
tion of human rights.

52



CECHJA 3A YCTABHO U YIIPABHO ITPABO

Mapko Budauek, UDK: 342.7:628.1
JokmopaHa, UDK: 342.7:[502.171:546.12
®akyamem 3a 6e3bedHocm, YHugep3umem UDK: 349.6

»Kaumenm Oxpudcku”y Bumosy,
DOI: 10.5281/zenodo.15173272
IIpocp. dp Mapuka Pucmoecka,

PedosHu npogpecop,
IlpasHu pakyamem ,JycmunujaH [Ipsu”, YHusep3umem
,C8. Kupuso u Memoduje” y Ckonsy,

Pysxcuya KujeguaHuH,

AcucmeHm,

IIpasHu ¢pakyamem, YHusepsumem y Kpaeyjesyy,
Peny6auka Cp6uja

IIPABO HA BOJlY KAO MATERIA CONSTITUTIONIS Y
IIPABIL]Y NNIPEBEHIIHJE IPYIHITBEHUX KOHP/IHKATA

Bosia kao He3a06M1a3HU PECYPC JBYACKOT )KUBOTA U UCTOPH]j€e, KA0 HEOCTIOPHU CUMG 01
Y3 MUTOJIOTHje U peJIuTHje, Kao casus belli 3a npBe cyko6e ¥ paToOBe, IpeJIMET je OBOT
pajia Koju ce 6aBU lbeHOM KOHCTHUTYIIMOHAIN3aI|jOM Y TPaBLy IpeBeHIIUje APy TBe-
HUX KOHJiKaTa. [lojaBoM eKoJIOIKUX Tpo6JieMa U KaTacTpoda, Koje 0CTaBJbajy pa-
30pHE NOCJIeAHIIE 110 )KUBOT JbYZ U M )KUBOTHY CPEJIMHY, [10J1a3H1 [I0 CHAXKHOT OCHHUBaMa
€KOJIOLIKUX IOKPEeTa KOju 3aroBapajy npaBo Ha *KHBOTHY CPEJIUHY Ka0 JbYCKO MPaBo,
a THMe U IPaBo Ha BOJy. AKO je IpaBo Ha XKUBOTHY cpeJuHY Beh y60oKo anu Hemo-
TIYHO yrpaheHo y yCTaBHO PaBo, OH/IA Ce CACBUM PallMOHAJIHO MOCTAaBJ/ba MUTAHE
- Jia aiu je cienehe mpaBo Ha Boay? AKo je 3aucTa CH3U(OBCKH M3a30B 3aMUCIUTH
JKUBOT 6€3 Bo/ie, GMJI0O MEHTAJIHO MJIM YMETHUYKHU, OH/IA je Io/ije THAKO, aKo He U Behu
M3a30B KaKO OBO NMPaBO NPaBUJIHO PErYJIHUCATH y yCTaBUMa 3eMaJsba. ['pyna ayTopa
ce y mo4eTKy ocBphe Ha MpBe UCTOPUjCKe KOHPJIUKTE OKO BOJIe U BOJHUX pecypca,
a 3aTUM M3HOCH Haj3Ha4yajHUja MpaBHA TyMauyekla BOJe U IpaBa Ha BoAy. Y pajy je
JlaT nperJie/i IpaBa Ha BOJY Ha MehyHapo/JHOM MJIaHy, a 3aTUM Ce IPUCTY A MUTakby
YCTaBHOT 0ZJHOCA IPeMa OBOM MpaBy U MOTEHLMjaJHUM JjMJieMaMa OKO Peryncama,
y [MJby 06e36ehuBama HajBUIIET CTeNeHa MpaBHe 3alITUTe U apupmalvje. AHaIM3a
OBAKBOT yCTABHOT IPUCTYyNa 0BOM paBy oMoryhuhe siakiie yTBphrBamme TpeH/[0Ba
Y NepCNeKTHBA YCTAaBHOT PABa, a pe CBera 3eJIEHOT KOHCTUTY[MOHAIU3Ma.

K/by4He peumn: npaBo Ha BOJy, yCTaBHO [IpaBO, KOHCTUTYLIMOHAIM3al{ja, PYILTBEHU
KOHQJIMKT, >)kMBOTHA CpeJjJHa, IPaBO >KMBOTHE CpeJjUHe.
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THE RIGHT TO WATER AS MATERIA CONSTITUTIONIS
AIMED AT PREVENTING SOCIAL CONFLICTS

The subject matter of this paper is water as an indispensable resource of human life
and history, as an indisputable symbol from mythology and religion, and as a casus belli
for the first conflicts and wars. The paper explores the issue of its constitutionaliza-
tion for the purpose of preventing social conflicts. The emergence of environmental
problems and disasters, which have devastating consequences for human life and the
environment, has led to the establishment of environmental movements that advo-
cate the right to the environment as a human right, which includes the right to water.
If the right to the environment is already deeply but incomprehensively embedded in
constitutional law, we may pose a rational question: is the right to water next in line?
Ifitis truly a Sisyphean challenge to imagine life without water, whether mentally or
artistically, the proper regulation of this right in the national constitutions is an equal,
if not greater, challenge. The author of this paper first provides a historical overview
of the first historical conflicts over water and water resources, and presents the most
significant legal interpretations on water and the right to water. Then, the paper pro-
vides an overview of the right to water at the international level, and examines the
issue of the constitutional relationship to the right to water and potential dilemmas
regarding its regulation for the purpose of ensuring the highest level of legal protec-
tion and affirmation of this right. The analysis of the constitutional approach to this
right will enable to determine the trends and prospects in constitutional law and,
above all, the principles of green constitutionalism.

Keywords: right to water, constitutional law, constitutionalization, social conflict,
environment, environmental law.
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PARTICIPATION OF NON-GOVERNMENTAL ORGANISATIONS
(NGOS) IN JUDICIAL DISPUTES IN POLAND

Pursuantto Article 11 of the European Convention for the Protection of Human Rights
and Fundamental Freedoms (opened for signature in Rome on 4th November 1950),
everyone has the right to the freedom of peaceful assembly and freedom of associa-
tion for the protection of their interests. Judicial proceedings are much more than
implements designed to resolve bilateral disputes arising from private law; they also
apply to circumstances wherein societal and public interests are of major importance.
The ever-changing systemic, political, social and economic realities are conducive to
a search for answers to the question concerning the justifiability and scope of non-
governmental organisations (NGOs) joining judicial civil law proceedings. The above
appliesi.a. to foundations and associations - non-profit entities operating with intent
to protect shared interests of associating organisations.

According to Article 8 of the Polish Code of Civil Procedure, non-governmental organ-
isations may initiate or join ongoing proceedings, with intent to protect civic rights and
in cases specified under the law (e.g. in environmental protection, consumer protection,
or industrial property protection cases). In some cases, these entities may also act as
attorneys (plenipotentiaries) ad litem. Even if not joining judicial proceedings outright,
non-governmental organisations can also be authorised to express opinions essen-
tial to cases at hand. The process of seeking an optimum model for direct third party
participation in proceedings designed to resolve social conflicts must tie in with the
adopted judicial process model. It should further account for the role and importance
of the principle of availability (disposability), which may be interpreted and assessed
differently in individual countries. The need to interfere with individual autonomy in
order to protect the “public good” will have to be identified and considered.

Keywords: publicinterest, judicial proceedings, model of third-party participation in
judicial proceedings, non-governmental organisations (NGOs).
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YYEII'RE HEBJ/IA/IHHHX OPIT'AHH3AIIHU]JA (HBO)
Y CY/ICKHUM CIIOPOBHMA Y I10/bCKOJ]

Y cknagy cauysnaHoM 11. EBpornicke KOHBEHIH]je 32 3alITUTY JbYACKUX TPaBa U OCHOB-
HUX cio60/a (1950), cBako MMa MPaBO Ha MUPHO OKYIJbathe U CJI0601Y YAPYKUBakha
pajiu 3alITUTE CBOjUX MHTepeca. Cy[CKHU MOCTYIMIM CY MHOTO BUILIE 0J] CPeCTBA 32
peliaBakbe GUIaTepaJHUX CIOPOBA KOjU IPOU3UJIa3e U3 IPUBATHONPABHUX OJHOCA,
jep ce mocTynuu nokpehy vy okosiHOCTHMa KaJia ce pa/iu o0 IpYIITBEHUM U jABHUM M H-
TepecuMa 0/ M3y3eTHe BaXKHOCTH. [[poMeH/bUBE CUCTEMCKE, TOJIUTHYKE, IPYLITBEHE
Y eKOHOMCKE OKOJIHOCTH IPUKJIa/IaH Cy TEPEH 32 NPEUCIIUTUBab€e ONPABJaHOCTH U
06MMa YKJby4YHBakha HeBJIaJJUHUX opraHu3anuja (HBO) y napHUYHHU OCTynaK, Kao
Y HenpoQUTHUX YAPYKewha U GOHJANHMja KOje IITUTE 3ajeJTHUYKE HHTepece yIpy-
YKeHHX cybjekaTa.

[Ipema usany 8. 3akoHuKa o rpahaHckoM noctynky Peny6.iuke [losbcke, HeB1agHa
opraHusalMja Moe IOKPEHYTH UJIU Ce IPUAPYKUTH TapHUYHOM NOCTYIIKY KOjU je y
TOKY, y IMJ/bY 3aIUTUTE rpahaHCKUX IpaBay cy4yajeBUMa KOjU Cy TPONUCAHHU 3aKOHOM
(HIp. 3aIUTHUTE XKUBOTHE Cpe/IMHE, 3alITUTE NOTPOLIAYa, UM 3alITUTE UHAYCTPHUjCKe
CBOjHHE). Y HEKUM CJIy4ajeBUMa, OBU Cy6jeKTH MOTy JleJIOBAaTH U Kao aJiBOKaTH (Iy-
HoMohHu1Y) ad litem. YKOJIMKO HUCY JUPEKTHO YKJ/by4YeHe y CYACKU NOCTYyMNaK, He-
BJIa/JUHe OopraHusaliyje, Takohe, Mory 6UTH oBJaliheHe Ja /jajy MULIJ/beba Koja Cy
6uTHa 3a npejMeT cnopa. [loTpara 3a onTUMaJIHUM MOJieJIOM JUPEKTHOT y4yenrha
Tpehuxinyay cyZCKUM MOCTY NI MMa 3a pelllaBakbe APy LI TBEHUX CYK0Oa Mopa 6UTH
noBe3aHa ce Beh ycBOjeHUM Mo/ieJIOM CY/JACKOT NOCTYINKa. Y TOM npolecy, Tpebaso
61, Takobhe, y3eTH y 063D YJIOTY U 3Ha4aj NPUHIMIA JOCTYTHOCTH (PacnoI0XKHUBO-
CTH), KOjU MOXKe 6UTU IpeAMeT PAa3JIMUYUTUX TyMaueha U cJ1I060/1He Cy/ICKe polieHe
y pa3HUM 3eMJbaMa. Takohe, Mopa ce HAeHTUPUKOBATU U Pa3MOTPUTH noTpeba 3a
MellakbeM Y MHAUBU/YAJTHY ay TOHOMU]Y pa/iu 3alTUTE ,jaBHOT J06pa”.

K/by4He pedu: jaBHU MHTepec, CYICKU NOCTYyakK, MoJie ydyeurha Tpehux suna y
CY/CKUM NOCTYMNIIMMa, HeBJaAiMHe opranusanuje (HBO).
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DIJETE U SPORU O RODITELJSKOJ] SKRBI: JESU LI
PARTICIPATIVNA PRAVA SHVACENA OZBILJNO?

PoloZaj djeteta sve je znacajniji u medunarodnim i europskim okvirima. Shvaéanja o
djetinjstvu izmijenila su se donosenjem Konvencije o pravima djeteta, op¢im komenta-
rima te preporukama Odbora za prava djeteta. Promatrajuci participativna prava djece
u sklopu pravosuda, zaokret su ucinile i Smjernice Odbora ministara Vije¢a Europe o
pravosudu prilagodenom djeci. U radu se analiziraju metode ostvarivanja prava djeteta
na izrazavanje misljenja u hrvatskom kontekstu, usporedujuci ih s medunarodnim i
europskim standardima te metodama i praksom drugih europskih poredbenopravnih
sustava. U tom sklopu raspravlja se i o pravu djeteta na posebnog zastupnika u sporu
o roditeljskoj skrbi. PokuSava se odgovoriti na nacelno teorijsko ali i implementacij-
sko-prakti¢no pitanje: Sto zastupa posebni skrbnik djeteta - najbolji interes ili mislje-
nje djeteta? U posljednjem dijelu rada sadrzana je sumarna sinteza glavnih rezultata
istrazivanja te odredene projekcije pro futuro koje su, u prvom redu, relevantne za
hrvatski pravni sustav, ali posljedi¢no, i za one pravne sustave koji tezZe k pravosudu
prilagodenom djeci. Polaze¢i od poredbenopravnih istrazivanja koja pokazuju da su
djeca cesto marginalizirana zagovaranjem nacela najboljeg interesa djeteta, autor na-
glasava da bi se uz ostvarivanje tog nacela, trebalo djetetu osigurati jamstvo da ¢e se
njegovo misljenje izravno prezentirati sudu.

Klju¢ne reci: pravo na izrazavanje misljenja, nacelo najboljeg interesa djeteta, zastu-
pnik, sud, dijete, postupak, hrvatsko pravo.
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CHILD IN PARENTAL CARE DISPUTES: ARE
PARTICIPATION RIGHTS TAKEN SERIOUSLY?

The position of the child is increasingly important in international and European con-
texts. Conceptions about childhood have changed with the adoption of the Convention
on the Rights of the Child, and general comments and recommendations of the Com-
mittee on the Rights of the Child. Observing the participation rights of children within
the judiciary, the turning point were the Guidelines of the Committee of Ministers of
the Council of Europe on Child-Friendly Justice. The paper analyses the methods of ex-
ercising the child's right to express his/her opinion in the Croatian context, comparing
them with International and European standards and the methods and practices of
other European comparative law systems. Within this framework, the child's right to
a special representative in a parental custody dispute is also discussed. An attempt is
made to answer the fundamental theoretical but also implementation-practical ques-
tion: what does the special guardian of the child actually represent - the best interest
or the opinion of the child? The last part of the paper contains a summary synthesis
of the main research results and certain projections for the future which are primar-
ily relevant for the Croatian legal system but may also be appropriate for the legal
systems striving for child-friendly justice. The comparative law research shows that
children are often marginalized by advocating the principle of the best interest of the
child. In addition to the implementation of this principle, the author emphasizes that
the child should be provided with a guarantee that his/her opinion would be directly
presented to the court.

Keywords: right to express opinion, principle of the best interest of the child, repre-
sentative, court, child, procedure, Croatian law.
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ELEKTRONICKE OPORUKE: NA RASKRIZJU IZMEPU STROGOG
FORMALIZMA 1 POTREBA SUVREMENOG DRUSTVA

Oporuka je u cijelom svijetu jedan od najformalnijih pravnih poslova. Kao u rimskom
pravuy, i danas se trazi da oporuka bude u pisanom obliku, sastavljena u prisustvu
svjedoka i / ili nekog javnog tijela. Oporuke koje nisu sklopljene u zakonom propisa-
nom obliku, bit ¢e nevaljane. Unatoc tome, vec¢ se dulje vrijeme u svijetu raspravlja o
mogucnosti sklapanja oporuka uz koristenje digitalnih tehnologija. U odredenim drza-
vama ve¢ neko vrijeme dopusteno je da “dokumenti” koji ispunjavaju odredene uvjete,
imaju uc¢inak oporuke iako nisu sklopljeni u obliku propisanom za oporuke. Neki od
tih dokumenata su vrlo bliski tradicionalnim oporukama (oporuka napisana i sacu-
vana na racunalu), no neki se u vecini svijeta nikako ne bi mogli smatrati oporukama
(neposlana sms poruka na telefonu pokojnika). Ovo pokazuje kako pojedinci koriste,
aisve Ce viSe Kkoristiti, digitalne tehnologije i u ovoj sferi svog Zivota, davao im zakon
tu mogucénost ili ne. 0d nedavno, posebno od pandemije Covid-19, sve se viSe govori o
elektronickim ili e oporukama. E-oporuke su dokumenti koji postoje iskljucivo u elek-
tronickom obliku i po tome se najvise razlikuju od klasi¢nih oporuka. Po mnogo ¢emu
su jednake svakoj drugoj oporuci: sluze odredivanju nasljednika i raspodjeli ostavine
kako to oporucitelj Zeli; sastavljaju se u pisanom obliku; uz prisustvo svjedoka. No,
sve ovo se odvija u digitalnom svijetu. Prednosti ovakvog oporucivanja su brojne:
oporuka se sastavlja i potpisuje digitalno s bilo kojeg mjesta koje ima internetsku
vezu; svjedoci mogu oporuciteljevo potpisivanje promatrati putem videokonferencije;
ovjera potpisa, ukoliko je potrebna, takoder bi se mogla obaviti elektronicki; oporu-
Citelj u svakom trenutku ima pristup oporuci te moZe u nju unositi Zeljene promjene
ili ju obrisati te na taj nac¢in opozvati. Od nedavno, ovaj oblik oporuke dopusten je u
pojedinim drZzavama u SAD, a vjerojatno je samo pitanje vremena kada ¢e ovo, ili ne-
Sto sli¢no, biti moguce u EU i Sire.

Klju¢ne reci: elektronicka oporuka, vrste oporuka, digitalne tehnologije, elektro-
nicki potpis.
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ELECTRONIC WILLS: AT THE CROSSROAD BETWEEN STRICT
FORMALISM AND THE NEEDS OF MODERN SOCIETY

A will is one of the most formal legal documents in the world. Today, just like in Ro-
man law, wills are still required to be in writing, drawn up in front of witnesses and
/ or a public authority. Wills that are not drawn up in the form prescribed by law will
be invalid. The possibility of drawing up wills by using digital technologies has been
discussed for some time. In certain countries, it has been allowed for some time that
“documents” which meet certain conditions have the effect of a will, even though
they are not drawn up in the legally prescribed form. Some of these documents are
very close to traditional wills (written and saved on a computer) but, in most of the
world, some of them (e.g. an unsent text message on the deceased's phone) could not
be considered wills. This shows how individuals use and will increasingly use digital
technologies in this area of their lives, whether it is permitted by law or not. In re-
cent period, particularly since the Covid-19 pandemic, electronic or e-wills have been
increasingly the subject matter of scholarly debates. E-wills are documents that ex-
ist exclusively in electronic form, which clearly distinguishes them from traditional
wills. In many ways, they include the same features as any other will: they are used
to designate heirs and distribute the estate according to the testator’s wishes; they
are drawn up in written form and in front of witnesses. However, the entire process
takes place in the digital world. The advantages of this type of will are numerous:
the will is drawn up and signed digitally from any place with an internet connection;
witnesses can watch the testator sign the will via video conferencing tools; signature
verification (if required) may also be done electronically; the testator has access to
the will at any time and can make desired changes or delete it, and thus revoke it. As
of recently, this form of will has been permitted in some states in the USA. Thus, it is
probably only a matter of time when this or a similar form of testamentary disposi-
tion will be possible in the EU and beyond.

Keywords: electronic will, types of wills, digital technologies, electronic signature.
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OIIPABJJAHOCT IIPABA TPABERbA HA
I10/bOITPUBPE/ITHOM 3EM/bHLITY

[I[peMa KOMnapaTUBHOM NpaBy, IpeMa MaKeJJOHCKOM ONILITEM 3aKOHY O CBOjUHU U
JpPYTUM CTBAapHUM IpaBUMa U N0Ce6HOM 3aKOHY O M0/bONPUBPELHOM 3€MJBUIITY,
MOJbONPUBPESHO 3eMJBHUILTE je NPOTJIALeHO 3a CTBAp OJ ONLITEr HHTepeca Koja je
HaMemeHa 3a 06aB/babe N0/bONPUBPE/IHE JeJaTHOCTU Kao OCHOBHOT CpeJiCTBA y
NPOU3BO/HbU. 3aKOH O MOJbONPUBPESHOM 3€eMJ/bULITY MPOKJIaMYyje palMOHaJJIHO KO-
pumhemwe Mo/bONPUBPESHOr 3eMJBUIITA, IITO N0Jpa3yMeBa lberoBo oopahuBame
KOjuM OU ce cayyBaJia beroBa 60HUTETHA KJlaca pa/iu KBaJIUTeTHe I0J/bONPUBPEIHE
NpPOM3BO/J €. Y TOM L[UJbY IPAaBHUM NIPONUCHMA je [03BOJbeHA U3rpaiba objekaTa
Ha NOJbOINPUBPEHOM 3eMJ/bULITY KOjHU CJIYKe MO/bONPUBPEHOj IPOU3BO U Kao
U 6eHeduMa oJ] be. Y MaKeJJOHCKOM IIPAaBHOM CUCTeMYy IPOILUpPEHA je JIUCTa Bp-
cTe objekaTa KOju ce MOr'y 'paiIuTU Ha NOJbONPUBPEHOM 3eM/bULITY. MehyTumMm, y
IPaKCH je OBO NpOIIMpebe 3JI0YIOTPeb/bEHO, ILITO je J0BEJIO 10 EHOPMHOT rpahema
Ha 0J/bONPUBpPEJHOM 3eMJ/bUILTY. TaKo ce 0110 10 CYyNPOTHE UMIIJIMKALHje - 1a TO
3eMJbHULITE BUILE CJAYKH 32 TOTpebe Typu3Ma U CllopTa a He 3a noBehamwe npuHoca
MOJbONPUBPEAHUX NTpoU3BoAa. OCUM TOra, TO je JJ0BEeJIO U 10 IopacTa yB03a M0JbO-
NpUBpeHUX IPOM3BO/A U3 HHOCTPAHCTBA. 360T TOra ce U IoCTaB/ba NUTake KaKo
MaKe/IOHCKH IPaBHU CUCTEM MOXe Jla IpeBa3ube 0Baj ApyLITBEHU KOHPJIUKT HOBUM
IIpaBHUM HOpMaMa.

K/by4yHe peumn: npaBo, 1o/b0NpUBPEHO 3€MJbUIITE, jaABHU UHTEPEC, rpahemse.
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JUSTIFICATION OF THE RIGHT TO BUILD ON AGRICULTURAL LAND

In comparative law, the Macedonian Ownership and Other Real Rights Act, and the
subject-specific Agricultural Land Act, agricultural land is proclaimed to be an asset
of public interest which should be used for agricultural purposes as a basic means
of production. The Agricultural Land Act promotes its rational use, which primarily
implies its cultivation and creditworthiness for the purpose of producing quality ag-
ricultural products. In this regard, the Agricultural Land Act allows the construction
of facilities on agricultural land, which should enable the cultivation of agricultural
products and benefit from it. The Macedonian legal system has expanded the list of
types of buildings that may be built on that land. However, in practice, this expansion
hasled to extensive construction on that land, which has the opposite implication: the
agricultural land is increasingly used for tourism and sports, rather than for increasing
agricultural production. In addition, these legal norms have contributed to the increase
in the import of agricultural products from abroad, thus creating disadvantages for
domestic agricultural production. In this paper, we will discuss how the Macedonian
legal system can resolve this social conflict through new legal norms.

Keywords: law, agricultural land, construction, public interest.
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YPBAHUCTHYKO ITJ/TAHUPABE H PA3BO] H IIOTPEBA 3A
BAJ/IAHCUPAKLEM JABHOTI' U IPHBATHOI' HHTEPECA

Yp6aHo nmiaHHupawe U pa3Boj Cy NPOLECH KOjU Ce MOTY ITOCMaTpaTH ca MHOTO pas-
JINYUTHX aclieKaTa. [eJHO 0/1 HajBaXKHUjUX MUTaa y Be3U ca YpOAHUCTUYKUM IJIa-
HUpabEeM U pa3BojeM TUYe Ce CTBapama CUCTEMA KOju 06e36ehyje oipKUBU ypbaHU
pa3Boj. DYHKIMOHATHOCT OBAKBOT CUCTEMAa MEPHU Ce IIpe CBera kheroBUM KamnaluTe-
TOM Jia 06e36e1 ypOaHU pa3Boj KOjU je Vv CKJIaJy ca eKOJIOLIKUM, JPYLITBEHUM U
€KOHOMCKHM 3aXTeBUMa CaBpeMeHOT KUBJ/bea. [[0ocTH3ae 0BaKBUX [IU/beBa 3aX-
TeBa 6aslaHCHparbe jaBHUX M IPUBATHUX HHTEPeca KOjU ce 4eCTo CyK0o6/baBajy. Mako
NOCTOjU MHOTO $paKTOpa KOju JonpuHoce pyHKIIMOHAJHOCTH CUCTEMA, 0Baj paj ce
dokycrpa Ha perysaTUBY Koja ce 0JJHOCH Ha yp6aHO MJIaHUpae U Pa3Boj U lbeHY
YJIOTY y O/IP’KMBOM yp0OaHOM pa3Bojy. [1aBHU GOKYC HCTpaXkuBamba OBOT pajia je pe-
ryJucame yp6aHUCTUYKOT IIJIaHUPakba v pa3Boja y MaKeJJOHCKOM TPAaBHOM CUCTEMY
Y HEeroB KalaluTeT Jja CTBOPU NIPaBUYHY PAaBHOTEXY U3Mehy jaBHUX U HpUBATHUX
HHTepecay NOTpa3u 3a OJ[P>KUBUM YpOaHUM pa3BojeM.

KsbyuyHe peumn: cTBapHo npaBo, rpahemwe, yp6aHu3aM, jaBHU HHTEpPEC.
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URBAN PLANNING AND DEVELOPMENT AND THE NEED
FOR BALANCING PUBLIC AND PRIVATE INTEREST

Urban planning and development are processes which can be observed from many
different aspects. One of the most essential issues regarding urban planning and de-
velopment concerns creating a system that provides sustainable urban development.
The functionality of such a system is measured primarily by its capacity to provide
urban development thatis in line with the environmental, social and economic require-
ments of modern living. Reaching such requirements calls for balancing public and
private interests which more often than not tend to collide. Although there are many
contributing factors to the system's functionality, this paper focuses on the regulation
concerning urban planning and development and its role in sustainable urban develop-
ment. The main focus of this paper's research is the regulation of urban planning and
development in the Macedonian legal system and its capacity to create a fair balance
between public and private interests in the pursuit of sustainable urban development.

Keywords: property law, construction, urban planning, public interest.
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3/IOYTIOTPEBA H 3ALITHTA /IHYHHUX IIOJATAKA Y PENIYBJ/IULIH
CEBEPHO] MAKE/IOHHJH - HOBH TPEH/]JOBH U H3A30BH

[IpuBaTHOCT je jefaH 0/ HAjOCET/bUBUjUX CerMeHaTa JbYyCKOI )KUBOTA, IUTO I'd YUHHU
jeAHUM ofi HajTexkux peHOoMeHa 3a IOTNYHO NPaBHO peryJrcame. Y epu 6p3or pa3soja
nHTepHeTa, UK TexHO/10THja M pauyHapCKUX IPOrpaMa, Y3 pacipoCcTpambeHy U HEKOH-
TPOJIMCAHY YIOTpPeOy ApylITBeHUX Mpexa (Instagram, Facebook, Twitter-X, TikTok),
KOPUCHHULM 6€3003MPHO M HAWBHO 06jaBJbyjy IMYHE NT0JaTKe He pa3MUIl/bajyhu Ja iu
61 MOTJIM GUTH IpeAMeT 3JI0YIoTpebe o/ cTpaHe Tpehux inia. 3yoynoTpe6a JTUYHUX
nojaTaka y3uMa cBe BUIIe Maxa, Ipe cBera 360r pa3Boja TEXHOJIOTHje, 2 KOMIjY TEPCKU
KpHMMHHaJ IoNprUMa HOBUje U oOllacHUje 06JIMKe, Kao LITO cy: Kpaha nojgaTtaka, kpaha
UJIeHTUTEeTa, KOMIIjyTepcKa IpeBapa, XakoBambe, ollTehemwe nojaTaka, 3apasa BUpY-
cuMa, 3710HaMepHU codTBep (Malware, Adware, Spyware, Virus, Worms, Ransomware,
Trojan, Keylogger). be36eAHOCT ¥ NOBEPJbUBOCT JIMYHUX [I0/laTaKa je 3arapaHTOBaHa
YctaBoM Peny6sinke CeBepHe MakeZjoHUje U 3aKOHOM O 3aIITUTH IMYHUX MO/IaTaKa.
Y 3akoHy 0 3alITUTH JIMYHUX NI0/JaTaKa, IOoBpe/Ja je fedUHUCAHA Kao: ,CBAKO Hapy-
11aBame 6e36eJHOCTHU KOje JOBO/LU 10 CJAYYajHOT UM IPOTHBIPABHOT YHUIITABAKA,
ryb6uTKa, M3MeHe, HeoBJlallNeHOT OTKpUBakba UM IPUCTY A IUYHUM 0alMMa KOjU
ce IpeHoCe, YyBajy UJIM HA JIpyTry HAYKH 06pabyjy”. [pahaHuma ce rapaHTyje 3a1ITUTA
0/l NOBpe/Jie TMUYHOT UHTErpUTETA KOja MPOUCTUYE U3 EBU/IEHIIM]je T0JjlaTaKa O lbHMMa.
Y oBoM paay hemo pasmoTpuTu rpahaHcko-paBHe, KPUBUYHO TPaBHE, a1k U €eTUYKe
acrneKkTe 3alUTUTE JIMYHUX [I0J,aTaKa U 3alITUTe IIpaBa Ha IPUBATHOCT, Y KOHTEKCTY
HOBUX TPEH/I0Ba U U3a30Ba.

Kbequ peYdu: NIpuBaATHOCT, IUYHH IMOoJAALH, 3ALITHUTA.
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MISUSE AND PROTECTION OF PERSONAL DATA IN THE REPUBLIC
OF NORTH MACEDONIA: NEW TRENDS AND CHALLENGES

Privacy is one of the most sensitive segments of human life, which makes it one of the
most difficult phenomena to fully regulate. In the era of rapid development of the In-
ternet, IC technologies and computer programs, and the widespread and uncontrolled
use of social networks (Instagram, Facebook, Twitter-X, TikTok), users recklessly and
naively publish personal data without thinking about whether they could be subject
to abuse by third parties. The abuse of personal data is gaining momentum, primarily
due to the development of technology, and computer crime is taking on newer and more
dangerous forms, such as: data theft, identity theft, computer fraud, hacking, data cor-
ruption, virus infection, malicious software (Malware, Adware, Spyware, Virus, Worms,
Ransomware, Trojan, Keylogger). The security and confidentiality of personal data is
guaranteed by the Constitution of the Republic of North Macedonia and the Personal
Data Protection Act. In the Personal Data Protection Act, a personal data breach is de-
fined as “any breach of security that leads to the accidental or unlawful destruction,
loss, alteration, unauthorized disclosure of, or access to, personal data transmitted,
stored, or otherwise processed”. Citizens are guaranteed protection against violations
of personal integrity arising from the recording of data about them. In this paper, we
will consider the civil, criminal, and ethical aspects of the protection of personal data
and the protection of the right to privacy in the context of new trends and challenges.

Keywords: privacy, personal data, protection.
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OCBPT HA CY/ICKY IIPAKCY BPXOBHOI' CYJIAH
AIIEJ/IALTHOHHUX CY/]OBA PENIYB/IHKE CPBHJE
Y IIOPOAHUYHOIIPABHHM CTBAPHMA

Y paay ayTop Aaje cyMmapaH MpUKas Mpakce BpxoBHOT cyza U aneslalluOHUX CyJl0Ba
Peny6.inke Cpbuje y NopoJJMUHONIPaBHUM CTBAapUMa, O/ moyeTKa nprumeHe [lopoauy-
HOT 3aKOHa /10 JaHALIbHUX JaHa U CBOjy NaXKiy Noce6HO GoKycupa Ha UHCTUTYTe
NOPOAMYHOTI IIpaBa YMja ce IpMMeHa y MPaKCH NoKasaJa Kao HajcropHuja. Pagu ce
0: IPaBHOM CTaTycCy BaHOpauHe 3ajeJHHUIe, YTBphUBay NOpeKJia AeTeTa, JULIEHY
pPOAUTE/bCKOT PABa, U3/ip3KaBakby, UIMOBUHCKHM OJJHOCUMA y NOPOJUIIM U HACUJbY
y nopoaunu. AyTop y pazy, cayxehu ce, y npBoM peay, MeTOLOM aHaJU3e cajp-
’Kaja (ofs1yKa cyZioBa), aJld M IPaBHO-0IMAaTCKUM, HOPMaTUBHO-NIPAaBHUM U UCTO-
pHUjCKO-IpaBHUM MeTO/I0OM, KPO3 aHa/Iu3y U3abpaHUX oJi1yka BpxoBHOr cyzia u amne-
JIaMOHUX cyioBa y Peny6sinuy Cp6uju npoHasia3y U UCTUYE PA3JIMKE Y IJIeJULITHMA
CyZl0Ba Y TOTOBO UCTOBETHUM NOPOJUYHUM CTBAPUMA, YKa3yje Ha HeyjeJHAUeHOCT
JleJIoBama UCTe CYJICKe MHCTaHLe Y ITOoTJle/ly UCTOBETHOT CIIOPHOT NOPOAMYHONIPAaBHOT
cJly4yaja v HejeJHAK TpeTMaH CTpaHaka y noctynuuMa. [lo cxsaTamwy ayTopa, BeJTUKU
6poj CHOPHUX NOPOJUYHONPABHUX CJy4ajeBay AoMahoj cy/iCKoj IpaKcH jecTe IpaBu
noKa3aTeJb ypyllaBarba NOpoAKLie Kao OCHOBHe hesidje ApyLITBa U MOKe OUTH pesy-
KOBaH, C IpaBHe TauykKe [VIe[JMLITa, TaKo LITO 6U ce u3 [lopoguyuHor 3akoHa Peny6.iike
Cpb6uje ,ykJoHuJe” youeHe HejacHOhe ¥ HeMPeNM3HOCTH, /lajie CMepHHUIIe 3a OJIMKe
oapehewme ynoTpeb/beHUX NPAaBHUX CTaH/Aap/a U MONYHUJIE CBe IPaBHe Ipa3HUHe
KOje Cy Cy/iCKa mpakca U Teopuja youuau. OcUM Tora, HeonxXoJHO je, y3 mocTojehe,
KpeupaTH HOBU NIPaBHY MeXaHHW3aM KOju OM JONPHUHEO KBAJUTETHHjeM ycaralia-
Bamby CyJCKe Npakce U3 JoMeHa rpahaHckonpaBHe MaTepuje y Peny6suiu Cp6uju.

K/by4yHe peun: mopoJuuHONpPaBHU ofHOCH, [TOpoIUYHH 3aKOH, CY/ICKa paKca.

69



MEBYHAPOJIHA HAYYHA KOHOEPEHI[HJA ,[TPABO U JIPYIUTBEHH KOH®JIHUKTH” | 2025.

Prof. Natasa Stojanovié, LL.D.,
Full Professor,

Faculty of Law, University of Nis,
Republic of Serbia

REVIEW OF THE JUDICIAL PRACTICE OF THE
SUPREME COURT AND APPELLATE COURTS IN THE
REPUBLIC OF SERBIA IN FAMILY LAW MATTERS

In the paper, the paper provides a summary review of the judicial practice of the Su-
preme Court and the Courts of Appeal in the Republic of Serbia in family law matters,
from 2005 when the Family Act RS entered into force until the present day. In partic-
ular, the author focuses on some family law institutes whose application has proved
to be most controversial in practice: the legal status of extramarital unions (cohabi-
tation), establishing the biological origin of a child, deprivation of parental rights,
maintenance, property relationships within the family, and domestic violence. Rely-
ing on the dogmatic legal science, legal history and normative and legal methods, and
primarily the content analysis method), the author analyzes selected rulings of the
Supreme Court RS and judicial decisions of Serbian appellate courts. The paper aims
to identify and point to the different standpoints of these courts in almost identical
family law cases, emphasize the inconsistent activities of the same court instance in
almost identical family disputes, and underscore the unequal treatment of disputing
parties in court proceedings. In the author's opinion, a large number of controversial
family cases in the domestic judicial practice is a real indicator of disintegration and
abatement of the family as the basic cell in society. From the legal point of view, the
number of such cases may be reduced by “eliminating” the observed uncertainties
and inaccuracies from the respective provisions of the Serbian Family Act, providing
guidelines for a more precise designation of the applied legal standards, and filling
in all the legal gaps observed by legal scholars and the judiciary alike. In addition to
the existing legal mechanisms, it is necessary to create a new legal mechanism which
would contribute to instituting a more qualitative harmonization of judicial practice
in the domain of civil law matters in the Republic of Serbia.

Keywords: family law relationships, Family Act RS, judicial practice.
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HUMII/IEMEHTALIHJA 3AKOHA O CTAHOBARY H OJIP?KABAHKY
3I'PA/IA PENIYB/IHKE CPBHJE H HAYE/IO O/IP?KUBOI' CTAHOBAIHA

YnpaBJ/batbe U 0/iprKaBakbe 3rpajia 3acayKyje mocebHy MaXKby APyLUITBA KAKo O ce
rpabaHuMa 06e36e/11J10 OAPXKUBO CTAHOBAKE Y CKJIA/ly Ca eBPOINCKHUM CTaHAAPA0M
y MorJiely KBaJIMTeTa CTAHOBAaka, €KOJIOIKUX CTaHAap/ia, eHepreTcke epUKaACHO-
CTH, OJ|p>KaBama yucTohe U 6e36eJHOCTH 3rpaje, IPUCTYNa4yHOCTH ocobama ca no-
ce6bHUM noTpebaMa, o6e36eherma Tpehux inia o1 eBEeHTYaJHe OTACHOCTH O/ IIITETE,
uTnA. JloHomemeM 3aKOHA O CTAHOBAWY U oJip:KaBamy 3rpaza 2016. roavHe U npo-
rJIalllekheM O/IpKaBakha 3rPpajid jaABHUM HHTEPECOM, HallpaBJbeH je 3HavyajaH HCKOpakK
Ka 06e36ehrBamby 3aKOHCKUX yCJIOBA 3a pelllaBakbe BUILEJELleHUjCKUX MpobJeMa y
o6J1acTH cTaHOBawa. [leneHuja npuMene 3CO je nmpu/KKa /1a ce HallpaBU aHaJKU3a
HMIlJIEMEHTAallMje OBOT 3aKOHA, Kao U /la ce yKaXke Ha MoTpeby pedopMe 0BOI 3aKOHa.

Onp:KMBHY pa3Boj CTaHOBama 06yxBaTa yHanpehemwe ycioBa cTaHOBawa rpabaHa
Y ouyBake, yHanpehemwe BpesHOCTH cTaMbeHor poHaa (yHanpehewe eHepreTcke
epUKaCHOCTHU U )KUBOTHE CPeJIMHE CMabemheM HEraTUBHUX YTHIIAja HA )KUBOTHY
CpeJIHY, Kao ¥ 0JITOBOPHO O/[p>KaBakhe U yIpaBJ/bakbe 3rpajjaMa 0/l CTPaHe aHTaXo-
BaHOT Npo¢deCHUOHAJHOT YIPaBHUKA Y IIMJ/bY CTBapama ycJjoBa 3a GyHKIIMOHATHO
1 6e36eHO cTaHOBake. CTaMbeHe 3ajeIHUIIE MTOCTAjy paBHA JIMIlA ca MOCEGHUM
Cy6jeKTUBUTETOM, OpPes CyOjeKTHUBUTETA BJIACHUKA NMOCEGHUX JlesIoBa. MUILI/bemba
CMO /1a je IPEJIHOCT yNpaBJ/bakba 3rpaiaMa o/l CTpaHe NpodecuoHaJHUX yIIPaBHUKA
noTBpheHa y Halloj Mpakcu. Y paZly yka3yjeMo /ia je ©3MeHOM 3aKOHa TOTPe6HO Npej-
BU/JIETH 006aBe3HO MPOdECUOHAJHO YIIpaB/bakhe CTAMOEHOM 3aje THUI[OM, aHAJIU3Y
noTpeba ocurypasa 3rpa/ia of noje JUHUX PU3HKa, U yTOBOPHO peryancamwe Mehy-
COOHMX OJTHOCA U I10JI0XAja BJACHUKA MMOCEOHUX JleJI0Ba.

K/by4He pedu: eTaxKHa CBOjUHA, O/IP?KUBO CTAaHOBaKE, IPOPECUOHATHO YIIpaB/batbe,
ocurypame 3rpa/ia, 3aKoH 0 CTAHOBaKY U oJipKaBamy 3rpaja PC.
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IMPLEMENTATION OF THE HOUSING AND
BUILDING MAINTENANCE ACT AND THE
PRINCIPLE OF SUSTAINABLE HOUSING

The society should pay special attention to management and maintenance of residen-
tial buildings in order to provide citizens with sustainable housing in accordance with
European standards of quality housing, environmental standards, energy efficiency,
cleanliness and safety, accessibility for people with special needs, protecting third
parties from possible risks, etc. By adopting the Housing and Building Maintenance
Act (HBM Act) in 2016 and declaring building maintenance a public interest, the Ser-
bian legislator took a significant step towards providing legal conditions for resolving
decades-old housing problems. The past decade of application of the HBM Act is an
opportunity to analyze the implementation of this legislative act and draw attention
to the need to introduce certain amendments.

Sustainable housing development includes the improvement of citizens' housing condi-
tions, the preservation and improvement of the housing stock value (energy efficiency
and living conditions by reducing negative impacts on the environment), as well as
responsible professional management and maintenance of residential buildings by
professional managers in order to create conditions for functional and safe housing.
In addition to the legal personality of the owners of separate parts (condominium),
housing communities have become legal entities with separate legal personality. In
the author’s opinion, the advantages of professional management of residential build-
ing has been confirmed in practice. Thus, the paper emphasizes the need to amend the
HBM Actin order to introduce provisions on the mandatory professional management
and maintenance of residential buildings, risk insurance, and contractual regulation
of mutual relations of the owners of separate parts (condominium).

Keywords: condominium, sustainable housing, professional management of residen-
tial buildings, building insurance, Housing and Building Maintenance Act RS.
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YTBPBUBAHKE OYHHCTBA Y IIPABY PEIIYBJIHKE CPIICKE

Y npaBy Peny6./1vke Cpricke OYMHCTBO Ce MOXe YTBPAUTH Ha TPU HAYWHA: HAa OCHOBY
NpeTIOCTaBKe 0 6GpaYHOM OUUHCTBY, IPU3HAKEM U CYACKHUM Iy TeM. AyTop ce y paay
HayeJIHO 6aBU CBUM TpHUMa HAaUYMHUMa, yKa3yjyhu Ha Moryhe HeoZyMulie KO/ TyMa-
Yyera U NpUMjeHe NojeJHHUX NPaBHUX HOPMHU. [loce6Ha nakwa nocBeheHa je 3aKoH-
CKHUM DpjelllerbrMa y Be3U ca IpaBOM Ha Ty>0y 3a yTBphUBare 0YMHCTBA, a IOr0OTOBO
CKOpalllkboj oaaynu YctaBHoOT cyfa Peny6suke Cpricke. Haume, YcTaBHU cyf je, y
HaMjepHu /la YKHMHe POK JI0 Ka/Jia je iujeTe MOIJIO NIOJHUjeTH Tyx0y 3a yTBphuBame
OYMHCTBA (10 25. roguHe), y HOTIYHOCTH YKUHYO 4saH [lopoHyHOr 3aKOHA KOjUM
je 6uJio npeBubeHo NpaBo AjeTeTa Ha TyK0y. AyTOp y paZly KpUTHKYje U 3aKOHCKO
pjeliere Mo KoMe MpaBo Ha TY»K6y 3a ocrnopaBakke 6pavyHOr OUMHCTBA UMa Tpehe
JIMIEe YKOJIMKO UCTOM TY>K60M Tpaku yTBphUBame CONCTBEHOT OYMHCTBA. Y pasy je
KopuIilheH UCTOPUjCKOMPABHH, YIOPeJHONIPAaBHU U HOPMAaTUBHU METOJ,.

K/byuHe peun: yTBphuBame 0uMHCTBA, [lopoguyuHu 3aKoH, Peny6uinika Cprcka.
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ESTABLISHING PATERNITY IN THE LAW OF REPUBLIKA SRPSKA

Under the Family Act of Republika Srpska, paternity can be established in three ways:
on the basis of presumption of marital paternity (of a child born in marriage), by pa-
ternal recognition (acknowledging the child as one’s own), and by establishing pa-
ternity in judicial proceedings. In this paper, the author discusses all these ways of
establishing paternity, pointing out to possible ambiguities in the interpretation and
application of certain legal norms. Special attention is given to legal solutions related
to the right to sue, i.e. to file a claim for establishing paternity, which has been recently
addressed in the decision of the Constitutional Court of Republika Srpska. Namely, in
order to abolish the envisaged age limit by which a child is entitled to file a lawsuit for
establishing paternity (by the age of 25), the Constitutional Court completely abolished
the article of the Family Act that provided for the child's right to sue. The author criti-
cizes the legal solution according to which a third party has the right to file a lawsuit
contesting marital paternity if the third party seeks to establish his own paternity
with the same lawsuit. In the paper, the author used the legal-history, normative and
comparative methods.

Keywords: establishing paternity, Family Act, Republika Srpska, right to sue.
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JAOHHUPAIHE COIICTBEHOI' TEJIA Y CBPXY H3BO'BEHA
ITPAKTHYHE HACTABE - ®OPMA 3ABELITAHA

O6paszoBame 6yAyhHX KJIMHUUKUX JIeKapa M HAyYHUX paJiHUKA y Pa3JIMYUTUM 06J1a-
CTHUMa MeJJMIIMHCKe HayKe [10/jpa3yMeBa IPUMapHO IPUXBAaTakbe OCHOBHUX ETUYKUX
NpUHIMIA U YCBajalbe TEOPUjCKOT 3Hakba. MehyTuM, y nponecy cTBapatba NOTHYHO
KOMIIeTEeHTHUX MeJMLIMHCKUX NpodecruoHatana of, KpylujajHe je BaXKHOCTH CTHU-
Lame ceTa ONIITUX U ClellUPUIHUX NPAKTUUYHUX BeUITHHA OJ CTpPaHe CTyJeHaTa
MeJMIMHe. Mnak, U AaHac, FOTOBO je HeMoryhe JOBPIIMTH, 1a HU 3al04eTH NpoLiec
CTHLlakha OBUX BelITHHA 6€e3 MIPeTXO0/JHOr pajia Ha TeJIMMa NPeMUHYJINX.

H3Bohemwe Tako3BaHe AMCEKIHUje KaJaBepa, MaKo HECIIOPHO OJi OTPOMHOT 3Hauaja,
OTBapa KJlacTep eTUYKHUX U IPaBHUX NHTama. [luTame Koje je y pokycy oBor 4aaHKa
je kKako MeAuLUHCKU aKyaTeTH y Penybaunu Cpbuju 06e36ehyjy Tesla npeMUHYJINX
3a U3BOheme NpakTHU4YHe HacTaBe. [IpeniusHuje, JO06pOBOJbHA JOHALUja Teja KPO3
Y3jaBy BOJbe U3paXKeHY y 3aBelliTamwy, peJicTaB/ba Hajuelthy Ha4YMH Kako QakyJ-
TeTH MeJ UL MHe IpH6aB/bajy TeJla IPeMUHYJIUX. Y TOM CMUCJY, CMaTpaMo Jia IOCTOjU
3HavajaH AucbasaHc u3Mehy norpebe Aa ce o6e3beu MaTepujaJ 3a eyKalujy Me-
JUIMHCKOT N0JAMJIaTKa U U3pa3uTe CTPOrocTH ¢popMe 3aBellITalka Ha K0joj 3aKOHO-
JlaBal MHCUCTHPA. Y NPETXOAHO CIIPOBEJEHOM TEeOPHjCKO-eMIUPUjCKOM UCTPaAXKU-
Bakby TECTUPAJIM CMO CHary apryMeHaTa Ha KOjUMa ce TeMeJbH 3aXTeB 3a CTPOTOM
dbopMoM 3aBellITamka, HAPOUYUTO Y KOHTEKCTY HE/L0CJIeJHOCTH y OJJHOCY Ha I0Be3aHe
HopMe. C 0cJIOHLIeM Ha HOPMAaTUBHU U Pa3JIMYMTe TeXHUKEe aHAJIUTUYKOT MeTO/3a, y
pajay npejcTaB/baMo pe3yJiTaTe TOI UCTPaXKUBakba.

K/by4He peyu: aHaTOMCKH MTOKJIOH, IUCEKIIHja KaJlaBepa, JoHaAllH]ja TeJia, OCJIe/[ha
BOJba, GOpMa 3aBellTamba.
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VOLUNTARY BODY DONATION FOR EDUCATIONAL PURPOSES:
A FORM OF THE LAST WILL AND TESTAMENT

The education of future clinical doctors and scientists across various fields of medical
science rests on embracing the basic ethical principles and acquiring theoretical knowl-
edge. Yet, the education of fully competent medical professionals necessarily entails
the acquisition of a set of both general and specific practical skills, which are crucial
for medical students. In medical schools, these practical skills are commonly acquired
by using clinical teaching methods, one of which is dissection of cadavers (bodies of
deceased persons). Although cadaver dissections are critically important for medical
education, they raise a range of ethical and legal questions. This article focuses on
how medical schools in the Republic of Serbia obtain corpses for educational purposes.
Specifically, the most common method of obtaining bodies of deceased individuals is
voluntary body donation, expressed in the form of the last will. However, there is a
significant imbalance between the medical students’ need for requisite educational
material and the extremely strict form of the last will and testament as mandated by
the legislation. In our theoretical-empirical research, we have examined the arguments
justifying the need for such a strict form of testamentary disposition, particularly in
terms of inconsistencies related to the envisaged norms. The article presents the re-
search results by relying on the normative and various analytical methods.

Keywords: anatomical gifts, cadaver dissections, body donation, last will, form of
the last will.
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PROBLEMATIKA PROVOPENJA POJEDINACNOG
ZEMLJISNOKNJIZNOG ISPRAVNOG POSTUPKA

U hrvatskom gradanskopravnom sustavu institut pojedinacnog ispravnog postupka,
temeljem Zakona o zemljiSnim knjigama, postoji kao sredstvo ispravljanja nepravilnosti
u upisima u zemljisnim knjigama. Takve nepravilnosti posljedica su zapustanja insti-
tuta zemljiSnih knjiga. Opravdani razlog za vodenje pojedina¢nog ispravnog postupka
postoji kad je nekom ispravom ucinjeno vjerojatnim da odredenoj osobi pripada pravo
koje moZe biti predmet zemljiSnoknjiZnog upisa, a koje nije u njezinu korist upisano u
zemljiSne knjige. Zbog provedbe upisa toga prava potrebno je ispraviti postojece ze-
mljiSnoknjiZne upise. U radu ¢e se problematizirati odredena otvorena pitanja u vezi
s provedbom pojedinac¢nog ispravnog postupka. Prije svega, pitanje zastite nositelja
prava na nekretnini u odnosu na koju se upis prava trazi. Koje isprave o prijenosu ili
osnivanju knjiznih prava mogu biti dokaz u ispravnom postupku? Postavlja se i pita-
nje $to se moze smatrati opravdanim razlogom za pokretanje pojedina¢nog ispravnog
postupka, te tko ima pravni interes za pokretanjem pojedina¢nog ispravnog postupka?
[z odredenih razloga, u pojedinacnom ispravnom postupku, zemljiSnoknjiZni sud mora
odlucivati po pravicnoj ocjeni. U radu ¢e se analizirati koliko je oportuno zakonsko
uredenje o odlucivanju suda prema zahtjevima pravicnosti. Pojedinac¢ni ispravni po-
stupak, kao institut zemljiSnoknjiznog prava, zamisljen je kao brz i u¢inkovit nac¢in
uredivanja stanja u zemljiSnim knjigama. Medutim, u tom postupanju veliku paZnju
treba pokloniti zahtjevu neugrozavanja pravne sigurnosti i zadovoljenju zastite prava
svih sudionika postupka. Zbog toga ¢e se u radu pokusati dati smjernice za regulaciju
navedenih otvorenih pitanja, de lege ferenda, na nacin koji ¢e zadovoljiti opce, politic-
kopravne, ali i privatnopravne interese nositelja zamljiSnoknjiZznih prava.

Kljucne reci: zemljiSne knjige, postupak, upis, vlasnistvo, pravi¢nost.
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PROBLEMS IN IMPLEMENTING AN INDIVIDUAL LAND
REGISTRATION CORRECTION PROCEDURE

In the Croatian civil law system, the institute of individual land registration correc-
tion procedure, based on the Land Register Code, exists as a means of correcting ir-
regularities in land registry entries. Such irregularities are the result of neglect of the
land register institute. A justified reason for conducting individual land registration
correction procedure exists when a legal document makes it probable that a person
is entitled to a right which may be subject to a entry in the land registry but which
has not been entered in the land registry in favour of that person. In order to enter
that right in the land records, it is necessary to correct the existing land registry en-
tries. The paper will address certain open questions regarding the implementation of
individual land registration correction procedure. First, we will examine the issue of
protecting the right of the holder of the real estate which is the subject matter of the
registration claim. Which documents on the transfer or establishment of registrable
real property rights can be taken as evidence in individual land registration correction
procedure? Second, what can be considered a justified reason for initiating individual
land registration correction procedure, and who has a legal interest in initiating that
process? For certain reasons, in an individual land registration correction procedure,
the Land Tribunal must render a decision based on the equity principle. The paper
will analyze the appropriateness of legal provisions on the court decision-making in
accordance with the equity principle. As an institute of land registry law, individual
land registration correction procedure is conceived as a quick and efficient way of
regulating the situation in the land registry. However, in this procedure, great atten-
tion should be paid to the requirement of not jeopardizing legal certainty and satisfy-
ing the protection of the rights of all participants in the procedure. In this context, the
paper will try to provide guidelines for the regulation of the aforesaid open questions
de lege ferenda, in a way that will satisfy the general, political and legal interests of the
holders of land registry rights.

Keywords: Land Registry, land registration correction procedure, entry, ownership,
equity.
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I'PABAHCKOIIPABHA OATOBOPHOCT 3A LUITETY
YCJ/IEJl TEPOPUCTHYKHUX AKATA, JABHHX
AEMOHCTPALIHJA H MAHH®PECTALIHJA

3aKoH 0 06JIMTallMOHUM O/lHOCUMMa ypehyje rpahaHckonpaBHy OATOBOPHOCT 3a LITETY
IPOY3pPOKOBAHY y YCJAOBHMMA JPyLUITBEHUX KOHGJIUKATA — TEPOPUCTUYKUX aKaTa U
jaBHUX fieMoHCcTpanuja. UcToM 3akoHCKOM HOpMOM 06yxBaheHa je 1TeTa Npoy3poKo-
BaHa TOKOM jaBHUX MaHUdecTanuja. OLroBOPHOCT je 06jeKTUBHA U TEPETHU APIKaBYy.
OrpaHuyeHa je Ha oJpeheHe 06J/IMKe LITETE, KOja je HAcTaJa cMphy, TeJileCHOM OBpe-
JlOM, VHULITEHEM UM olITehereM UMOBHHE GU3UYKOT JIMLA. Y pajy ce pa3MaTpajy
YCJIOBU OBOT CJ1y4aja 0JTOBOPHOCTH, Ca IOCEOHUM OCBPTOM Ha Y3pOuHYy Be3y. /Ip>kaBe
Koje cy 6uJie y cactaBy 6uBiie COP JyrocsaBuje mo3Hajy oBaj cay4aj 0;TOBOPHOCTHU
Jlp>KaBe, jep Cy HaKOH OTLel/beHa YCBOjUJIE 3aKOHE 0 00JIUTalJMOHMM OJJHOCHMaA Ha
OCHOBY CaBe3HOT 3aKOHa 0 06JIMraljMOHUM OJJHOCHMaA. Y YIOpeJHOM NIpaBy CJAUYaH
CJIy4aj OTOBOPHOCTH Ap>KaBe je papuTeT. OATOBOPHOCT Jip2KaBe NOCTOjU y NOTJIey
nITeTe KOjy NpUNaJHULM NOJIMIHje HaHeCy yyeCHULIMMa AeMoHcTpanyja. [IpasuJio
je la 3a LITeTy HAaCTaJly TOKOM jaBHUX ZIeMOHCTpAlLMja oA roBapa Jule Koje jy je mpo-
Y3POKOBaJIo, 0JHOCHO IOjeAMHIM 04 r0Bapajy 3a WITeTy KOjy HaHeCy ApyTUM ydec-
HUIIMMa IeMOHCTpaluja.

K/by4He pedu: o/[rOBOPHOCT 32 MITETY OJf TEPOPUCTUUYKHUX aKaTa, jaABHUX JIEMOH-
CTpaluja u MaHUecTal1ja; 0ATOBOPHOCT IP>KaBe; 0ITOBOPHOCT 3a PU3UK; AYKHOCT
NaXKHhe U HeUHbebe Kao Y3POK IITETE.
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CIVIL LIABILITY FOR DAMAGE ARISING FROM
TERRORIST ACTS, PUBLIC PROTESTS AND EVENTS

The Civil Obligations Act regulates civil liability for damage, injury and harm resulting
from social conflicts, including inter alia terrorist acts and public protests. This Act
also envisages compensation for damage caused during public events (Article 180 CO
Act). The state is burdened by objective liability, which is restricted to specific types of
damage and harm resulting from wrongful death, physical injury or property destruc-
tion sustained by the injured party. The paper examines the essential elements of this
type of liability, with specific reference to causation (the causal link). The objective
liability of the state is recognized in all states that were part of the former SFR Yugo-
slavia because, after the disintegration of the SFRY, they enacted civil obligations laws
on the basis of the SFRY Civil Obligations Act (1978), covering both contracts and torts.

In comparative law, the objective liability of the state is quite uncommon. The state
may be held liable for damage, injuries and harm that state authorities (such as the
police) inflict on participants in public protests in performing their professional ac-
tivities. As a rule, individuals who have caused damage, injury or harm during public
protests will he held liable for inflicting damage, injury or harm to other participants
in public protests.

Keywords: liability for damage caused by terrorist acts, public protests and events,
state liability, liability for risk, duty of care, liability for omission or failure to act as
a cause of damage.
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HEYTPAJIHOCT CYJHJCKE ®YHKIIH]E:
AA JIA JE IPABHUYKH hYTATH?

[Ipema YcTaBy Peny6sinke Cpb6uje, 3a6pambeHO je MOJMTHYKO JleJioBakbe cyauja. 3a-
KOHOM O CyZHijaMa ce oBa 06aBe3a KOHKpeTH3yje Kpo3 3abpaHy CyAuju Aa 6y/ie ylaH
NOJIMTUYKE CTPAHKe, Kao U 3a6paHy Jla MOJUTHUYKHU Jesyje Ha APyTu HayuH. Hamo-
CJIeTKY, je/JHO 0Ji HayeJia KOjUX ce CyAuje Mopajy NpUuApKaBaTHU y U/bY O4yBawa U
yHamnpebhemwa JoCcTojaHCTBA U yI/ieJja CyAUje U CYyICTBA jecTe U Ha4yeJio HeIIPUCTPACT-
HocTu. OBO HaueJso, usMehy ocTaJjior, noZpasymMeBa /a cyAuja Mopa Jila u3berasa
ydeirhe y NOJTUTUYKUM aKTUBHOCTHUMA KOje MOTY YTPO3UTH YTHUCAK HEIPUCTpac-
HocTH. UMajyhu To y Buay, HeMaJsiu 6poj cyjuja ce Mnak o4J1y4yHo [a NOTIHLIE anes
NOJpIIKe CTYAeHTUMA y 6JI0KaJU Koje ce ogprKaBajy y Peny6sinnu Cp6uju o feneM-
6pa 2024.roarHe UM Ce HA APYTH HAUYMH aHr'a’K0Bao y py»Kamwy nojpuke. Crora ce
0Baj paj 6aBH, y Ma0j MepH, pa3MaTpameM Jia JIU Ce Ta Mo pIIKa MOXKe cMaTpaTu
NOJIMTUYKUM JleJIOBambeM, Koje je 3abpakbeHo, UK rpahaHCKUMM aKTUBHOCTUMA, Koje
Cy MCTHUM NPONKUCHUMA 103BOJbeHE. Y Behoj MepH 0Baj paJl olleyje NoCTyname Cyauja
13 NepcrnekTHBe MehyHapoJHUX JIOKyMeHaTa, U, HApO4YUTO, cTaHAapAa EBpomnckor
Cy/a 3a Jby/CKa IpaBa y NorjeAy NpaBa CyAuja Ha u3pakaBamwe. HanocyieTky, aau
He U HajMambe BaXKHO, pa3MaTpa Ce M IPUMEembHUBOCT IPAaBHUX MexXaHMW3aMa 3a CaHK-
[UOHHCae NTOHAllaka CyAuja, a uMajyhu y Buy Beh mokpeHyTe NOCTYIKe Mpej
ETuuykuM of60poM Brcokor caBeTa CyACTBa.

K/byuyHe pedu: He3aBUCHOCT, CyAHjcKa GyHKIHja, ETUYKU KOJleKC, MOTUTHYKO Jie-
JIOBakbe, AUCHUIIJIMHCKY NOCTY HaK.
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JUDICIAL IMPARTIALITY: DO JUDGES HAVE
THE RIGHT TO REMAIN SILENT?

According to the Constitution of the Republic of Serbia, judges are prohibited from
engaging in political activities. This prohibition is reiterated in the Judges Act, which
envisages that judges may not be members of political parties or participate in politi-
cal activities in any other capacity. Furthermore, the principle of impartiality is one
of the core principles that judges must adhere to at all times in order to uphold and
enhance the dignity and reputation of the judiciary. This principle requires judges
to avoid involvement in political activities that could compromise the perception of
their impartiality. Nevertheless, in the circumstance of ongoing students’ protests and
blockades in the Republic of Serbia since December 2024, a notable number of judges
have decided to sign an appeal supporting the students involved in the blockades, or
provided other forms of suppoet. In this context, a lesser portion of the paper explores
whether such support can be classified as prohibited political activity, or as permis-
sible civic engagement which is allowed under the law. A greater portion of the paper
evaluates the conduct of judges in light of international documents and particularly the
standards set by the European Court of Human Rights on the judges' right to freedom
of expression. Last but not least, the paper discusses the potential legal mechanisms
for sanctioning judges' conduct, considering the procedures already initiated before
the Ethics Committee of the High Council of the Judiciary RS.

Keywords: impartiality, judicial profession, Code of Ethics, political activity, disci-
plinary procedure.

82



CECHJA 3A TPAHAHCKO ITPABO

IIpogp. Op Muauya Byukoeuh, UDK: 347.28:347.9(4-672EU)
BanpedHu npogecop,

IIpasHu ¢pakyamem, Ynugepaumem y Huuwiy,
Peny6auka Cp6uja

DOI: 10.5281/zenodo.15172191

BE3/IP?KABUHCKA IIPABA OBE3BEBEHHA
IIOTPA’KHBAHKA BPE/JHOLI'RY IIOKPETHHX
CTBAPH Y EBPOIICKOM IIPHBATHOM IIPABY

[IpaBa peaJsiHOT 0Ge36ehewa NoTpaKMBakba UMajy 3Ha4ajHy eKOHOMCKY QYHKILH]Y,
Koja ce oryiefja y moBehamwy MoryhHoCTH [J06Hjarha HOBO/BHUX KPEAUTA, KA0 jeTHOT OJf
rJIaBHUX IOKpeTaya [viobaJiHe eKOHOMUje. 360T Tora Cy OHa peiMeT MHTEepPeCcoBamba,
He CaMO CTBapHOT NpaBa, Beh ¥ APYyrux rpaHa NpUBaTHOT MpaBa y LIMPEM CMHUCIY,
nonyT MehyHapoJHOT TProBUHCKOT U MehyHapoaHor npuBaTHOT npasa. [lokpeTHe
CTBapH Cy, y OTJIely CBOT NMOTeHIMjaJsa 3a yuBpinheme 1 06e36eheme KpeAUTHUX
0/1HOCA, KPO3 UCTOPHU]jy pa3Boja Mpasa Jyro BpeMeHa 3ay3uMaJie CEKYH/IapHO MeCTO.
Hajnpe 360or npBo6UTHO Make BPEJHOCTH Y OJHOCY Ha HEMMOKPETHOCTH Y PUMCKOM
npay (res mobilis res vilis), a TOTOM 1 360T BeJIMKe NPOMET/bUBOCTH U MOTENIKOha
y BpILIEemy paBa cje/j0Bamba TUTYJIapa CTBapHUX npasa. To ce Memwa ca yBohewmeM
HOBHUX GOpMU 6e3/IpKaBUHCKOT 3aJiarakba MOKPeTHUX CTBapu. be3jpaBUHCKO 3a-
Jlarame MOKPETHUX CTBApH MOKa3aJIo Ce Kao jeJJHO 0J] HajyCHEeUIHUjUX CpeJicTaBa
o06e36eherma nmoTpakMBarma y yHyTpallllbeM HallMOHAJIHOM [PAaBHOM CUCTEMY, aJH
y joui Behoj Mepu Ha siany MehyHapoaHe TprosuHe. [loctojeha HarMoHaHA MpaBHA
peryJsiaThBa OBUX NPaBa, y3pOKOBaJia je pa3MHUMOUJIAXKEbe, [1a YaK U CYKOGJbaBatbe
npaBuJia 0 6e3/PKaBUHCKO]j 3271031 TOKPETHUX CTBAPH, ILITO je 0BEJIO 10 TpobieMa
y BbUXOBOM IPAaKTUYHOM QYHKIIMOHHUCAKY, Hajllpe Ha IVI06aJHOM IJaHy. 360T Tora
je HacTasa noTpe6a 3a HAHAIMOHATHOM PEry/JIaTUBOM 6€e3/|p»KaBUHCKOT 3aj1arama
NOKPETHUX CTBApPU U XapMOHM3aIlMjoM MpPOMKCa eBPOICKUX JIpXKaBa ¥ 0BOj 06Jia-
ctu. [IpeMeT Haller HCTpa)kuBamwa 6rhe MoryhHOCTH U ojeJMHY aclIeKTH pa3Boja
eBPOIICKOT IPUBATHOT NpaBa 06e36ehema nmoTpakMBamwa ca $oKycoM Ha 6e3/prka-
BUHCKa peaJiHa lIpaBa o6e3behema noTpaxkuBamwa BpeJHOIINY NOKPETHUX CTBApH.

K/byuyHe peyu: 6e3/1p>KaBUHCKO 3aj1arakhe NOKPeTHUX CTBApH, EBPOIICKO MPUBATHO
Npagpo, MpaBa peaJiHOT 06e36eheha NoTpaKuBama.
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NON-POSSESSORY REAL SECURITY RIGHTS OVER
MOVABLES IN EUROPEAN PRIVATE LAW

Real security rights have a significant economic function, which is reflected in increas-
ing chances for obtaining favorable loans, as one of main drivers in global economy. For
this reason, real security rights are the subject matter of interest and study in prop-
erty law but also in international trade law and private international law. For a long
time, movables were considered to be less suitable assets in terms of their capacity to
strengthen and secure transactions. First, throughout the Roman law history, it was
due to their originally lower value when compared to immovable property (res mobilis
resvilis); second, it was due to their high mobility and difficulty in exercising the right
of succession of the holder of real rights. This stance has changed with the introduc-
tion of new forms of non-possessory security rights over movables.

Non-possessory security rights over movables are today one of the most successful
and the mostimportant security rights, not only in the legal systems of national states
but also in the field of international trade. However, the existing relevant national le-
gal rules have caused difficulties in practical application of these rights at the inter-
national trade and global economy level. It has generated a strong need for uniform
international rules on non-possessory real security rights over movables and for har-
monisation of national regulations of European states in this field. The subject mat-
ter of this research are the possibilities and particular aspects in the development of
European private law on security rights, with specific reference to non-possessory
security rights over movables.

Keywords: non-possessory security rights over movables, European private law, real
security rights.
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DOES CONFLICT RESOLUTION THROUGH MEDIATION WORK?

Mediation is a form of amicable and consensual dispute resolution which entails the
assistance of a third neutral party specialized as a mediator, in conditions of neutral-
ity, impartiality, confidentiality and free consent of the disputing parties. Mediation
has many advantages: the confidentiality of the mediation procedure, a faster and
less expensive procedure than the trial prodedure, and most importantly, a mutually
beneficial solution. In recent decades, in many countries, there has been an increased
interest in resolving conflicts by mediation. The interest in promoting mediation has
also been noted internationally. Through Directive 2008/52/EC/21 of May 2008 of the
European Parliament and of the Council of the European Union, an attempt was made
to encourage the use of mediation in cross-border disputes concerning those rights
that the parties may have in accordance with the applicable law. Subsequently, the
United Nations Convention on International Settlement Agreements Resulting from
Mediation was adopted on 20 December 2018. From the comparative law perspective,
this paper analyzes the national and international regulation on mediation, as well as
its current status in Romania. Although the Romanian legal regulation on mediation
dates back to 2006, and in spite of its numerous advantages, mediation is advancing
with small steps in Romania. The author also analyzes the judgments of the Court of
Justice of the European Union and the European Court of Human Rights, where these
courtsruled that resorting to a mediation procedure, as a condition for the admissibil-
ity of legal action, is not contrary to European Union law or the Convention.

Keywords: mediation, dispute resolution, condition for the admissibility of legal action.
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AA JIH PEIIIABAIGE CIIOPOBA ME/IHJALIHJOM ®YHKIIHOHMIIIE?

Mepujanyjaje 06J1MK MUPHOT U CIIOPAa3yMHOT pelllaBakba CIOPOBa KOjU NoJipa3yMeBa
nomoh Tpehe HeyTpaJiHe CTpaHKe Kao MOCPEIHUKA, Y YCIOBHMMA HEY TPAJHOCTH, He-
HNPUCTPACHOCTH, TIOBEP/BUBOCTHU U J06POBOJbHOT IPUCTAHKA CTpaHakKa y cnopy. Me-
Jvjanyja iMa MHOTe PeJJHOCTH: MOBEPJ/bUBOCT MOCTYIKA Meidjaliuje, OpKU U jed-
THHUjU NOCTYIAaK 0J IOCTYNKa cyhewa, U ILITO je HajBaKHUje, 060CTPAaHO KOPUCHO
pelierbe npobiema. [locaeambux eleHrja y MHOTUM 3eMJ/baMa MocToju noBehaHo
MHTepecoBame 3a pellaBame ClopoBa nocpeZioBameM. MHTepec 3a npoMoBucame Me-
JIvjanyje je, Takohe, npuMeTaH Ha MehyHapoHOM HUBOY. [lupekTuBa 2008/52/EC/21
EBponckor napsiamenTa u CaBeTa EBporncke yHuje o0 ofpeheHrM acneKkTHMa Meivja-
Mje y rpahaHCKUM U KOMepIMjaJHUM cTBapuMa (Maj 2008) nmpeicTaB/ba HaCTOjakbe
EY na noacTakHe ynoTpeby MeJujaliyje y NpeKOrpaHMYHUM CIOPOBHMMaA KOjH Ce 0/1-
HOCe Ha IpaBa CTpaHaKa Koja MPpoUCTUYY U3 Baxkehux 3akoHa. KoHBeH1Uja Yjenume-
HUX Haluja o MehyHapoAHUM criopadyMUMa O IOpaBHakY HacTaJUM OCPeCTBOM
Meaujanyje ycBojeHa je 20. nemeMm6pa 2018. 3 ynopeiHONpaBHe epCIEKTUBE, OBAj
paj aHa/M3MUpa HallMOHaJHY U MehyHapoAHy peryjaTUBy 0 MeAWjaliUju, Kao U lbeH
TPEeHYTHHU cTaTyCy PyMyHUju. Mako pyMyHCKa 3aKOHCKa peryJjiaTuBa 0 MeJivjaluju
natupa u3 2006. roguHe, ¥ yIpKoc 6pojHUM IpeJHOCTUMA, MeJidjanidjay PyMyHuju
Hamnpe/lyje CH-THUM Kopauuma. Aytop, Takohe, aHanusupa npecyse Cyza npasje
EBponcke yHuje v EBpoInickor cyza 3a /by/iCKa IpaBa, I'ie Cy OBU CYZ0BU NIpeCyAuJn
Jla mpuberapame MOCTYIKY Meivjallhje, Kao YCJI0BY 3a JIONYIITEHOCT TYX6e, HUje y
CyNPOTHOCTH ca NpaBoM EBpoIicKe yHUje HU Y CYIPOTHOCTH ca EBponckoM KOHBeH-
L[1jOM O JbYZICKHUM IpaBUMa.

Kiby4yHe peuun: Meiujalyja, peliaBame Copa, yCJ0B 3a JONYLITEHOCT TYX0e.
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I10JIPIIIKA MJIA/IHMA Y KYIIOBUHH I1IPBOI' CTAHA TAPAHIIHJOM
OTIIIATE IIOTPA’KHBAHA, CYBBEHIIHOHHCAKHLEM
AEJIA KAMATE H IIOPECKOM OJIAKILIIHIIOM

Y ycsi0BMMa MacOBHUX NMOJIUTHYKUX MPOTecTa y 3eMJbH, Baaga Cpbuje je npeaJio-
»KUJia 3aKOH 0 YyTBphHUBamwy rapaHTHe llieMe U Cy6BEeHIMOHUCAkY JleJla KaMaTe Kao
Mepa MoApIIKe MJIaJUMa Y KYIIOBUHHU MPBe CTaMOeHe HEMOKPETHOCTU U 3aKOH O U3-
MeHaMa M ZiollyHaMa 3aKoHa 0 ope3y Ha ZjoxoZiak rpahana. MoTHUBHM 3a JIOHOIIEH €
OBUX 3aKOHAQ, KOjU CYy IPOKJIaMOBaHU Y 06pa3JioKemhruMa Ipe/1Jiora, CBojie ce Ha momoh
MJIaZMMa ctTapocT uaMehy 20 u 35 rogrHa »KUBOTA J1a 1O/ TOBOJbHUJUM YCJI0BUMA
CTEKHY CBOjy IpPBY CTaMbeHy HETIOKPETHOCT U TUME pellle CBOje CTaMOEHO MUTAbE, a
WHIMPEKTHO U noMoh rpaheBUHCKOj UHAYCTpUjU. CyIITHUHCKYA, MOTUB 3a JIOHOIIEH €
OBUX Mepa je ybJia)kaBakbe He3a/j0BO/bCTBA MJla/le MoMyJialikje Koja je HocuJal, mpo-
TecTa Koju cy u36uu y 3umy 2024/2025. roguHe. U3MeHe 3aK0oHa Ipe/iJioXKeHe Cy Ha
npeyail, 6e3 MKakKBe UHKJy3UBHE jaBHe pacipase.

MexaHn3aM oYM Ba Ha /iBa 0CHOBaA. [IpBU je rapaHiuja JpxaBe Ja he USBMUPUTH 10-
Tpa)kMBamba KOMepIHjaJHUX 6aHaKa HaCTaJUX 110 OCHOBY OJI0GpEeHUX KpeauTa 3a
duHaHCUpamwe MJIaAUX Y KYIIOBUHU IpBe CTaMbeHe HEOKPETHOCTH. /lpyrH je fia Ap-
»KaBa IUPEKTHO CyOBEHIIUOHHUIIE U3 OyIleTa KAMAaTHY CTOIY 32 CBAKH I0jeJUHAYHU
KpeJuT 3a IPBUX 1IeCT rOJMHA OTIIJIaTe KPeJUTa y U3HOCY 0J] 2 IPOLIeHTHA [T0eHa.
Takobe, u3HoC oBe cy6GBeHIHje 6MO GU U3Y3eT O OTOpe3uBama JA0X0TKa rpahaHa.
WHUpeKTHY CyOBEHHUIIH]Y TPpeACTaB/ba U 0cJ060hewma o niaahama TpolkoBa 6aH-
KapCKe NPOBU3Hje U ycayra Pemy6GJIMYKOr reoIeTCKOT 3aB0/Ia U jaBHOT OeJIeXKHUKaA.
YBohemweM oBor MexaHu3Ma, Cpbuja HacTaB/ba HU3 UHTEPBEHIJMOHUCTUYKUX Mepa
KOjUMa Ce CTBapajy 030u/bHe JUCTOP3Hje Ha TPXKUIITY HeMOKPeTHOCTH (cTaHOoBA). Ca
jeHe cTpaHe, KOPUCHULU CyOBeHIIMje 0CTBapyjy MOryhHOCT a CTEKHY HENOKpeT-
HOCT 1o Behoj neHu. MehyTum, Ha TPKUIITY [[0JIA3H [0 PACTA [leHa 3a 0CTaJIe KyIle
KOjU He 0CTBapyjy NpaBo Ha CyOBeHI|Hje, a 0/] Uera KOPUCT MMa rpal)eBUHCKU CEKTOP.
HapaBHo, Hary6uTKY cy mopecku o6Be3HULU. TaK, 0CHOBHY KOPUCT UMa MOJIUTUYKA
rpyna Koja JOHOCH OBaKBe MONMYJUCTUUKE Mepe.

K/byuyHe peuM: cTaMbGeHa NMOJIMTUKA, CTAMOEHU KPeJUTH, CyOBeHIMje 1P KaBe, Mo-
pecke oJakuIuie, ToMoh Maaguma.
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STATE-SUPPORTED HOUSING LOANS FOR YOUNG
PEOPLE TO PURCHASE THEIR FIRST APARTMENTS
THROUGH A GUARANTEE SCHEME ON LOAN REPAYMENT,
INTEREST RATE SUBSIDIES AND TAX RELIEFS

Amid widespread political protests in the country, the Government of Serbia proposed
the Act on establishing a Guarantee Scheme and subsidizing part of the Interest Rate
as a measure to support young people in purchasing their first residential property,
and the Act amending the Personal Income Tax Act. The officially stated rationale be-
hind these legislative proposals was to assist young people aged 20 to 35 in acquiring
their first residential property under more favorable conditions and resolving their
housing needs, and indirectly to support the construction industry. However, the fun-
damental motive for these measures was to mitigate dissatisfaction among the young
population, which has been at the forefront of the political protests that erupted in the
winter of 2024/2025. The proposed legislative act and amendments were introduced
without any inclusive public debate and adopted on 6 March 2025.

The state-supported housing loans mechanism is based on two main pillars. The first
is a state guarantee ensuring the repayment of claims held by commercial banks aris-
ing from loans granted to young individuals for the purchase of their first residential
property. The second is a direct state subsidy from the budget, covering 2% of the inter-
estrate on each individual loan for the first six years of loan repayment. Additionally,
the amount of this subsidy would be exempt from the personal income tax. Indirect
subsidies also include exemptions from paying bank commissions and services of the
Republic Geodetic Institute and the notary public. By establishing this mechanism,
Serbia keeps introducing a series of interventionist measures, which create significant
distortions in the real estate market. On the one hand, subsidy beneficiaries gain ac-
cess to properties at artificially inflated prices. On the other hand, the broader market
experiences arise in property prices for other buyers who are ineligible for subsidies,
which will benefit the construction sector. Naturally, the tax burden will fall on tax-
payers. Yet, the ultimate benefits will be gained by the political group enacting such
populist measures.

Keywords: housing policy, housing loans, state subsidies, tax incentives, youth support.
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OrPAHHYEILA H 3ALLITHTA IIPABA CBOJUHE HA
HEIIOKPETHOCTHMA CPIICKE IIPABOC/JIABHE IIPKBE HA KOCOBY
U METOXHJH - IPHMEP MAHACTHPA BUCOKH JJ[EYAHH

CneyuduyHU ycaoBU Ha npocTopy KocoBa u MeToxuje HakoH 1999. roarHe orpaHu-
YUJIM CYy M YTPO3UJIM NIpaBo cBOjuHe CpIicKe npaBoC/aBHe LJpKBe, HAPOYUTO KaJia je
pey 0 HENOKPETHOCTHMaA 0] TOCEOGHOT Y XOBHOT, KYyJITYPHOT U KCTOPHjCKOT 3HAYaja.
U mopen dopmasiHOTr OCTOjarba CBOjJUHCKUX NIpaBa, 6pojHA OTpaHUYEeHa Y MOTJIeSy
y>KMBamwa U pacloJjarakba 0OBUM HEIIOKPETHOCTHMMA OTBapajy NMTame paBHe IpHU-
poJie U OCTBApUBOCTH NpPaBa CBOjUHE V¥ TAKBUM OKOJIHOCTUMaA. [loce6HO ce uctrue
cjy4aj MaHacTupa Bucoku /ledanu. UMoBHHA MaHacTupa AielieHujama je 6uJia npej-
MeT CIIOPOBa, a OCTBapHUBabe NIpaBa CBOjUHE OrPAaHUUYEHO CBe [0 KOHA4YHOTI yIIuca
y Katactap. OKOJIHOCTH IOJ KOjUMa je yIIUC U3BPIUeH CTBapajy HOBe HeJOyMHUIle O
HAUMHY 3alITHTE CBOjUHCKUX MPaBa, l1a U lbUxoBe npupoje. CyabrHa MaHacTUpPa
Bucoxku /leyany, Kao ¥ Apyrux HenmokpeTHOCTH CpIicKe IpaBoOCJIaBHe PKBe Ha I1POo-
ctopy KocoBa u MeToxHje, ykasyje Ha mupu o6pa3sal] y KOMe IIpaBo CBOjuHE OCTaje
NpaBHO U GAaKTUUYKU OFPAaHUYEHO, @ HberoBa OCTBAPUBOCT 3aBUCH 0OJf OJUTUUYKHUX,
a He npaBHUX aKTopa. Y paay nNpeAcTaB/baMo pe3yJTaTe TEOPUjCKO-eMITUPHjCKOT
HCTpakMBamwa OrpaHuyerba IpaBa CBOjHHE, lberoBOI CTBApHOTr JjoMeTa U edekaTa
KOje TaKBa OrpaHH4Yera MMajy Ha NIPaBHY CUTYPHOCT U 3alUTUTY CBOjUHCKUX IIpaBa
y yCJIOBMMa IPpaBHE HECUTYPHOCTH.

K/by4yHe pedM: npaBo CBOjUHE, OTpaHUYEeHEe CBOjUHE, de facto eKCIpomnpujaluja,
Cprcka npaBocJiaBHa 1[pkBa, KocoBo u MeToxuja.
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LIMITATIONS AND PROTECTION OF REAL PROPERTY RIGHTS
OF THE SERBIAN ORTHODOX CHURCH IN KOSOVO AND
METOHIA: THE CASE OF VISOKI DECANI MONASTERY

The specific circumstances in Kosovo and Metohia after 1999 have restricted and en-
dangered the property rights of the Serbian Orthodox Church, especially regarding
immovables of particular spiritual, cultural, and historical significance. Despite the
formal existence of property rights, numerous limitations on the enjoyment and dis-
posal of these immovables raise questions about the legal nature and actual exercise
of ownership rights. In such circumstances, the case of the Visoki De¢ani Monastery is
particularly illustrative. For decades, the Monastery's property was subject to disputes,
and the exercise of property rights remained limited until its final registration in the
cadastre. The circumstances under which the registration was carried out create new
uncertainties concerning the manner of protection and the very nature of property
rights. The situation related to the Visoki Decani Monastery and other immovables
of the Serbian Orthodox Church in Kosovo and Metohia points to a broader pattern
in which the ownership rights remain both legally and factually limited, while their
exercise depends on political rather than legal factors. The paper presents the results
of a theoretical and empirical study on the limitations of property rights, their actual
scope, and the effects such limitations have on legal certainty and the protection of
ownership rights in a legally insecure environment.

Keywords: real property, ownership right, limitation of ownership, de facto expro-
priation, Serbian Orthodox Church, Kosovo and Metohia.
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IIPABO HA IIPABHYHO CYBEEHE Y APBUTPAKHOM IIOCTYIIKY

[Ipema EBpornckoM cyay 3a Jby/JCcKa paBa, rapaHTHje U3 4J. 6, cT. 1 EBponcke KoH-
BeHIMje 0 3alITUTH JbY/ICKUX IpaBa U OCHOBHUX €J1060/1a Tpeba Jja Baxke U y apou-
TPa)KHUM MOCTYNLIMMA. Y Be3U ca TUM, Y CYACKOj MPaKCH U JOKTPUHU Ce pa3JIuKyje
o6aBe3Ha U QaKyJTAaTHBHA apOUTPaXKa, a KPUTEPHUjYM IOJieJie je TToCTojambe dak-
THYKe cJ1I060/ie yroBapamba apOuTPpaKHOT peliaBama cioposa. C 063MpoM Ha TO 1A ce
NpaBo Ha IPaBUYHO cyhemwe cacToju o/ HEKOJIMKO KOMIIOHEHTH, 6p0j rapaHTHja Koje
Mopajy 6UTH 06e36eheHe y apOUTpa’kHOM MOCTYNKY 3aBUCH YIIPABO OJ TOra /a Jix
je cTpaHKa cJ1060/4HO IpUCTaJIa Ha apbuTpaky. HecopHo je, YnHU ce, Ja MUHUMYM
npeCcTaB/bajy IPAaBO HA HEMPUCTPACAH U He3aBUCaH (apOUTPaXKHU) CYJ, U TPaBo Ha
cacayuame (pacnpaB/baibe; ,jeJHAKOCT opyrkja”), 0K ce OCTaJUX rapaHTHja (HIp.
jaBHOT U ycMeHoT cybhemwa) cTpanke Mory oapehu noz ogpehenum yciaosuma. [losa-
3ehu oJ] cTaBOBa 3aCTYNJ/bEHUX Y JOKTPUHHU U CY[CKOj MPAKCH, a UMajyhu y BULY Jia
je mpaBo Ha NpaBUYHO cyheme 3arapaHToBaHoO U 4. 32 YcrtaBa Peny6.uke Cp6uje,
[[M/b UCTPAXKHMBAA je Jja ce ucnuta: 1) aa v npemMa foMaheM MO3UTUBHOM IIpaBy
noctoje (bakTU4YKH) 06aBe3He apOUTpaKe; 2) Zia JIM CTPaHKe npeMa npaBUJIruMa J0-
MahuX MHCTUTYLMOHAJHUX apOUTpaXKa pacnosaxy ,jeJHaKUM opykjeM”; U 3) 1a I
je, uMajyhu y BUJly noMeHyTa paBuJa, 3aucTa o6e36eheHo paBo Ha He3aBUCAH U
HeINpucTpacaH CyA.

K/by4yHe peuu: npaBo Ha MpaBUYHO cyherwe, ap6uTpaxa, cio60/a yropapama, NpaBo
Ha cacJ/ylliakhe, He3aBHUCaH U HENPUCTPACAH CY/,.
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THE RIGHT TO A FAIR TRIAL IN ARBITRATION

According to the European Court of Human Rights (ECtHR), the guarantees of Article
6(1) of the European Convention on Human Rights (ECHR) should also apply in arbi-
tration. In legal doctrine and case law, there is a distinction between mandatory and
voluntary arbitration. This distinction is based on the extent of the parties' de facto
freedom of contracting arbitration as a dispute resolution method. The right to a fair
trial consists of several guarantees but which one should apply in arbitration depends
on whether the parties are truly free when accepting arbitration. It seems indisput-
able that the right to be heard (audi alteram partem) and the right to an independent
and impartial arbitral tribunal (“equality of arms”) constitute minimum guarantees.
Considering the approaches in legal doctrine and case law, as well as the fact that the
right to a fair trial is one of the guarantees provided by Article 32 (1) of the Serbian
Constitution, this research aims to answer the following questions: 1) does domes-
tic law recognize cases where arbitration is de facto mandatory; 2) do parties have
the right to be heard under the rules of domestic arbitration institutions (“equality
of arms”); and 3) in view of these rules, is the right to an independent and impartial
tribunal genuinely ensured?

Keywords: right to a fair trial, arbitration, freedom of contract, right to be heard, in-
dependent and impartial tribunal.
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CAI/TACHOCT POAHUTE/bA 3A YCBOJEILE
H(/IH) HAJO/bH UHTEPEC JJETETA

OcuM JeTeTa Koje HeMa poJjUuTesbe, GUJIO 3aTO IITO OHU HUCY KUBH, HUCY IO3HATH
WJIY Cy IOTIIYHO JIMIIEHU POUTE/bCKOT IPaBa UJIU OCJI0BHE CIOCOOHOCTH, YCBOjEHO
MO3Ke OMTH U JieTe Koje MMa jeJHOT UJIK 06a o3HaTa poAuTesba. [IopoAUYHU 3aKOH
npe/Buba 1a je y OBOM CJ1y4ajy HOTPe6GHO ja pOAUTEIbH [1ajy CarJacHOCT 3a YCBOjebe
cBOT JleTeTa. Pa3/io3u 3a 0BaKBY OJIJIYKY MOTY OUTH pa3JIMuUTH, Hajuelhe ce paau
0 poJuTe/bMMa KOjU CMATPajy /ia HUCY Y MOT'YyhHOCTH /ia 0/iroBOpe H3a30BHMMa po-
JIUTes/bCKe IYKHOCTH, HEKa/ia 360T CBOT MJIaJIOT Y3pacTa, HeKaia 360r HeJlocTaTKa
a/leKBaTHUX KMBOTHHX yCJI0Ba ycjes cupoMaurTsa. Ca ipyre cTpaHe, IOCTOje U po-
JIUTe/bU KOjU HEMajy BOJbE U JKeJbe Jla Ce 0 JeTeTy cTapajy. CarJlacHOCT poAuTesba
MO>Ke UMaTH 3a MOoCJAeJUIly OJpULlabe OJf POJUTE/LCKOT NpaBa (6e3 o3HaYaBamba
YCBOjUTEJbA) UJIM NMPEHOIIEHE POAUTE/HCKOT PaBa Ha JIpyra JIUIA, Y 3aBUCHOCTH
o1 oA sIyKe poiuTesba. Mako je 1y60K0 yKOpeweHa PeTIOCTAaBKa /1a POJUTEb 60Jbe
o/1 6UJIO KOTa MO>Ke 3HATH LITa je HajooJbe 3a JleTe, OCTaBJ/ba Ce MUTAakbE /I JIU PO-
JIUTeJ/b KOjU Ce CBECHO OJipHUYe CBOT ZleTeTa 3alCTa 3Ha LITA je Y ’heTOBOM Haj60/beM
HWHTepecy. Y 0BOM pajly ayTop MOKyIlaBa Aa, aHauusupajyhu nomahe 3akoHcko pe-
IIere, Kao U pelllerhba eBPONCKUX 3aKOHO/[aBCTaBa, Ca MOCEGHUM OCBPTOM Ha IPAKCy
EBporickor cyza 3a Jby/icKa [paBa, 0JroBOPH Ha MUTH-€ LITa je 3aIpaBo ¥ Haj6o/beM
MHTepecy JleTeTa y CAy4ajy KaJia pOAUTEJbU /1ajy CarJIaCHOCT 32 FheTOBO yCBOjerbe U
Jla JIY je, MO /1a, Y HallleM paBy NoTpe6Ha mpoMeHa nocTojehnX 3aKOHCKUX pellemha.

K/by4yHe peumn: ycBojerbe, CaryIaCHOCT POIUTEJbA, HAj60JbU UHTEPEC JIeTETA, OBJIA-
Yerme CarJacHOCTH.
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PARENTAL CONSENT TO ADOPTION AND/
OR THE BEST INTERESTS OF THE CHILD

Under the Serbian Familty Act, a child is eligible to be adopted if it is a child without liv-
ing parents, a child whose parents are deseased, or unknown, or completely deprived
of parental rights or contractual capacity, and a child who has one or both known par-
ents who have consented to adoption. In the last case, the Family Act stipulates that
the parents must give their express consent to the adoption of their child. The rea-
sons for the parents’ decision can be different; most frequently, parents believe that
they are unable to meet the challenges of parental duty, either due to their young age
or for the lack of adequate living conditions or poverty. On the other hand, there are
parents who do not have the will and desire to take care of the child. Parental con-
sent may result in relinquishing the parental rights (without designating an adoptive
parent) or in transferring the parental rights to other persons, depending on the par-
ents’ decision. Although there is a deeply rooted assumption that a parent can know
better than anyone what is best for a child, the question arises whether parents who
knowingly relinquish their child truly know what is in the best interest of their child.
In this paper, the author analyzes the domestic legal solutions and the solutions in
European legislation, with special reference to the practice of the European Court of
Human Rights, in an attempt to address the following questions: what is actually in
the best interests of the child in case parents consent to adoption, and is there a need
to change the existing legal solutions in our Family Act?

Keywords: adoption, parental consent, best interests of the child, withdrawal of
consent.
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CONFLICTS BETWEEN LESSORS AND LESSEESS

One of the aims of the Draft parliamentary bill for the reform of special contracts is to
prevent and resolve conflicts between lessors and lessees in compliance with the law.
There are many reasons for reforming the Code Civil provisions on special (subject-
specific) contracts. The first reason is continuity. By remaining faithful to the Code
Civil of 1804, the preliminary Draft aims to continue the process of amending the Code
Civil initiated by the Ordinance of 10 February 2016, by reforming inter alia the provi-
sions on contract law. Secondly, there is a need to modernize “a somewhat outdated
regime”. Thus, the structure of the titles is adjusted in line with the new provisions,
the entire content of different areas of the law on special contracts are structured
in a better way, and obsolete provisions are simply deleted. The third reason is the
framers’ desire to simplify positive law, which has been evident since the first Draft
to Code Civil (1801). The reading and debate on the preliminary Draft reform bill on
special contracts, and particularly the provisions on the lease contract, reaffirm the
statement that simplification of Code Civil is both desirable and needed.

Keywords: Code Civil, reform, special contracts, conflicts, lessors and lessees.
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CIIOPOBH U3MEBY 3AKYIIOJABALIA H 3AKYIIALIA

Jenan of nusbeBa Hanpta o u3aMeHaMa U jonyHaMma oApeaba o moce6HUM yroBoprMa
y okBUPY ppaHIyckor ['pahanckor 3akoHuka (Code Civil) je cipedyaBarbe U peliaBatbe
cnopoBa u3Mebhy 3akynozaBalna ¥ 3aKynala y ckjaazy ca 3akoHoM. MHoro je pasJora
3a pedopMy ozpesaba 3aKOHHUKA 0 MOCEGHUM yroBopuMa. [IpBU pa3Jior je KOHTUHY-
uteT. Octajyhu gocnenan 'pahanckom 3akoHUKY U3 1804. roguHe, npeJJMMUHAPHU
HanpT nma 3a /b a HacCTaBU Ipoliec aXKypupamwa ['pahaHckor 3aKoHMKa 3aMo4eT
Ypen6om of 10. pebpyapa 2016. roguHe, KojoM je usmehy octasior uspiieHa pepopma
yTOBOPHOT npaBa. /Ipyro, NoCcToju MoTpeda 3a MoJIepHU3AIUjOM ,, JJOHEKJIe 3acTape-
Jior pexkuMa”. CTpyKTypa HacJsioBa (Zies1oBa) yckiaaheHa je ca HoBUM ofipes6aMa 3aKo-
HUKa, LleJie oJipei6e o Moje/JUHUM MMoCEGHUM YTOBOPHMA Cy 60Jbe CHCTEMAaTHU30BaHe,
JIOK Cy 3acTapeJie oJijpeJibe jefHOCTaBHO ulbpucaHe. Tpehu ouursesaH pasJor je
TeXXHa Jia Cce MojeJHOCTAaBU MO3UTUBHO MIPaBo, KoOja je ourryaeHa joul of npeor Ha-
npTa rpabaHckor 3akoHuka (1801). PacnipaBa o npesuMmuHapHoM HanpTy pedopmu
MoCe6HUX YTOBOPA, a HAPOUYUTO 0JIpe/i6H 0 YTOBOPY 0 3aKyIy, IOHOBO NOTBphHyje UJb
Jla je mojefHOCTaB/bUBame ['pahaHCKOr 3aKOHMKA [T0KEJbHO U HEOMIXO/JHO.

KsbyuHe peumn: 'pahaHcku 3akoHUK, pedopMa, TpaBo MOCEOHUX YTOBOPA, CIIOPOBH,
3aKyTNO/aBIY U 3aKYIIIIH.
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IIPUMJEHA BJEIITAYKE UHTE/IMTEHIIUJE Y AJITEPHATUBHUM
HAYUHHMA PJELIIABAHbA CIIOPOBA: [IEPCIIEKTHBE H H3A30BH

Bjeurtauka MHTeIUTeHIHja je TpaHcPopMuUcaia cBe chepe JpYIITBA, 1a TAKO U pa-
BOCYZHU cucTeM. CyAiCKMM NNOCTYNLMMA Ce YeCTO NPUroBapa 360r lbUX0BE AyrOTPaj-
HOCTH, BUCOKUX TPOLIKOBa M $OPMaJHOCTH, [JOK aJITepHaTUBHU HAUMHU pjelllaBamba
criopoBa Hy/ie 6p>xH, jeGTUHU]U U GJIeKCUOUIIHU]U TPOLeC KOju oMoryhasa noBsjepJbu-
BOCT, 0O4yBake 0JJHOCA, CTPYYHOCT OJJy4MBama U JIAKIIY U3BPIIUBOCT OAJIyKa. 3a-
XBaJbyjyhH cCIOCOGHOCTH i@ aHa/IM3MPa BeJIMKe KOJIMYMHe NoJaTaKa, Ipenos3Haje
obpaclie 1 IpeJiJ1axe pjellleha, BjellTayka HHTeJUIeHIlMja UMa NOTeHIIMjaJ fia 3Ha-
YajHO yHAIpHUjeau LjesIOKYIIaH PaBOCYAHU CUCTEM, a CBOjy IPUMjeHY je YBEeJUKO
HalllJla Y aJiTepHaTHBHUM HAayMHUMa pjelllaBama CIOpoBa, ¢ 063MPOM Ha TO Ja Cy
OHH, Yy OJJHOCY Ha TpaJHMLIMOHAJIHe Cy/iCKe NMOCTYIKe, 3Ha4ajHO pacTepeheHUju npo-
1eCHUX GOpPMaIHOCTH.

CucTeMH BjellITauKe MHTEJMTeHIIM]je Hajuelllhe ce KOpUCTe y IPUIIPEMHUM pajitbaMa
3a Boheme ocTynaka, yk/byuyjyhu npenosHaBamwe npobjaema, UCTpaXKUBamwe U aHa-
JIN3y J10Ka3a, aJii 61 MOTJIM HahU MjecTo NpUMjeHH! U Y HEKUM pas3ama NOCTYIKa Kao
LITO je Ha IpUMjep oJipehrBame MeiujaTopa, KOHCTUTYHUCAbe apOUTpaXKHOT TPUOY-
HaJla, aJIv U 3a U3pay HalpTa oJJiyKa. MehyTum, nuTame nNpuMjeHe BjelITauKe UH-
TeJIMTeHIlMje y IPOoLecy JJOHOIeHha 0/lJ1yKa je CJI0XKEeHO U U3a30BHO, IpUje cBera 36or
TOra ITo U3a3MBa OpOjHE eTUUKe JUJIeME, aJIU U 360T HeI0CTaTKa TPAHCIAPEHTHOCTH
ajropuTaMa ¥ MOryhux npucTpacHOCTH y oJalMa Ha KojrMa ce TeMeJsbe OJJIYKe.
OBaj paj, aHa/IM3Wpa NOTeHIMjaJl BjellITauKe HUHTEJIUTeHIlHje, C TOCe6HUM POKYCOM
Ha leHe MOI'yNHOCTH, orpaHuYeha U MMIJIMKalUje y caBpeMeHUM NOCTy NI uMa aJi-
TepHAaTUBHOT HAaYMHA pjelllaBakba cropoBa. [loce6Ha naXkwa nocBeheHa je eTUUKUM
13a30BHMa, BaxeheM NpaBHOM OKBHPY U MOTeHIUjaJIHUM PU3UIMMa IOBE3aHUM
Cca IpUMjeHOM OBMX TexHoJioruja. Llu/e ucTpakuBama je a Mpy>u CBeoOyXBaTaH
nperJsieJ; TPEHY THOT CTama, U Jla UCIIMTA [lepCleKTHBe pa3Boja BjeliTauKe UHTeu-
reHI[Mje Y KOHTEKCTY yHanpjehemwa epukacHocTu ¥ npaBUYHOCTH noctynaka A/IP.

K/by4dHe peun: BjeliTayKa UHTEJUT€HI|U]ja, AJITEPHATUBHO pjellaBammbe CII0POBa,
IperoBapame, MeJiMjaliuja, apbuTpakHU NOCTYNaK.
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INTEGRATING ARTIFICIAL INTELLIGENCE INTO ALTERNATIVE
DISPUTE RESOLUTION:
PERSPECTIVES AND CHALLENGES

Artificial Intelligence (AI) has transformed all spheres of society, including the judicial
system. Court proceedings are often criticized for their length, high costs and formal-
ity, while alternative dispute resolution methods offer a faster, cost-efficient and more
flexible process that allows for confidentiality, preserving relationships, expertise of
decision makers, and easier enforceability of decisions. Due to the capacity to analyze
large amounts of data, recognize patterns and propose solutions, artificial intelligence
has the potential to significantly improve the entire judicial system. It has already
found its application in alternative dispute resolution methods, particularly consider-
ing that they are significantly less burdened by procedural formalities in comparison
to traditional court procedures.

Al systems are most frequently used in preparatory activities for conducting the pro-
ceedings, including problem identification, research and analysis of evidence, but they
could also be applied in some stages of the procedure, such as the appointment of a
mediator, the constitution of an arbitration tribunal, and decision drafting. However,
the application of Al for decision-making purposes is a complex and challenging is-
sue, primarily because it generates numerous ethical dilemmas, transparency issues
and possible biases in the data on which decisions are based. This paper analyzes the
potentials of artificial intelligence, with specific reference to its possibilities, limita-
tions and implications in the contemporary ADR procedures. Special attention is given
to ethical dilemmas, the current legal framework and potential risks associated with
the application of Al in ADR contexts. The research aims to provide a comprehensive
overview of the current state and perspectives in the development of artificial intel-
ligence in the context of improving the efficiency and fairness of ADR procedures.

Keywords: Artificial Intelligence (Al), alternative dispute resolution, negotiation,
mediation, arbitration procedure.
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IIPABO HA OBPA30BAKE JAELIE CA UHBAJ/IHJJUTETOM

[IpaBo Ha 06pa3oBakbe, Kao jeJHO O/ OCHOBHUX Y HajBaXKHU]jUX NIpaBa JeTeTa, Npe/-
CTaBJ/ba JIMYHO AllCOJIYTHO Cy6jeKTUBHO NpaBo JeTeTa. 06pasoBame MMa BEJUKU 3Ha-
4aj 32 )KMBOT U Pa3B0j CBAKOT eTeTa, aJli UICTOBPEMEHO Y 3a pa3B0j CBAKOT JPyLITBaA.
[IpaBo Ha 06pa3oBarbe rapaHTOBAHO je MHOI0OPOjHUM Meh)yHAapOAHUM JJOKYMEeHTHUMa.
KonBennyuja YH o npaBuMa JieTeTa, Kao Haj3aHa4YajHUjU JOKYMEHT y 006J1acTH MpaBa
JleTeTa, IPONUCYje /ja je OCHOBHO 06pa30oBak-e 00aBe3HO U OEeCIJIaTHO 3a CBY Jeny. Y
OBOM pajly IpaBo Ha obpa3oBame Jielle ca MHBaJIUJUTETOM 6rhie mocMaTpaHoO Kpo3
npu3sMy MehyHapoJHUX U HALlMOHAJHUX IPOMNKCcA y KojuMa je caapxkaHo. [leTe uma
IpaBo Ha 06pa3oBame y CKJIay ca CBOjUM CIOCOOHOCTHMA, XeJbaMa U CKJIOHOCTHUMa.
PasHoBpcHa gocTturuyha y Hayu AonpuHesa Cy yJacKy Jele ca CMeTHhaMa y pas-
BOjy y CUCTeM peJIOBHOT 06pa3oBama. K/byuyHo je HarJ1acuTH Jia Jielia ca UHBaJIU/1U-
TETOM UMajy [paBo Ha 06pa30Babe U BaCIUTAKE KOje yBa)kaBa lbUX0Be 06pa30BHe
Y BacIUTHe noTpebe, y3 MojeJUHAYHY UJIM TPYIHY A0JaTHY NOJAPILKY y HACTABH U
yuemy, UJIM Yy T0CeO6HOj BACIUTHOj IPynu MU mKoau. [lutame obpasoBamwa ocoba
ca UHBAaJIUUTETOM cajap:KaHo je 1y KonBeHyuju YH o npaBuma ocoba ca MHBaJIU-
JUTETOM, KOjy je Halla 3eMJba paTudrKoBaa. OCHOBHO CTPATELIKO ONpe/ie/betbe y
06pa3oBamy Jielle ca MHBAJUAUTETOM je MHKJY3UBHU NPUCTYI Y 06pa3oBamby Koju
06e36ehyje buxoBa NpaBa U oMoryhaBa kbUXOBY COLIMja/IHY HHKIY3Hjy. UHKJIy3UBHU
cucTeM ob6pasoBama NpeJ/cTaB/ba YK/byUrMBawbe CBUX YUEHHUKA Y peJlOBHE LIKOJIe U
paspefe, rae je moryhe yJoBOJbUTH CBUM HbUXOBUM HHAUBUJYAJHUM NMOTpebaMa,
6e3 0631pa Ha NOPEeKJIO, MOTel KONy, TaJleHaT U COLlM0-eKOHOMCKY N03aAuHy. JleTe
ca MHBAJIUJUTETOM MoOXe Zia noxaha 1IkoJ1y 3a 06pa3oBame U BaCIUTabe yUYeHHKa
cacMeTHaMay pa3Bojy, KaJia je TO 10 MUIL/beby HHTeppeCcopHe KOMUCH]e Y ’beT0BOM
Haj60J/beM UHTEPECY, a Y3 IPETX0JHY CaIJIaCHOCT POAUTE/baA.

K/byuHe peun: npaBo Ha o6pa3oBatbe, Jielja ca HUHBAJUJUTETOM, IPaBO Ha jejiHa-
KOCT, MHKJIY3UBHO 00pa30Bame.
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THE RIGHT TO EDUCATION FOR CHILDREN WITH DISABILITIES

The right to education, as one of the fundamental and most important rights of the child,
is a personal absolute subjective right. Education plays a significant role in the life and
development of every child, as well as in the development of society as a whole. Numer-
ous international documents guarantee the right to education. The UN Convention on
the Rights of the Child, the most significant document for children's rights, stipulates
that primary education is compulsory and free for all children. This paper will explore
the right to education for children with disabilities through the lens of international and
national regulations. Children have the right to education in line with their abilities,
desires, and inclinations. Science advances have contributed to including children with
developmental disabilities in the regular education system. It is crucial to emphasize
that children with disabilities have the right to education and upbringing that respects
their educational and developmental needs, including additional individual or group
support in the learning process, or in a special educational group or school. The issue
of education for persons with disabilities is also included in the UN Convention on the
Rights of Persons with Disabilities, which has been ratified by the Republic of Serbia.
The fundamental strategic direction in the education of children with disabilities is
an inclusive approach, which ensures their rights and enables their social inclusion.
The inclusive education system involves integrating all students into regular schools
and classes, where it is possible to meet all their individual needs, regardless of their
origin, difficulties, talents, or socio-economic background. A child with a disability
may attend a school for the education and upbringing of children with developmental
disabilities when it s, in the opinion of the interdisciplinary commission, in their best
interest and with the prior consent of the parents.

Keywords: right to education, children with disabilities, right to equality, inclusive
education.
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ROMA AND INSTITUTIONAL DISCRIMINATION:
A STUDY OF PRISON SENTANCES

Prejudice is a burden that confuses the past, threatens the future,
and renders the present inaccessible. (Maya Angelou)

On 5 April 2018, the European Center for Roma Rights reported that four individuals
of Roma origin, A. Redzhepov (21), Y. Erdal (25), S. Mustafova (46), and B. Demir (39),
died in Macedonian prisons in 2017 due to inadequate medical care and lack of proper
supervision by prison staff. Redzhepov and Erdal died from overdoses of methadone
and benzodiazepam, despite not being part of the methadone therapy program. Demir
died from poisoning after being administered an incorrect dose of “Prazin” tablets by
medical staff. Mustafova’s death occurred after her health issues had been dismissed
as faked, as a result of which the staff withdrew the necessary medical care; yet, an
autopsy revealed a high dose of benzodiazepine in her body. As one of the most mar-
ginalized social groups, the Roma people often live in terribly poor socio-economic
conditions, and they are exposed to numerous stereotypes and prejudices. In an at-
tempt to provide a realistic depiction of the current situation and draw relevent con-
clusions, this paper analyzes different forms of discrimination against Roma, rang-
ing from physical abuse to denial of basic human rights, in penitentiary institutions
in Macedonia and in Europe. Through this investigation, the authors call for greater
awareness and actionable solutions aimed at improving the treatment and rights of
Roma prisoners, and fostering a more just and equitable prison system.

Keywords: discrimination, Roma, prison, racism, prisoner rights.
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POMH H UHCTHTYLIJHOHAJIHA IMCKPUMHHALIHJA:
CTY/IHJA 3ATBOPCKHX KA3HHU

EBporncku ueHTap 3a npaBa Poma usBectuo je 5. anpusa 2018. roguHe fa cy yeTupu
ocobe poMckor nopekJa, A. Perjenios (21), M. Eppau (25), C. MycTtadosa (46) u b. lemup
(39), npeMuHyJie y MakeJOHCKUM 3aTBopuMa 2017. roiuHe 360T HealeKBaTHE MeJU-
LIUHCKe Here U HeJlocTaTKa oA roBapajyher HaZ3opa 3aTBopckor ocobsba. Peljenos u
Epfias npeMUHYJIH Cy ycJe[ npejo3upakba MeTaJOHOM U 6eH30/1Ma3enaMoM, HaKo
HUCY GUJIM Jleo IporpaMa MeTaJloHCKe Tepanuje. [leMUp je IpeMUHYO OJi TPOBamba
HAKOH IITO MY je MEIULMHCKO 0CO6Jbe J1aJI0 MOTpelHy 03y Tabuaeta ,[lpasun”. My-
ctadoBa je NpeMUHYJIa HAKOH HEOCHOBAaHUX CYMIbHU [ia JIaXKUpa CBOje 3/]paBCTBEHO
CTambe, ycje[ yera Huje o6uia HeONX04HY MeJUIIUHCKY Hery, JOK ce 06AYKI[UjoM
YCTAaHOBHMO BUCOK HUBO GeH30/ua3enuHa. Kao jegHa oy HajMapruHaIM30BaHUjUX
JPpYIUTBEHUX rpyna, PoMy yecTo )K1Be y JIOLUM COLM0-EKOHOMCKHUM yCJIOBUMA U U3-
JIOKEHHU Ccy OpOjHUM NpejpacyfaMa U CTepeoTUNIMMA. Y NOKYIIAjy [ja peaJUCTUYHO
NpUKaXke TPeHYTHY CUTYyallujy U U3ByUe aJleKBaTHe 3aK/byyKe, ay TOpKe aHaJIM3UPajy
pas/uMunTe 06JIMKe JUCKPUMUHaLUje PoMa, o4 u3HUKOr 3/10CTaB/bakba A0 yCKpahu-
Bama OCHOBHUX JbY/CKUX IPaBa, y Ka3HEHO-NIONIPaBHUM ycTaHOBaMa y Makel0HUjU
u EBponu. Ha ocHOBY pe3ysiTaTa UCTpaXKHBawa, ayTOPKe yKa3yjy Ha HEONMXOHOCT
NoJiu3aka CBeCTHU U JoHOLIekha eGUKACHU]UX pellleha y LU/bY YHaNpehewa TpeTMaHa
Y [IpaBa 3aTBOpeHKKa PoMa, Kao 1 ycnocTaB/bama NpaBe/iHUjer 3aTBOPCKOI CUCTeMa.

K/byuyHe peumn: [uckpuMuHanuja, Pomu, 3aTBop, pacus3aMm, paBa 3aTBOPEHHUKA.
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YTHLA] JUTUTA/THUX TPAHCPOPMAILIHJA HA I7IOBAJIU3ALIH]Y
KPUMHHAJIHTETA U H3A30BH YIIPAB/bAHHA

Cienehu [pyravyuju KOHILENT OCMUIIIJ/baBakha U puJarohaBamba KPUMUHOJIOMIKOT 10-
cMaTpama 1ojaBa, Ha HOBU HAYWH KOjH II0CTaje JOMUHAHTAH Y TEXHOJIOUIKOM CMHUCJTY
y 21. BEeKy, HEOINIXO/JHO je pa3MOTPUTH U3BECHE METO/I0JIONIKE MMOCTYNKE U TEXHUKE
JOJIAXKEeHa 10 3Hakba 0 MPECTYNMHHULITBY y MaJIo U3MEHEHOM JUCKYPCY YIIpaB/batba
KPHMHUHAJMUTETOM y JUTUTAJHO 06a U pefiepUHUCALEM UJIH TIOHOBHUM YU TaheM
OCHOBHUX II0CTAaBKH IJ106AJIU3aI[UjCKUX TeOpUja 0 KpUMUHAAUTETY. O6U/be TEKCTOBA
0 ,HOBOM JIUTUTAJIHOM J100Y”, 0 ,4OBEKYy MAalllMHU~ U AUTUTAJIU3AIUjH, O HOBOj ,He —
HOPMaJIHOCTH” ¥ K0jOj Ce MHCUCTHPA Ha TOMe /Ia Ce YOBEK IpeTBapa y nojaTKe Uau
BUPTYeJIHE 3aMKCe KOju 06JHMKYjy JbYACKO MOHalllalbe, MOTIYHO 3aHeMapyjy Apyry
CTpaHy JUTUTAJU30BAHOT 10064, IZie ce yuecTaJsio foMahoj jaBHOCTH HYyAU Taj 3acTpa-
myjyhu npusop jeaHor TakBor Jo6a. M3aBajajy ce Tpu 6uTHe Tauke pokycay obJia-
CTH UTUTAJHOT XyMaHU3Ma Koje HEMTOCPEHO YTUYY HAa U3BPCHOCT U ePEKTUBHOCT
KPHUMHUHOJIOIKOT JUCKYPCa: HEFaTUBHU MYBJUIUTET; KYJTYPOJIOIIKH KPUTHUIIU3aM;
U, MabaK QoKyca y meJlarolrkoM 1 akaIeMCKOM paAy npema oBoj TeMu. Ho, TauHo je u
TO /la Cy TPaHTOBH Y XYMaHUCTUYKUM HayKaMa BHIIle yCMepeHU Ha HCTPpakHBatbe ca
MepJ/bUBUM pe3yJITaTHMA, a He Ha T0/[yYaBakhe HHOBAIH]ja, KOje je Texe U3MEepPUTH U
3a Koje je HoTpe6HO J0JaTHO BpeMe Jia 3aXKuBe (Y 0JJHOCY Ha JY>KUHY paJlHO aKTHUB-
HOT aHTa)KOBamka UCTPAXKUBaYa; YCIEIIHOCT aKaJleMCKe Kapujepe, Ha nmpuMep. Llusb
OBOT pajiaje a YYMHHU BU/bUBUjUM MeDYCOOHY YCI0B/bEHOCT OCHOBHUX MUTaba U3
006J1aCTH KPUMHUHOJIOTHje (MeTO/10JIOTHja Y KPUMHUHOJIOIIKOM UCTPAXKUBakY) ca HO-
BUM IIPUCTYNHMA IpeMa JUTMTAaJHUM XYMaHUCTUYKUM TeXHUKaMa Py MoCcMaTpakby
KPHUMHUHOJIOIIKHUX [10jaBa, 0CBeT/baBajyhu ynpaBsbatbe KPUMHUHAJUTETOM, PU3UYHO
JPYLITBO U IJ106aJIU3a1ujy.

K/by4yHe peun: KpUMHUHAJHUTET, IJI06a/IM3alUjCKe TEOPUje, JIUTUTAIU3alM]ja, PHU-
3MYHO JPYIUTBO, yIIpaB/batbe KDUMUHAJIUTETOM.
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DIGITAL TRANSFORMATIONS IMPACT ON THE GLOBALIZATION
OF CRIME AND CRIME MANAGEMENT CHALLENGES

In line with the new conceptual framework of devising and adapting the criminologi-
cal observation of phenomena, which has become prevalent in the technology-driven
215 century environment, it is necessary to reconsider certain methodological pro-
cedures and techniques for obtaining knowledge about crime in a slightly changed
discourse of crime management in the digital age and redefine or revise the basic as-
sumptions of globalization theories about crime. The abundant literature about the
“new digital age”, “man-machine”, digitalization and the new “non-normality” where
man is transformed into data or virtual records that shape human behavior completely
ignore the downsides of the digitalized age, which are often associated with terrify-
ing prospects. In the field of digital humanism, there are three important focal points
that directly affect the excellence and effectiveness of the criminological discourse:
negative publicity; cultural criticism; and insufficient focus on this topic in academic
and pedagogical work. In humanities, it is also true that grants are more frequently
focused on research with measurable results rather than on teaching innovations,
which are more difficult to measure and require additional time to take root (when
compared to the length of the researcher’s active engagement, successful academic
careers, etc.). The purpose of this paper is to cast more light on the correlation be-
tween the basic questions in the field of criminology (methodology in criminological
research) and the new approaches towards the digital humanism techniques when
observing criminological phenomena, with specific reference to crime management,
risk society and globalization challenges.

Keywords: criminality, globalization theories, digitalization, risk society, crime
management.
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IIPHHY/IHO 3AK/bYYEHRE BPAKA KAO Ob/IMK HACH/bA
HA/J ’)KEHAMA Y OPYKAHUM KOH®/IMKTHMA -
KPUMHHOJIOLIIKH U KPHUBHYHOIIPABHHU ACIIEKTH

Opy»xaHU KOHOJIUKTH, IPyLITBEHA le30praHu3aliija U eKOHOMCKa KpHU3a Kojy JoHOCe
Ha OMIITEM HUBOY, aJlv U ocehaj ’KUBOTHE YIPOXKEHOCTH, HECUT'YPHOCTH U cJ1abJberbe
MHXUOULHUja HAa UHAWBUAYAJIHOM IIJIaHY, MOT'Y Jla CTBOpe IOr0/iHe YCJIOBE 3a HACTa-
HaK pa3JIMYMTUX 00JIMKa KpUMUHaUTeTa. [[puHy/IHO 3aK/byyere 6paka BepoOBaTHO
HUje NpBa acolyjalyja y 0BOM KOHTEKCTY, MaJia Ce Y HEKMM Opy>KaHUM CYKO6GHMa,
nonyT oHuX y Kam6onyu, Cujepa Jleoney usiu Yrai/ iy, nokasaJio /ia je ynpaBo OBO KpH-
BUYHO /IeJI0 OUJIO TAKO YeCTO BPILEHO /1A je ;06110 MAacOBHe pa3Mepe. Y TOM CMUCJTY,
ayTOpKay OBOM PaJly HaCTOjH a yKaxke HajIIpe Ha U3BeCHe KPUMHUHOJIOLIKE aclleKTe
OBe I10jaBe, Kao LITO CY lbeHe KapaKTepUCTHUKe, OJHOCHO, GaKTOPH KOjH YTUYY HA beH
HacTaHaK, aJlu M Ha oJipeheHa cnopHa KpUBUYHOIIpaBHA MU Tamka Koja Cy ce nojaBuJia
npez MehyHapoAHUM KPUBHYHUM CYJJOBUMA yCJIe[l YNbeHUIE [1a IPUHYAHO 3aKJby-
yerbe 6paka HUje npesiBUheHo Kao caMoCTaJIHO KPUBUYHO [I€JI0 HUTH KAa0 U3PUUUTO
HaBeJleHa paJa noctojehux HHKpUMHUHALUjA Y cTaTyTUMa MehyHapoJHUX KpU-
BUYHHUX CY/I0Ba, T€ je Y NIPaKCHU KBaJUPHUKOBAHO K0 3JI0YUH MPOTHUB YOBEUYHOCTH,
CyNnCyMHUpameM Mo/ T3B. ,Apyre HeXyMaHe aKTe”.

K/by4yHe peqyu: npuHY/IHO 3aK/byYetbe 6paKa, 3JI0Y4MH NPOTUB YOBEYHOCTH, OPYKaHU
KOHQJIUKTH.
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FORCED MARRIAGE AS A FORM OF VIOLENCE
AGAINST WOMEN IN ARMED CONFLICTS:
CRIMINOLOGICAL AND CRIMINAL LAW ASPECTS

Armed conflicts, social disorganization and economic crisis at a general level, as well
as the feeling of insecurity, life threat and weakened inhibitions at the individual
level, may generate favorable conditions for the emergence of various forms of crime.
Forced marriage is probably not the first crime that comes to mind in this context.
However, the circumstances in some armed conflicts (such as those in Cambodia, Si-
erra Leone or Uganda) show that this particular crime was committed so frequently
that it reached mass proportions. In this paper, the author first endeavours to point
out to certain criminological aspects of this phenomenon, such as its characteristics,
the factors thatinfluence its occurrence, and certain controversial criminal law issues
that have been raised before international criminal courts due to the fact that forced
marriage is not envisaged as an independent criminal offense, nor as an explicitly
stated act among the existing incriminations in the statutes of international criminal
courts. In practice, it is qualified as a crime against humanity and subsumed under
the so-called “other inhumane acts”.

Keywords: forced marriage, crime against humanity, armed conflicts.
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IIPEUCIINTHBARSE IIOTEHLHJA/IHE KPHBHYHE O//TOBOPHOCTH
AYTOHOMHHX CHCTEMA BEIITAYKE UHTE/IHTEHIIUJE

Pa3Boj caBpeMeHUX TeXHOJIOTHja U HbHUX0Ba IPUMEHA Y Hajpa3/IMYUTHUJUM CerMeH-
THUMa JpYyIITBEHOT )KMBOTA, Kao U lbUX0Ba MacoBHA yNoTpe6a, JoBeJa je, IOMaJio U
Heo4YeKUBaHO PaHO, 10 IPpUMeHe pa3/IMYMTUX CUCTEMA BelllTauKe UHTeurennuje (Al)
y CBaKOJJHEBHOM »KMBOTY BeJIMKOI 6poja KOPUCHUKA Cpe/icTaBa HHPOPMaAILMOHO-KO-
MYHUKalMOHUX TexHoJsoruja. CHcTeMu BellTayKe MHTeJMTeHLUje Kao copTBepcKa
pelllema Ha xap/BepcKUM ypehajuMa npe/icTaB/bajy Kopuliherwe TEXHOJIOTH]je Koja,
npeMa U/eju U peliewUMa, 06aB/ba Hajpas/iMuuTHUje QyHKIMje Ha HAYUH KOjU MOJ-
ceha ayii ¥ npeBa3uJa3u MOI'yhHOCTH KOPHCHUKa jep je, IpeMa KOTHUTUBHUM CIIO-
COOHOCTHUMA, Ha BUILIEM HUBOY Y OZJHOCY Ha YoBeKa. CUCTEeMHU BelllTauKe UHTeJIMTeH-
LlMje NpUMemy]y ce JaHac y pa3JIMuUUTe CBPXe U [jU/beBe: 0/ ypehaja 3a cBaKoJHEBHY
ynoTpe6y, 3a HIIp. 06pajAy UM Kpernpame HIp. poTorpaduje, 3ByKa, TEKCTA, CBE 10
coPUCTULIMPAHUX TEXHOJOUIKUX CUCTeMa ca MOryhHOCTHMa ay TOHOMHOT OJJ1y4H-
Bakha U pearoBama. [lopess HeCMOPHUX KOPUCTH U 0J1aKlIaBawka 06aB/batba BEJTUKOT
6poja 1mocJioBa, CUCTEMHU BelllTauKe MHTeJMTeHIHje, HICTOBPEMEHO, IIpe/ICTaB/bajy
TEeXHOJIOTH]Y KOja Yy 3Ha4yajHOj MepU MOXe /ja JoBeJie 10 yrpoXKaBamha CUTYPHOCTH U
yTHYe Ha 3alITUTY OCHOBHUX JbY/ICKHX NIPaBa U €J1060/1a YOBEKa, 11a YaK U JI0 yIpo-
’)KaBaa NpaBa U Jobapa Koja cy 3amiTnheHa KpUBUYHUM IPABOM.

[Tosazehu o nmocTojehux U KOHIenaTa Koju ce pa3BHUjajy y CaBpeMeHOj KPUBUYHO-
[IPaBHOj JIMTEPATYPHU, KO/ KOjUX Ce yJI0ra CUCTEMA BelllTayKe UHTEeJIUTeHI[Hje Y KOH-
TeKCTY KPUBUYHUX JleJ1a 06jallilbaBa Kao Cpe/iCTBO U3BpLIEHa UJIH Ce, YaK, JeArpa
3a cTaTyc cy6jeKTa KpUBHUYHOT JieJs1a, ay TOP Y PaAy 0OTBapa MUTakbe NPEerCIIUTHBAbA
NOTEeHLUja/IHe KPUBUYHE OATOBOPHOCTH Ay TOHOMHMX CHUCTeMa BellTadyKe UHTeJu-
reHIlyje Kao 3ace0HUX U crielluGUIHUX IPAaBHUX €eHTUTETA, CJINYHO YCIOCTABJ/bEHO]
KPUBUYHOj OATOBOPHOCTH NIPAaBHUX JIULA.

K/byyHe pedM: BellTauKa HMHTEJMreHLHja, ayTOHOMHU CHUCTEMH, KPHUBHUYHA
O/ITOBOPHOCT.
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RECONSIDERING THE POSSIBLE CRIMINAL LIABILITY OF
AUTONOMOUS ARTIFICIAL INTELLIGENCE (AI) SYSTEMS

The development of modern technologies, their application in various segments of so-
cial life and their mass use have led, perhaps a bit too soon, to the daily application of
various artificial intelligence (Al) systems by a large number of users of information
and communication technology tools. Al systems, as software solutions on hardware
devices, entail the use of technology which performs a wide variety of functions in a
way that resembles but also exceeds the capabilities of the user because itis ata higher
level of cognitive abilities than a human. Al systems are used for various purposes
and goals, ranging from devices for processing or creating photos, sound or text to
sophisticated technological systems having the capacity to provide autonomous deci-
sions and responses. Although Al systems offer undeniable benefits and facilitate the
performance of ample tasks, the sophisticated Al technologies may also significantly
threaten security, affect the protection of fundamental human rights and freedoms,
and endanger the rights and goods protected by criminal law.

In contemporary criminal law literature, Al systems are mainly designated as tools
which may be used for the commision of criminal offences, but there are also articles
discussing whether the autonomous Al systems may have the status of the subject
(perpetrator) of a criminal offense. Starting from the existing and developing concepts
on the role of Al systems in criminal law, the author points to the need to re-examine
the potential criminal liability of autonomous Al systems as separate and specific le-
gal entities, and regulate this matter in a way similar to the established criminal li-
ability of legal persons.

Keywords: artificial inteeligence (Al), autonomous Al systems, criminal liability.

110



CECHJA 3A KPUBHUYHO ITPABO

IIpodp. dp Mupjana Bykuh, UDK: 343.359.2(497.11)
BawnpedHu npogpecop, UDK: 336.225.68(497.11)
IIpasHu ¢pakyamem, Ynugepaumem y [IpuwmuHu

ca npuspemenum ceduwmem y Kocosckoj Mumposuyu, DOI: 10.5281/zenodo.15174057

IIpocp. dp Cy3zana Jumuh,

BanpedHnu npogecop,

IIpasHu pakyamem, YHugepzumem y [IpuwimuHu

ca npuspemeHum ceduwmenm y Kocosckoj Mumposuyu,
Peny6auka Cp6uja

YTHIIA] HAKHA/ZIHOI’ U3BPIIIEEHbA IIOPECKE OBABE3E
HA IIPOLJECYHUPAIHE IIOPECKHX KPUBUYHHUX /IEJIA

[lopecka KpUBHYHa JieJ1a NPe/CTaB/bajy HAjTEKH 06JIMK HE3aKOHUTE MIOPECKe eBa-
3uje (u3beraBame naahawa nopesa). thuma ce yrporkaBajy ¢uckasHu UHTeEpeCU
Jip>KaBe, jep o/ 6J1aroBpeMeHOr U YPeJJHOT HCIyhaBakha MIopeckux o6aBe3a 3aBUCH
KOHTHHYHpaHO o6e36ehuBame cpeacTaBa 3a puHaAHCHUpake jaBHUX NoTpeba. Hak-
Ha/IHO U3BpILIEHE Nopecke 06aBe3e He MOXKe Ce M0/JBECTH HU 10/ jeflaH OCHOB KOjU
HCKJbyUyje IOCTOjalbe KPUBUYHOT JieJia, Te je CJ1e/ICTBEHO TOMe KpMBUYHA IpoLeypa
HeusbexHa. MehyTuM, ca acniekTa oJsiakllaBajyhnx oKOJIHOCTH Koje cy/J| y3uMa y 06-
3Up NPUJIKMKOM OiMepaBatba Ka3He, MOXKe YTULATH Ha 6J1aXKe KaXKibaBake OPeCKUX
yTajuBaya. [loce6Hy nakmwy ay Topke nocBehyjy MHCTUTYTY ciopa3yMa o0 IpU3Haby
KPUBHUYHOT JleJ1a Y KOHTEeKCTY HaKHaJHOT U3BplIea nopeckux obasesa. C noyeTka
KpeupaH y fjomaheM KpUBUYHOM MPOIECHOM 3aKOHO/IABCTBY PaJivl YCIIOCTAB/bakha
epUKaCHOCTH KPUBUYHOI IOCTYTIKA, HajorpaheH je MoryhHourhy y6./1a’kaBarmba Ka3He
YYUHUOLY KOjH je IPU3HA0 U3BpLIEHhe KPUBUYHOT JieJa. [1o7 OKpru/beM 0BOT CerMeHTa
TeOopHjCKe aHaJIM3e LleHTPaJIHO je MUTakbe ONPaBJaHOCTH JBOCTPYKO MOBOJbHUjET
TpeTMaHa MOPECKUX yTajuBaya (ckpahemwe KpUBUYHe NpolLeype U yYOIaKaBambe
Kas3He) ca acleKTa CHelUjaJHe U reHepaJiHe IpeBeHlUje Kao CBpXe KaXKibhaBamwa U
ca Jipyre CTpaHe, 3alITUTe PUCKAJHUX HHTEepeca Ap>KaBe.

K/by4He peun: nopecka KpMBHYHA JieJ1a, KpUBUYHHM TOCTYNAK, CIIOPA3yM O IPHU3HAKY
KPUBUYHOT Jies1a, QUCKAJHU UHTEPECH APXKaBe.
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THE IMPACT OF SUBSEQUENT ENFORCEMENT OF TAX
OBLIGATIONS ON PROCESSING TAX CRIMES

Tax crimes are the most serious form of illegal tax evasion. They threaten the fiscal
interests of the state because the continuous provision of funds for financing public
needs depends on the timely and orderly fulfillment of tax obligations. The subsequent
enforcement of tax obligations cannot be classified under any ground that excludes
the existence of a criminal offense, which means that criminal proceedings are inevi-
table. However, from the aspect of mitigating circumstances that the court takes into
account when determining the sentence, it may result in more lenient punishment of
tax evaders. The authors pay special attention to the institute of plea bargaining in the
context of the subsequent enforcement of tax obligations. Originally created in domes-
tic criminal procedure legislation to establish the efficiency of criminal proceedings,
it was upgraded with the possibility of mitigating the punishment of the perpetrator
who admitted the commission of a criminal offense. Within this segment of theoreti-
cal analysis, the central issue is the justification of the more favorable treatment of
tax evaders (which is twofold: shortening the criminal procedure and mitigating the
punishment), both from the aspect of special and general prevention as the purpose
of punishment and from the aspect of protection of the fiscal interests of the state.

Keywords: tax crimes, criminal proceedings, plea bargaining, fiscal interests of the
state.
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MOI'Y'RHOCTH YBOBEHA ,,[IPABOCY/IHE IIOJIULIHJE”
Y KPUBHYHHU IIOCTYTNIAK PEINIYB/IHKE CPBHJE

PedopMcku Taslac KpUBUYHOL IOCTYINIKA Y TOCJIe/|H-€ JIBe JlelleHuje J0Beo je, u3Mehy
0CTaJIor, 10 yBohewa TyKkUuJlauke uctpare. TakaB KOHLEIT, MAKO MO/ p>KaH CTaBOM Jia
JOTIPUHOCH e PUKACHOCTH KPUBUYHOT NIOCTYIIKA, yBe/leH je 6e3 IpeTXo/He aZleKBaTHe
npuInpeMe jaBHOT TY>XUJIAlITBa 3a Bohewe NpeAUCTPaXKHOT NOCTyNKa U UcTpare.
Y 0oCHOBHY, jaBHM Ty>XUJIAL] je pyKOBOAMWJIAL, IPeJUCTPAXKHOT NIOCTYIIKA U UCTpare.
Y cnpoBobhewy OBOT MOCTYIIKA, KOjU NPETXOAU OTNOYHbaky KPUBUYHOT NOCTYNKa
U npBe $a3e KPUBUYHOT NOCTYIKA, jaBHOM TYXKHOLy ,lIoMake” MOJHIIKja. JeflaH OJ
Hajuyewhux 3aMepKu epUKACHOCTU UCTpare, KOjUu ce 4yjy y jaBHOCTH, 0, PYKOBO M-
Jlalla UcTpare, je U30CTaHaK aJleKBaTHe KOOpAUHalLMje u3MeDhy jaBHOT Ty»KHoLa U
noJiMnyje. Y HeKUM eBPOIICKUM Jip>KaBaMa, IOCTOoju MoJeJ], IpeMa KojeM je jaBHHU
TY>KUJIall ICTOBpeMeHo U ed ,paBocy/He noaunuje”. TakBa pelliemma [okasaJa cy
ce IeJIOTBOPHUM y CMUCJIy OCTBapHBama LIU/beBa Bohemwa ucTpare. Meja fa Yrnpasa
KpPUMHHaAJUCTUUKe NONUIHje OyJe U3/BojeHa U3 MUHHUCTAPCTBA YHY TPALIBUX 110-
cJoBa U a npehe y HaA1e2)kHOCT MUHHMCTAapCTBA IPaB/e U ipXKaBHe yIIpaBe, U N0/
JMpeKTaH Ha/i30p Peny6 iMyKor jaBHOT Ty»HU1alTBa, y CpOUjU TOCTOjH OaBHO, aJIU
HHMKa/la HUje peasiM3oBaHa. [lu/b ayTopa oBOr pajia je fa npeJCcTaBy ylopeHONpaBHe
Mo/ieJle U TPpaKTUYHA UCKYCTBa y paJy IpaBoCyAHe MOJIMLHUje U Aa NpeJiCTaBu MO-
JleJ1, Kojyu 61 YYMHMO oZHOC u3MeDhy jaBHOr Ty»KHolLa U NoJuLiUje JeJJOTBOPHUJUM U
CaMMM THUM JIONIPHHEO OCTBapUBamy CBpXe Bohewa ucTpare.

K/by4yHe pe4yu: npeucTpa)KHU IO0CTYNAK, UCTPAra, jaBHU TYKuUJall, DOJULHja.
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POSSIBILITIES FOR INTRODUCING “JUDICIAL POLICE” INTO
CRIMINAL PROCEDURE OF THE REPUBLIC OF SERBIA

Over the last two decades, the wave of reform in criminal procedure has inter alia led
to the introduction of prosecutorial investigation. Although supported by the view
that it contributes to the efficiency of criminal proceedings, this concept was intro-
duced without adequate prior preparation of the public prosecutor's office for con-
ducting the pre-trial procedure and investigation. In essence, the public prosecutor
is the head of the pre-investigation procedure and investigation. In conducting this
procedure, which precedes the initiation of criminal proceedings and the first phase
of criminal proceedings, the public prosecutor is “assisted” by the police. One of the
most common complaints about the efficiency of investigations that may be heard in
public from investigation managers is the lack of adequate coordination between the
public prosecutor and the police. In some European countries, there is a model where
the public prosecutor is simultaneously the head of the “judicial police”. Such solutions
have proven effective in achieving the goals of conducting an investigation. The idea
of separating the Criminal Police Directorate from the Ministry of Internal Affairs and
placing it under the jurisdiction of the Ministry of Justice and State Administration, or
under the direct supervision of the Republic Public Prosecutor's Office, has existed in
Serbia for a long time but has never been implemented. In this paper, the author aims
to present comparative law models and practical experiences in the work of the judi-
cial police and propose a model that would make the relationship between the public
prosecutor and the police more effective and thus contribute to achieving the purpose
of conducting an investigation.

Keywords: pre-trial procedure, investigation, public prosecutor, police.
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ADJUDICATION IN PETTY OFFENCES IN THE POLISH
PEOPLE'S REPUBLIC IN THE CONTEXT OF SOCIO-
POLITICAL PROBLEMS IN THE POST-WAR PERIOD

This paper aims to present the practice of adjudication in petty offences in the Polish
People's Republic (1952-1989) as a means of resolving socio-political problems by us-
ing instruments of administrative penal repression. The adjudicating boards (panels)
were subordinated to the Ministry of Home Affairs, and they were only composed of
persons from the ruling social structures. During the Stalinist period (the first half of
the 1950s), adjudication on petty offences was used to prevent the difficulties with pro-
viding supplies to cities by punishing the peasants who failed to deliver the compulsory
quota of agricultural products. Due to ideological factors, the repression was aimed at
rich farmers who were treated as “enemies of the people” and imposed severe fines.

After the political breakthrough in October 1956, adjudication in petty offences en-
tailed a new task: fight against the Catholic Church, which was widely supported by the
Polish people in the traditionally religious society. The communist authorities wanted
to diminish the position of the Church through a number of administrative measures,
which included banning religious services and gatherings for religious celebrations, or
collecting donations for religious purposes. Local internal affairs units also comprised
adjudicating boards whose main task was to repress priests and secular Catholics for
various infringements of the existing laws. At the end of the 1960s, adjudication in petty
offences was for the first time used to repress people who openly objected against the
policies of the communist authorities. In Warsaw, adjudicating boards punished the
participants of the mass students’ protests in March 1968, when students protested
against censorship and for wider cultural and artistic freedom. The students were
treated as hooligans and their cases, largely based on infringements of public peace
and order, were adjudicated in expedite proceedings. The practice of adjudicating and
punishing offences of political character continued in the 1970s and 1980s for the pur-
pose of repressing the opponents of the communist authorities.

Keywords: Polish People's Republic, Ministry of Home Affairs, petty offences, adjudi-
cating boards on petty offences.
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CYBEHE 3A CUTHE IIPEKPHIAJE Y HAPO/ZIHO] PEIIYBJIHLIH
I10/bCKOJ Y KOHTEKCTY APYILUITBEHO-IIOJIMTHYKHUX
IIPOBJIEMA Y IIOCJIEPATHOM IIEPHOAY

OBa npe3eHTanuja uMa 3a [[UJb Ja IPeICTABU NIpaKcy cyhewa 3a CUTHe MpeKpIaje y
Hapognoj Peny6iunu [osbckoj (1952-1989), rae cy npecyjie y TAKBUM IpeMETUMA
61JIe Cpe/ICTBO 3a pelllaBarbe APYLUITBEHO-NIOJUTHYKHX IP06JieMa IPUMEHOM pelpe-
CHBHHX Mepa aJIMUHUCTPAaTUBHO-Ka3HEHOT KapakTepa. [IpekpiajHa Beha (og6opu
3a CUTHe NpeKpliaje) 6uja cy moj MHrepeHujoM MUHUCTApCTBa YHY TPAIlbUX 110~
CJIOBA, JIOK CY 32 4JIaHOBE THUX 0/100pa UCKJ/bYUUBO OMpPaHU MpUIaJHUIU BJaaAajyhux
JIp?KaBHUX CTPYKTypa. TOKOM cTa/bHHUCTHUYKOT nepro/a (y npBoj nosoBuHu 1950-
UX roJIMHa), cyhere 3a CUTHE MpeKpliiaje ce KOPUCTUJIO Y IIUJbY ClIpevyaBatba MoTelll-
koha y cHab/ieBamy rpajioBa, U3pULlamkbeM Ka3HU cesbaljiMa KOju HUCY UCIIOPYYHIIH
06aBe3Hy KBOTY MOJbONPUBPEHUX POH3BoAa. Ha OCHOBY M/I€0JIOIIKUX PA3JIOra,
pernpecwuja je 6uja ycMepeHa Ha 6oraTe Mo/bONPUBpPeJHUKE KOjU CY TPETUPAHU Kao
,HapOJHU HenpujaTe/bu” U KOjUMa Cy U3PUI[aHE BUCOKE HOBUYAHE Ka3He.

HakoH MOJIMTUYKOT peBoJiTa IPOTUB CTa/bUHU3MA Y OKTO6pY 1956. roavHe, HOBU
3a/laTak NOCTYIKa 3a CUTHe NpeKpilaje 61a je 60p6a NIPOTUB KAaTOJUYKE IIPKBE, C
0063MpOM Ha TO Jja je LIpKBa y»KMBaJla BEJUKY NOAPIIKY HapoJa Y TPpaAULMOHAIHO
peJINTMO3HOM I0JbCKOM APYIITBY. KOMyHHCTHYKe BJIaCTH CYy HU30M aJJMUHHUCTpa-
TUBHUX Mepa KeJieJle [1a yMawe YTHULaj U [10J10%Kaj LIpKBe, Kpo3 3abpaHe BEPCKUX
CKYIOBa, OKyIlJbaka Ha BePCKUM IIpocjaBaMa, U IPUKYIl/bakba IpUJiora y Bepcke
cBpxe. JlokasiHe jefHULE YHYTPallbUX IOCJI0BA Cy, Takohe, uMaJie o460pe 3a CUTHE
NpeKpliaje YUjU je IJIaBHU 3a4aTakK 6uJja perpecuja HaJl CBEIITEHCTBOM U BEpHUIIMMA
KOjU Cy IPEKPLIXJIM OHAall e 3aKkoHe. Kpajem 1960-ux ronrna cyheme 3a CUTHe Iipe-
Kpllaje je o NpBU NyT KopulIheHo 3a pelnpecyjy HaJ JbyArMMa KOjU Cy ce 0TBOPEHO
NPOTHUBUJIU MOJUTULU KOMYHUCTUYKUX BJacTH. [IpekpiuajHa Beha y Bapumasu cy
Ka)KibaBaJla yYeCHHKe MaCOBHUX CTYAeHTCKUX IpoTecTay MapTy 1968.roaune, rae
Cy CTYZLEHTU TPaXKUJIU YKUame [leH3ype U Behe Ky/JITypHe U YMeTHHUUKe cJI060/e.
CTyneHTH y IPOTECTY Cy TPeTUPaHU Kao XyJIUTaHy, 1a Cy IpeiMeTH IIpoLieCyupaHHU
Ha OCHOBY HapyllaBakby jaBHOT pejia U MUPa, U pecyhrBaHU 10 XUTHOM MOCTYIKY.
PenpecuBHa npakca 3a npecTyIne NOJUTUYKOT KapaKTepa HacTaBJ/beHa je 1970-ux u
1980-ux rogrHa, KaXKkbaBakbheM ONIOHEHATa KOMYHUCTHUYKE BJIACTH.

Ksby4yHe peun: HaposgHa peny6sauka Ilosbcka (1952-1989), MuHucTapcTBO yHY-
TpallllbUX N0CJ0Ba, NPeKPIIajHU NOCTYNaK, CATHU NpeKpliajy, npekpiiajHa Beha
(op60pH).
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YTHIIA] IOPOAHYHE CTPYKTYPE HA JE/IMHKBEHLIH]Y:
KBAHTHTATHBHA AHAJ/IN3A KOMIIVIETHOCTH IIOPOJMIIE KAO
PAKTOP PH3HKA (2019-2023) Y CEBEPHO] MAKE/IOHH]JH

Jledja mesvkBeHIMja je Ayro 6uJa NpeJMeT KPUMHHOJIOIKUX U COIMOJIOMKUX HC-
Tpa)kMBamwa, ca pa3JUIMTUM TEOPHUjCKMM OKBHPHUMaA KOjU NOKYIlIaBajy Aa objacHe
beHY eTHOJIOTH]y. MaKo JIeIMHKBEHIIUjU JONpUHOCE 6POjHU GaKTOpPH (COLHO-EKO-
HOMCKH YCJIOBH, YTHUL@j BplLIbaKa, 06pa3oBame, UT[.), CTPYKTYpa NOpoJUlie OCTaje
je/lHa o/l Haj3HAYAjHUjUX AeTepMUHAHTHU pu3uka. OBa CTy/Mja pa3MaTpa KOMIJIET-
HOCT IpUMapHe Nopojulie Kao paKkTop pyU3UKa, UCTPaXyjyhu fa iu fela U3 HEeNoT-
NyHUX opouia (foMahuHCTaBa ca je THUM POJIUTE/bEM UJIM OHA 6€3 POAUTEJHCKOT
cTapama) nokasyjy Belly cTony ZileJIMKBEHTHOT IOHAllakha Y OJHOCY Ha Jlelly U3 Mo-
TIYHUX IOPOAHUILA.

HcTpakvBambe KOPUCTU KBAaHTUTATHUBHU MPUCTYI, aHaIu3upajyhu cayyajeBe je-
JIMHKBEHIUje y nepruoy of neT roguHa (2019-2023), kako 6u ce yTBpAHUJE KOpe-
Jlanyje u3Mehy CTpyKType nopoulie U ydyenrha fere y KpuMuHaauteTy. Kateropu-
3auyja Jele NIpecTylIHHKa U3BPLIEHA je Ha OCHOBY BbUXOBE NIOPOAHUYHE CTPYKTYPpE,
rJle ce MpaBH pasJyvKa u3Mely OHUX KOjU KHMBe ca 06a poJiUTesba, KOJ pa3BeLeHUuX
poArTesba, Ca jeJHUM IPEMUHYIUM POJJUTE/bEM, CA CAMOXPAHUM POAUTE/HEM, U 6€3
poAUTE/bCKOT HaZ30pa. [IpuMapHyU LMJb je ia ce MPOLeHHU J1a JIM CY Aela U3 dpparMeH-
THPaHUX IOPOJMIIA Y CTATUCTUYKY BeheM pU3UKY O/ AeIMHKBEHTHOT [TI0HAIllakha, U
Jla ce IPOLEHU ¥ KOjOoj MepU KOMIIJIETHOCT MOPOJUIIE CAYKHU KA0 3alITUTHU GpaKTOP
uau dakTop pusrka. OCUM KBAaHTUTATUBHE aHAJIU3e, CTYAUja UHTETrpULIe TeOpUjCKe
IepcrneKTUBe O 1e4joj AeJMHKBEHIUjU y [IU/by KOHTEeKCTyaJ JM3alyje Hasa3a. Ha oc-
HOBY pes3yJiTaTa UCTpa)kHBakba NpeJJiaky ce NOTeHIMjaJiHe IpeBEHTUBHE Mepe U
npenopyke 3a pa3Boj afleKBaTHUKX NOJUTUKA, HAPOUUTO Y NOTJIe[y yJore cCUcTeMa
noJpliKe NOPOAUILY, COLUjaJIHUX HHTepBeHLIMja U pedopMHU Aeuujer npaBocyba,
KOje UMajy 3a I[UJb y6JyiaXkaBame HeraTUBHUX epeKaTa HEMOTIYHUX MOPOJUIHUX
CTPYKTypa.

K/by4He peumn: feyja e/ IMKBeHIUja, TOPOJUYHA CTPYKTYPa, KOMIJIETHOCT MOPO-
JiiIle, KPpUMHUHOJIOUIKA TeopHja, GaKTOPH pU3UKa, TpeBeHIMja KpUMUHAJIUTETA MJIa-
JIUX, KBAHTUTAaTUBHA aHaJu3a.
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THE IMPACT OF FAMILY STRUCTURE ON CHILD DELINQUENCY:
A QUANTITATIVE ANALYSIS OF FAMILY COMPLETENESS
AS A RISK FACTOR IN NORTH MACEDONIA

Child delinquency has long been a subject of criminological and sociological research,
where various theoretical frameworks attempted to explain its etiology. While nu-
merous factors contribute to child delinquency (including socio-economic conditions,
peer influence, and educational background), family structure remains one of the
most significant risk factors. This paper examines family completeness as a risk fac-
tor, exploring whether children from incomplete families (single-parent households
or those without parental care) exhibit higher rates of delinquent behavior compared
to those from complete families.

The research employs a quantitative approach, analyzing child delinquency cases over
a five-year period (2019-2023) to determine correlations between family composi-
tion and child crime involvement. The study categorizes child offenders based on their
family structure, distinguishing between children living with both parents, divorced
parents, one deceased parent, a single parent, and without parental supervision. The
primary objective is to assess whether children from fragmented families are at a
statistically higher risk of delinquent behavior, and to evaluate the extent to which
family completeness serves as a protective factor or risk factor. Beyond quantitative
analysis, the study integrates theoretical perspectives on child delinquency in order to
contextualize the findings. Based on the research results, the authors propose poten-
tial preventive measures and policy recommendations, emphasizing the role of family
support systems, social interventions, and child justice reforms aimed at mitigating
the negative effects of incomplete family structures.

Keywords: child delinquency, family completeness, single-parent households, crimi-
nological theory, risk factors, youth crime prevention, quantitative analysis.
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THUXH YBHIIA Y BA3JIYXY:
EKOJ/IOLIKH KPHMHHAJIUTET KAO IIPETHA
JABHOM 3/IPAB/bY H IIPAB/IH

ExoJIOIIKY KpUMUHAJIUTET Y 06J1acTH 3araherba Bazyxa npejicTaBsba jeJHYy 0/ Hajo3-
OUJbHUjUX NPETHU 110 XKUBOTHY CPEJIUHY U 3/ipaBJbe by, ajld YECTO OCTaje BaH
dokyca kpuBUUYHOT paBocyha. Y paay ce UCTpaKyjy He3aKOHUTe UHAYCTpHUjCKe
eMUCHje, HeJleraJIHO Clla/bUBambe 0TNala, MaHUIyJIalHje eKOJIOKHUM NPONUCUMa U
dancudukoBame ojaTaka o eMucujamMma. AHaJM3UpaH je IpaBHU OKBUP U HeJ0OCTaL U
y 3aKOHCKOj peryJiaTuBH Koju oMoryhaBajy /la oBa KpUBUYHA [ieJ1a OCTaHy HeKaXKibeHa
WJIN MUHHUMAJIHO CAHKIJMOHHCAHa. HpBI/I A€o0 paaa O6YXBaTa dHaJIN3y KPUBUYHUX
Jlela IPOTHB )KUBOTHE CPe/INHe U IPUPOo/ie Yy Be3u ca 3arabemeM Ba3iyxa, LITETe Koje
HacTajy TaKBMM HE3aKOHUTHUM paJiibaMa, Kao U JJpyrux 3aKOHCKUX [IPoNKca Koje je
JioHesa Peny6suka CeBepHa Make/ijoHUja y IMJbY 3alUTUTE IpUpoAe. Ipyru feo paja
O/IHOCH Ce Ha aHaJIM3y CTaTUCTUYKHUX N10JlaTaKa JoOMjeHUX O/f MHCTUTYyLMjay Pemny-
6s1uuu CeBepHoj Make/Zl0HUjU KOje Mepe 3araheme Ba3yxa U perucTpyjy eKosoLKe
JleJIMKTe oYM IbeHe Ha [ipkaBHOM HUBOY. Ha kpajy ce najy npenopyke 3a noehamwe
TPaHCHNAPEHTHOCTH, jayake MHCIEKIUjCKUX OpraHa, kao u 60/by MehyHaposaHy ca-
pazimwy y 60pOou IPOTHUB OBE HEBU/IJbUBE aJIU OllAaCHE MPETHE.

K/by4He peuu: eKoJIOMIKY KPUMUHAJI, 3araheme Ba3yxa, ujerajHe eMUcCHje.
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A SILENT KILLER IN THE AIR:
ENVIRONMENTAL CRIME AS A THREAT TO
PUBLIC HEALTH AND JUSTICE

Environmental crime related to air pollution poses one of the most serious threats to
the environment and human health, but often remains outside the focus of criminal
justice. This paper investigates air pollution through illegal industrial emissions, ma-
nipulation of environmental regulations, illegal waste-burning, and falsification of
emissions data. The legal framework and shortcomings in the legal regulations that
allow these criminal acts to remain unpunished or minimally sanctioned are analyzed.
The first part of the paper covers the analysis of crimes against the environment and
nature related to air pollution, the damage caused by such illegal activities, as well as
other legal regulations adopted by the Republic of North Macedonia for the purpose of
nature protection. The second part of the paper refers to the analysis of statistical data
obtained from institutions in the Republic of North Macedonia that measure air pol-
lution and related crimes committed at the state level. In the end, the authors provide
recommendations for increasing transparency, strengthening inspection bodies, and
better international cooperation in the fight against this invisible but dangerous threat.

Keywords: environmental crime, air pollution, illegal emissions.
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BPE/JHOCT IIOKPETHE CTBAPH H ObUM LLITETE
IIPOY3POKOBAHE YHHIITEILEM U/IH OLITEREEHLEM
IIOKPETHE CTBAPH KAO EJIEMEHTH BU'hA
KPUBHYHHUX JIEJIA IPOTHB UMOBHHE

[IpeMeT OBOT UCTpaXKMBaka jeCcTe aHa/IM3a BPeJHOCTH IIOKpeTHe CTBapu U 06UM
LHITeTe NPOY3POKOBAaHe YHUILITEWmEM UM oliTehewmeM NNOKpeTHe CTBapH Kao eJie-
MeHaTa BUlIe Pa3/JIMYUTUX KPUBUYHUX Jlesla IPOTUB UMOBUHE. Y UCTPAXKUBAY Ce
1oJa3y ofi 0TMaTCKO- HOpMaTHUBHe aHaJIu3e MeTo/a 3a yTBphuBame 06MMa LITeTe
ca/ip>KaHor y 3aKOHy 0 06/IMraliMOHUM OJJHOCHMa. Ay TOp 3anaxa U NoCTojame I0-
ce6GHOT MpaBuUJa 3a yTBphUBame BUCHHe LITETe, KOje ce IPUMembyje y Caydajy Ja
je Ao yHULITeHa UM ollTehema cTBApH JOLLJIO U3BpIlIekheM KPUBUYHOTL JieJla ca
yMmuubajeM. Takohe, Y4MHU ce caJp>KMHCKO pa3rpaHuyerwe u3Mehy nojMoBa Bpes-
HOCT CTBapy M 00MM ILITeTe U NPUKa3yjy ce pasyo3u KOju MOI'y yIPO3UTH OCTBapH-
Bame IPUHIMIA MHTerpajHe HaKHaJe mreTe. AyTop y APyroM JeJy pajia yodeHe
npo6JieMe NpUINKOM yTBphHBawa 06MMa LITeTe U BpeJHOCTH CTBApH IpeMa NpaBHU-
JIUMa caJip>kaHUM y 3aKOHY 0 06JIMTallMOHKUM OJJHOCKMa JJOBOJIM Y Be3y ca Moryhum
Ji1jeMaMa ca KojuMa ce Cy/cKa IIpakca Moxe CyCpecTH Y yTBphuBamy NOCTOjamka
NojeIMHMX KPUBUYHHUX JleJla IPOTUB UMOBHHe. [[pyMeHOM MeTo/e aHaIu3e cay4aja
ayTop IpHKa3yje U KpUTUYKH aHaJIM3Mpa IPAaBHOCHAXKHE CY/CKe ITpecy/e y KojuMa
ce 0O6MM LITeTe NPOYy3pPOKOBAaHE YHUIITEHEM UM oliTehereM NOKpeTHe CTBAPU Kao
Y BpeIHOCT IOKpPeTHe CTBApU HUCY YTBphUBaIN y CKJIaly ca IpaBUIMMa rpahaHcKor
npasa. Y TpeheM ey pajia, yKa3syje ce Ha joll JiBe TpyIle CUTyaluja KOJ KOjUX 3a
NpaBUJIHY IPUMEHY 0Jpe/ioy KPUBUYHOT 3aKOHO/IaBCTBA MOI'y GUTH 3HauyajHa npa-
BUJIA 0 yTBphUBamwy o6MMa 1TeTe. [IpBeHCTBEHO, 3aNa)kajy ce pa3Jio3u 300T KOjUx
64 cy/i Morao UMaTH N0Y3/laHU OCHOB 3a JjocyhuBake UMOBHHCKONPABHOI 3aXTeBa y
LleJIOCTH y CJIy4ajy Aia ce pajiu 0 JieJiMa Ko/l KOjUX je 06MM LITeTe Kao eJleMeHT 6uha
NojeJMHUX KPUBHUYHUX JleJla IPOTUB UMOBHHE HEOIIXOJHO YTBPAUTH. YKa3yje ce M Ha
MOTyhHOCT Jja Cy/y U3BpIIMOLY KPUBUYHOT JleJ1a y3 yCJI0BHY OCY/ly U3DEeKHe U 06aBe3y
Jla HAJIOKHaAY ITEeTY KOjy je MPOy3pOKOBA0 KPUBUYHUM [l€JI0M, LITO je HAPOYUTO
3HayajHo 360r 6poja U3pevyeHUX YCJIOBHUX OCY/ia 3a KpUBUYHA Jies1a IPOTHUB UMOBHHE.

K/by4yHe peumM: Teuika Kpaha, paz6ojHuyka kpaha, pa36ojHULITBO, CHTHA Kpabha,
yTaja u npeBapa, ofAy3uMame Tyhe cTBapu, yHUlITEHE U oniTehewe Tyhe cTBapy,
MMOBHMHCKONPABHU 3aXTEB, HAKHA/[A ITETE.
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THE VALUE OF A MOVABLE ITEM AND THE SCOPE
OF DAMAGE CAUSED BY DESTRUCTION OF OR
DAMAGE TO MOVABLE PROPERTY AS ELEMENTS
OF CRIMINAL OFFENSES AGAINST PROPERTY

The subject matter of this research is the analysis of the value of a movable item and
the scope of damage caused by the destruction of or damage to movable property as
elements of various criminal offenses against property. The research is based on a
dogmatic normative analysis of the methods for determining the scope of damage ac-
cording to the rules contained in the Civil Obligations Act RS (Contracts and Torts).
The author notes the existence of a special rule for determining the amount of damages
thatapplies in cases where the movable item it is destroyed or damaged by a deliberate
and willful commission of a criminal offence. Additionally, a substantive distinction
is made between the concepts of the value of an item and the scope of damage, and
the author discusses the the reasons that may threaten the exercise of the principle
of integral compensation for damage. In the second part of the paper, referring to the
rules contained in the Civil Obligations Act (Contracts and Torts), the author links the
identified issues related to determining the scope of damage and the value of property
with potential dilemmas that judicial practice may encounter in establishing the pres-
ence of specific criminal offenses against property. By applying the case study analysis
method, the author presents and critically analyzes final judgments in which the scope
of damage caused by the destruction of or damage to movable items, as well as the
value of movable items, was not determined in accordance with civil law rules. In the
third part of the paper, the author points out to two other groups of situations where
the rules for determining the scope of damage could be significant for the correct ap-
plication of provisions of criminal law. The author notes the reasons which may serve
as reliable basis for approving the property claim in full in cases where the court has
to determine the scope of damage as an essential element of individual crimes against
property. In addition to imposing a conditional sentence, the court may also impose an
obligation on the perpetrator to compensate the injured party for the damage caused
by the committed crime, which is particularly important due to the number of imposed
conditional sentences for crimes against property.

Keywords: aggravated larceny, grand larceny, robbery, petty theft, embezzlement
and fraud, appropriation, destruction or damage to another’s asset, property claim,
damage compensation.
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NEW COMPETITIVENESS COMPASS FOR THE EU AND THE
BULGARIAN POLICY OF PARTICIPATION IN PUBLIC ENTERPRISES

The European Commission has recently issued the Communication “A Competitive-
ness Compass for the EU”, which will guide its future work. The foundation of the
Commission's Communication is based on the Mario Draghi report “The Future of
European Competitiveness”, issued in September 2024, stating that Europe has been
concerned about slowing growth since the beginning of this century. These two doc-
uments provide a clear direction for preparing the new development strategy of the
European Union after 2027, including the preparation of the New Multiannual Finan-
cial Framework and the Clean Industrial Deal. In the meantime, the European Com-
mission adopted on February 28, 2025, new proposals that will reduce bureaucracy
and simplify EU rules for citizens and businesses, known as the two Omnibus pack-
ages. This report aims to review the latest initiatives and documents of the European
Commission and the OECD mentioned above, European and national legislation in the
field of sustainability, as well as the legislation in the field of management and control
of public enterprises in Bulgaria. The purpose of the study is to substantiate the need
to update the policy on state participation in public enterprises, which can be an ex-
tremely powerful and effective tool for increasing the competitiveness of Bulgarian
public enterprises and resolving social conflicts. Some best practices from EU mem-
ber states shall be provided. Updating the policy on state participation in public en-
terprises is crucial for enhancing the competitiveness of Bulgarian public enterprises
and addressing societal needs.

Keyword: competitiveness, ESG, sustainability, public enterprises, policy, financial law.
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HOBH KOMITAC KOHKYPEHTHOCTH 3A EY U II0OJINTHKA
YYEII'RA /IP?KABE Y KOPIIOPATUBHOM YIIPAB/bARY
JABHHUM IIPEJ]TY3ERUMA Y BYTAPCKO]

EBponcka koMucHja je HeZlaBHO ycBojuJsa Caonmrewe ,Komnac KOHKYPEHTHOCTHU
3a EY” (29. janyapa 2025. rogiHe), Kao cCTpaTeUIKU OKBUP 3a paj Komucuje y npef-
ctojeheM nepuoy. OBo CaomniTerme MoYyrBa Ha u3BelnTajy Mapuja /iparuja ,byayh-
HOCT eBPOIICKe KOHKYPEeHTHOCTU”, 06jaB/beHOM cenTeMbpa 2024. rojuHe, rjie ce Ha-
BozH Jia je EBpona 3a6puHyTa 360r ycropaBama NpUBpeIHOT pacTa o noyeTka 21.
Beka. OBa Ba JOKyMeHTa [lajy jacaH IpaBall 3a IPUIIPEMY HOBe cTpaTeruje pa3Boja
EBporicke yHMje HakoH 2027. roiuHe, yK/by4yjyhu U npunpeMmy HoBor BULIIEr O U IITHHET
¢duHaHcujckor okBupa (New Multiannual Financial Framework) u /loroBopa 0 YUCTUM
TexHoJsiorujama (The Clean Industrial Deal). Y mehyBpemeny, 28. dpebpyapa 2025. ro-
IuHe, EBporncka KoMucHja je yCBOjUJIa HOBe MpeJiore, jBa OMHUOYC 3aKOHOJaBHA
nakeTta Koju he cMawbUTH GUPOKPATH]jY U I10jeJHOCTAaBUTH npaBuja EY 3a rpahane
v npenyseha. OBaj U3BelITaj Aaje Mperye HAjHOBUjUX HHUIUjaTHBA U JOKYMeHaTa
EBporncke komucuje u OEL/[-a, eBpOICKOT U HALlMOHAJIHOT 3aKOHOIABCTBA Y 00J1aCTH
OZP>KMBOCTH, Ka0 YU 3aKOHO/IaBCTBA y 06J1aCTU YIIpaBJ/bakha U KOHTPOJIE jaBHUX IIpe-
nysehay byrapckoj. CBpxa pajiaje 1a ce HOTBP/IM IOTPebda 3a aXKypUparbeM NOJUTHKE
yuewha Jip>kaBe y KOPIIOPAaTUBHOM yIIpaB/baky jaBHUM Npeay3ehuma y Byrapckoj,
KOja MO2Ke 6UTH U3y3eTHO MONHO U epUKACHO CpeJICTBO 3a moBehambe KOHKYPEHTHO-
CTH 6yrapckux jaBHUX npeay3eha u pemaBame JpylITBeHUX KoHIMKaTa. Y pasay ce
npuKa3yjy HEKU MpUMepH Ao6pe MpaKce U3 3eMaJsba YiaHuia EY. Axkypupamwe nosiu-
THKe 0 yuellhy Ap>kaBe y KOpIOpPaTHBHOM yIpaBJ/bakby jaBHUM Npesay3ehuma je of,
CYUITHHCKE BAXKHOCTHU 32 MOBehame KOHKYPEHTHOCTH OYyTapCKUX jaBHUX Ipeiy3eha
Y pellaBambe ApYyILITBEHUX NOTPeba.

K/by4He pe4u: KOHKYPEHTHOCT, 0| pXKUBOCT, GaKTOPH )KUBOTHE CpeJiMHE, PYLITBA
v ynpasJbama (ESG), jaBHa npeay3seha, nosuTuka, PUHAHCHjCKO TPaBO.
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AHAJIN3A PAKTOPA IIOBEPERbA Y KPHIITO BAJIYTE

Ananuza ¢pakTopa Koju yTUUY Ha OBEPEHE Y KPUIITO BaJayTe AONPUHOCU pa3yMe-
Bamby EKCIIaH3M]je KPUIITO CBETA, C je/lHe CTPaHe, Kao U OTIOopa MojeJuHaLa U HEKHUX
Jp>KaBa, c Apyre cTpaHe. [loBepeme y KpUIITO BaJyTe IOBE3aHO je ca Cy6jeKTUBHUM
BEpOBamkEM KOPHUCHHKA Jla My oZipeheHa KpUNTO BaayTa UJau noptdesb Mory obe-
36eJUTH KOPUCT, y3 NpUXBaTalkbe PU3UKa Jla A0 0YEeKUBAHOT UCX0/Ja He Johe. 360r
BUPTYeJTHOT KapaKTepa, HeI0BOJ/bHOT II03HABakba M KOMIIJIEKCHOT IPAaBHOT TPeTMaHa
KPHUIITO BaJ1yTa, IOBepeke y AUTUTATHE BalyTe, I0CEOHO IelleHTPAJIU30BaHe, jecTe
cneridUYHO Yy OAHOCY Ha NOBEPELE V Jby/le U UHCTUTYLHje. Y 0BOM pasy fedpuHu-
11eMO OCHOBHe GpaKTope NoBepemka y KPUIITO BaJyTe C HAMEPOM Jja [T0jaCHUMO pas-
JIOTe eKCIaH3Wje OBUX BaJlyTa, /ja IPYKUMO aHaJUTHYKEe OCHOBe IpolieHe 6yayhux
KpeTamwa Kao U epeKTe IPaBHOT pery/ucama KpUnTo BaayTa. [loBeperme nocMaTpamo
Kao CJIOKeHO MEHTAJIHO CTame JOHOCHOLA O/JIyKe, KOje ce cacTojy 0J; CKyIa Bepo-
Bakba O JUTUTAJHOM MPOU3BOAY / YCIY3U U MOCTU3aky HaMepaBaHOT Lu/ba. HUBO
noBepemay oJipeheHu pecypc Memwa ce ca IpoMeHOM paKTOpa Kojy ra JleTepMUHHUILY,
Kao IITO Cy: OBe3aHa NOBepeha, MEHTAJIHU MEXaHU3MHU, CUTHAJIH 33 KaJUOpUpame
NOoBepema 1 JI0Kas| 0 Noy3/aHoCcTH. [loBe3aHa noBepemwa 0 HOCE Ce Ha CUTYyalluje
y KOjuMa jeJHO MIOBEPEehe YTUYE Ha PYTo MoBepewe (HIP. IOBepebe y LeHTPpaaHy
6aHKy yTHYe Ha OBEpEee ¥ HAlMOHAJIHY BaJayTy). MeHTa/HU MeXaHU3MHU O/IHOCE
ce Ha YTHLaj MEHTAJIHOT CTaka IojeJUHIA Ha berose oaJyke. [IpumMmepu MeHTa -
HUX MexaHu3aMa yKJbyuyjy lleplenyuje (kako nojeuHuu ocehajy cBoje oKpykeme
Y CTBapH Koje ce JlellaBajy), yBepemwa (IITa NojeJUHIU CMaTpPajy UCTUHOM), XKeJbe
(BoJba mojeauHLa npeMa oapeheHoj cuTyanuju) U HaMmepe (IOCTHU3ame XKeJ/beHOoT
cTama). [I[pomMeHa noBepema ce JieliaBa U Kao 0/ATOBOP Ha CHoJballikbe gorahaje Koju
aKTHUBHUPAjy MeHTaJIHe MexaHn3Me. CUTHaJIY 32 KaJUbpHpatbe OBEPEHa 0JHOCE Ce
Ha nuHdopmMaluje Koje Mory nopehaTu UM CMamkbUTH IOBEpPEbe BE3aHO 3a IpeJjMeT
O/IJIlyYHMBama, 0K J0Ka3u 0 NOY3/1aHOCTH YBepaBajy AOHOCHOLA OJJIYKe Jla YHy Tap
onpeheHe aKTUBHOCTU MOXK€e OCTBAPUTH KeJbeHe LUbeBE.

K/byuyHe peumn: nosepetbe, GaKTOpU MOBEPEHA, PU3UK, KPUIITO BaTyTe, OJJIYKe.
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ANALYSIS OF TRUST FACTORS IN CRYPTOCURRENCIES

The analysis of factors influencing trust in cryptocurrencies contributes to under-
standing the expansion of the crypto world, on the one hand, and the resistance of indi-
viduals and some states, on the other. Trustin cryptocurrencies is associated with the
subjective belief of the user that a particular cryptocurrency or portfolio can provide
benefits, while accepting the risk that the expected outcome will not occur. Due to the
virtual nature, insufficient knowledge and complex legal treatment of cryptocurren-
cies, trust in digital currencies (especially the decentralized ones) is highly specific,
particularly in terms of trust in people and institutions. This paper examines the basic
factors of trust in cryptocurrencies with the aim of clarifying the reasons for the ex-
pansion of these currencies and providing analytical foundations for assessing future
trends as well as the effects of legal regulation of cryptocurrencies. Trustis viewed as
a complex mental state of a decision maker, comprising a set of beliefs about a digital
product/service and the achievement of an intended goal. The level of trust in a par-
ticular resource changes with changes in the factors that determine it, such as: associ-
ated trusts, mental mechanisms, trust calibration signals, and evidence of reliability.
Associated trusts refer to situations in which one trust influences another trust (e.g.,
trust in a central bank influences trust in a national currency). Mental mechanisms
refer to the influence of an individual’s mental state on their decisions. Examples of
mental mechanisms include perceptions (how individuals perceive their environment
and occurrences), beliefs (what individuals consider to be true), desires (the individ-
ual’s will towards a certain situation), and intentions (achieving desired goals). Trust
changes also occur in response to external events that activate mental mechanisms.
Trust calibration signals refer to information that can increase or decrease trust re-
lated to the subject matter of decisions, while evidence of reliability assures the deci-
sion maker that certain activities can achieve desired goals.

Keywords: trust, trust factors, risk, cryptocurrencies, decisions.
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IIPABO H IHTHTAJIN3ALIH]A: IBOCTPYKA
ITAPA/THI'MA KAO AHA/IHTHYKH OKBUP

JurvTanvsanyja BULle HUje caMo GparMeHT APYLITBEHe CTBAPHOCTHU: pey je 0 mpo-
[[eCy KOju Merha KapaKTepUCTHUKe OMIUITEr JPYIITBEHOT OKBUPA, [1a CAMUM THUM U
npaBa. MHTepakLuja npaBa v JUruTaau3alyje uaycTpyje ce ABOCTPYKOM Mapaur-
MoM. [IpBa mapagurma je 3aBUCHOCT TEXHOJIOTHje of TpaBa. M3 pyHKIH]je mpaBHOT CHU-
cTeMa [IPOX3UJIa31 3aKJbydaK a JUTrUTaJHa TEXHOJIOTHja Mopa Aia Oy/ie peryaucaHa.
[IpaBHO perynucame je o 3Ha4aja mpe cBera 360r NpaBHe CUTYPHOCTH, a IOTOM 360T
peryJiaTopHe TpaHCIIApeHTHOCTH KOja je MOACTULAj pacTy U pa3Bojy TEXHOJIOTH]e.
OnucaHo peryJiMcarme yCJA0B/bEHO je KapaKTEPUCTHKAMa IpeiMeTa peryiaTuBe U
6p3uM (4 y oJipeheHOM CTeneHy HenpeBUJUBUM) pa3BojeM 360r Kojer JUruTaaHa
TEXHOJIOTHja U3UMHUYe KPUTEPHUjyMy ,3peJIOCTH 3a MpaBHO HopMupamwe”. UMa 3aro-
BOpPHMKA HOBUX TEXHOJIOT'Uja KOjU 3aCTYIajy CTaB Jla paHa UHTEPBEHIHja pery/jaaTopa
JIOBOJM /10 yCIIOpaBamka TEXHOJIOMIKOT Pa3Boja, a CAaMHMM THUM U pa3Boja JpyIITBa.
Jpyra napagurma je 3aBUCHOCT IpaBa 0J TEXHOJIOTHje: pey je 0 HEONXOJHOCTH Jia
paBHe HOPMe, KaKo 61 O6uJie QYHKIIMOHAJIHE Y APYIITBY Y KOME TEXOHOJIOTHja UMa
cBe Behu 3Hayaj, 6yAy ,AUrMTAAM30BaHe” HA HAUYUH J1a Cy YUT/bHUBE MPOTrPaMCKOM
KO/Zly. Y OBOM KOHTEKCTY TEXHOJIOTHja yTHYe Ha CaJP>KUHY TPAaBHUX HOPMU YHjU Kpe-
aTopH ex ante y3uMajy y 063up YMmbeHUIy 1a he Te HopMme y oapeheHoj dpa3u 6uTH
npeTBOpeHe y popMaT nporpaMckor koga. OnvcaHa napagurmMa Mopa Jja e uHuUIIe
rpaHuIle 10 KOjUX TEXHOJIOTHja MOXKe Ja yhe y moJbe JiesoBarmba npaBHe HopMe. O6e
napagurme (Koje UMajy UCTH NpaBall, aJId Pa3JIMYUTU CMep) CY peJiIeBaHTHE Kao MPH-
Mepu TeH3HUje u3Mehy TexHosioruje u npaBa. Kao TakBe, Mory ja Aajy nmyTokase 3a
HeHOo Moryhe, 0ip>KHUBO U ePpUKACHO pelllaBambe.

K/byuyHe peum: [ururtasrsanuja, IpaBo Kao KoJi, MaMeTHH YTOBOPH.

129



MEBYHAPOJIHA HAYYHA KOHOEPEHI[HJA ,[TPABO U JIPYIUTBEHH KOH®JIHUKTH” | 2025.

Prof. Predrag Cvetkovié, LL.D.,
Full Professor,

Faculty of Law, University of Nis,
Republic of Serbia

LAW AND DIGITALIZATION:
A DUAL PARADIGM AS AN ANALYTICAL FRAMEWORK

Digitalization is no longer just a fragment of social reality: it is a process that changes
the characteristics of the general social framework, law including. The interaction
of law and digitalization is illustrated by a dual paradigm. The first paradigm is the
dependence of technology on law. The very function of the legal system implies that
digital technology mustbe properly regulated. Legal regulation is primarily important
for the rule of law. In addition, regulatory transparency is viewed as an incentive for
the growth and development of technology. This process is determined by the charac-
teristics of the subject matter of regulation and the rapid (and to some extent unpre-
dictable) development of digital technology which seems to be eluding the criterion
of “maturity for legal regulation”. There are proponents of new technologies arguing
that early intervention by regulators leads to a slowdown in technological develop-
ment, which ultimately slows down the development of society as a whole. The second
paradigm is the dependence of law on technology: it entails the need for functional
legal norms in a society where technology is of increasing importance, and the need
to be “digitalized” in a way that makes legal norms readable by program code. In this
context, technology influences the content of legal norms, whose creators ex ante con-
sider the fact that these norms will be converted into program code at a certain stage.
This paradigm must define the limits to which technology can enter the legal field.
Both paradigms, which have the same path but different directions, are relevant as
examples of tension between technology and law. As such, they can provide guidelines
for its feasible, sustainable and effective resolution.

Keywords: digitalization, law as code, smart contracts.
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OIIOPE3UBAISE Y CBET/1Y /IHTUHTA/IMN3ALIHJE

DyHKIMOHUCAe CaBpEMEHUX JIp>KaBa HE3AMUCIUBO je 6e3 aKTUBHOCTU NMOPECKUX
opraHa 3a/ly>KeHHX 3a CIpoBohemwe NocTynaka yTBphrBamwa, KOHTPOJIe U HalJaTe
nopesa. HecMeTaHo drHaHCHPakbe jaBHE IOTPOLIbE U IOJMUPUBAbE TOTPEeOA MU PET
KpyTa Jby[1 KOje UMajy ONLITH JpYIITBEHU KapaKTep, OCTBapyje ce MPBEHCTBEHO 3a-
xBaJbyjyhu KBaJIUTETHOM onope3nBawy. DeHOMEH onope3uBakha je y GoKycy maxme
NopecKe BJIACTH jep ce IOpe3H YBOJe y jaBHOM HHTepecy. Mako HacTas1o y BUAy ped-
JIeKCcHje U pe3yJiTaTa JpylITBeHe, EKOHOMCKE U [T0JIMTUYKe CTBAPHOCTU Y KOHKPEeT-
HOj 3eMJbH, ONIOpe3UBakbe je UHTEH3UBHO HU3JI0’KEHO U [V106aJIHO pacnpoCcTPakbeHOM
YIJUBY AJUTUTAJTHUX TEXHOJIOTHja U IPUMeHU OPOjHUX JUTUTATHO-TEXHOJIOUIKHUX
HOBHMHA y pa3HUM eTanama npoueaype aAMUHUCTpUpaba nopesruma. BpJio am6unu-
03Ha TeXHa U3rpajibe JUTUTalHe NapajUurMe onopesvuBama CyIUTUHCKU KapaKTe-
pulle akTyeJiHO yHanpehemwe nopecke pyHKIMje Ap>kaBe U MMa KanalUTET 3HATHOT
npeo6paraja NOpeCcKUX 0JHOCA U Y3POKOBaha Pa3JIMUUTHUX JPyLITBEeHUX edeKaTa.
Ha nmpary gururtaJjiHe nopecke 6yAyhHOCTH, AUTHUTAJIHE JUMEH3U]je 0JHOCA Tope-
CKe BJIACTHU U 00BEe3HUKA [0pe3a IOHOCe CIEKTAp OTBOPEHUX MUTAakha, 3arOHETKU U
3aMKH, OCBeT/baBajyNu NpUTOM He MaJjie KOHQJIMKTE U pa3sMUMOUIaxKeha u3Mehy
Bpe/JHOCHOT CUCTEMA BpeMeHa Ipe AUruTaausaluje, Ayro npuxsaheHor oj cTpaHe
TpPaIML{MOHAJIHOT Py LITBA U MOPECKUX 060BE3HUKA, U BPeJJHOCHOT CUCTEMA, IOTEH-
LIUpPaHOT yCTaHOBJ/baBakeM JUTUMTAJHO-YMpeXKeHor ApyluTBa. [IpaBusan passoj u
ynoTpeba JUTrUTAJHUX TEXHOJIOTHja y OpPeCKOoj 06J1acTH, CTOra, A06Ujajy K/bYUHY
Ba)XKHOCT a reHepucame NPaBHOT U MHCTUTYLMOHAJHOT OKBH A ca pellekhuMa oroj-
HUM 3a yCIIelIHO yNpaBJ/bakbe UCII0J/bEHUM €TUYKHUM U PeryJaTOpHUM U3a30BUMa U
yCIIOCTaB/bakbe IpaBHe CUTYPHOCTH, IOCTAje allCONYTHU IPUOPUTET.

K/byuHe peum: onopesuBambe, AUCUTAIU3AIM]a, TOPECKA BJIACT, IOPECKU OJTHOCH,
NOpPeCKU 06BE3HUIIH.

131



MEBYHAPOJIHA HAYYHA KOHOEPEHI[HJA ,[TPABO U JIPYIUTBEHH KOH®JIHUKTH” | 2025.

Prof. Marina Dimitrijevié, LL.D.,
Full Professor,

Faculty of Law, University of Nis,
Republic of Serbia

TAXATION IN LIGHT OF DIGITALIZATION

The functioning of contemporary states is inconceivable without the activities of tax
authorities responsible for the implementation of procedures for determining, con-
trolling and collecting taxes. Unhindered financing of public spending and meeting
the general social needs of a wide circle of people is primarily achieved through high-
quality taxation. The phenomenon of taxation is the focal point of tax authorities be-
cause taxes are introduced in the public interest. Although it is a reflection and result
of social, economic and political reality in a specific country, taxation is strongly ex-
posed to the global influence of digital technologies and the application of numerous
digital-technological innovations at various stages of the tax administration procedure.
The very ambitious aspiration to build a digital taxation paradigm essentially entails
current improvement of the state’s taxation function and has the capacity to signifi-
cantly transform tax relations and cause various social effects. On the threshold of
the digital taxation future, digital dimensions of the relationship between tax authori-
ties and taxpayers generate an array of open questions, dilemmas and pitfalls, which
call attention the substantial conflicts and divergences between the value system of
the pre-digitalization time, long accepted by traditional society and taxpayers, and
the value system highlighted by establishing a digitally networked society. Thus, the
proper development and use of digital technologies in the field of taxation are of key
importance, while the creation of a legal and institutional framework with solutions
suitable for successful management of discernible ethical and regulatory challenges
and establishment of legal certainty becomes an absolute priority.

Keywords: taxation, digitalization, tax authorities, tax relations, taxpayers.
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LEGAL AND FINANCIAL MECHANISMS TO ADDRESS SOCIAL
CONFLICTS IN THE EU GREEN TRANSITION:
THE CASE OF COAL MINE AND COAL POWER
PLANT PHASE-OUT IN POLAND

The transition to a green economy in the European Union presents significant chal-
lenges, especially for countries like Poland, which are heavily reliant on coal. As part
of the EU Green Deal, Poland must phase out coal mines and coal power plants, which
leads to social conflicts, primarily due to job losses and economic instability in affected
regions. To address these challenges, the EU provides legal and financial mechanisms,
such as the Just Transition Fund, which aims to support workers and communities
during the transition. Additionally, Poland has introduced national policies to help
mitigate the social impacts, including retraining programs and regional development
initiatives. However, the effectiveness of these mechanisms is still under scrutiny, as
local communities continue to face difficulties in adapting to the green transition.

Keywords: EU Green Transition, social conflicts, coal phase-out in Poland, EU law.
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IIPABHH H PUHAHCH]CKH MEXAHU3MH 3A PELIIABAGE
COLIUJA/IHUX KOHP/IHKATA Y 3EJ/IEHO] TPAH3HIIHJU EY:
C/YYA] TALIERbA PY/THUKA YI'bA H
TEPMOEJIEKTPAHA HA YTA/b Y [10/bCKO]

Y EBponckoj yHHjU IpeJia3ak Ha 3eJIeHy eKOHOMHU]jy Ipe/icTaB/ba BeJIMKYU U3a30B, [10-
ce6Ho 3a 3eMJbe oy T [lo/bCKe Koje ce y BeJIMKOj MepH 0CJIakbajy Ha IPOU3BOABY U
ynoTpeby yriba. Y okBupy EBpornckor 3esieHor gorosopa (EY), [losbcka mopa nocTe-
NIEeHO /1a YKU/4a pyAHUKe YI/ba U TepMoOeJieKTpaHe Ha yraJb, LITO J0BOAH 10 JpyLITBe-
HUX CYK00a, Ipe cBera 360r rybuTKa paJJHUX MeCcTa U eKOHOMCKe HeCTabUJIHOCTHU
y moroheHuM peruoHuMa. 3a peliaBambe 0BUX pobsema, EY ycnocTaB/ba npaBHe U
duHaHCUjcKe MexaHU3Me, Kao WTO je DoHJA 3a NpaBeHY TPaH3UL U]y, KOjU py»Ka
NOAPIIKY paJHULKMMA U JPYLWITBEHUM 3ajeJHALaMa Y epruoAy TpaH3uyuje. [lopen
Tora, [lo/bCcKa je ycBOjUJIa HaljMOHA/IHEe TOJIMTHKE U MeXaHU3Me yCMepeHe Ka ybJ1axa-
Balby HETAaTUBHUX APYIITBEHUX MOCTEUIA, TONY T IPOrpama 3a npekBaJudpukanujy
Y MHULUjaTHBA 3a peruoHaJ/iHU pa3Boj. MehyTuM, edrKacHOCT OBUX MeXaHHU3aMa je
jOII YBEK IOJ, JIYIIOM, jep Ce JIOKaJIHe 3ajeIHUIlEe U JlaJbe CyodyaBajy ca Temkohama y
npuJjarohaBamwy 3ej1eHOj TPaH3ULUjH.

KibyuHe peumn: EBporicka 3esieHa TpaHsunuja (EY), conyjasHu KOHQJIUKTH, Talllekhe
pyAHuKa yr/bay [losbckoj, npaBo EBponcke yHyje.
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BJEIITAYKA HHTE/IMTEHLIUJA U AYTOPCKO
IIPABO: IIPHJATE/bH HJ/IH HEIIPHJATE/bH?

BjemrTayka HHTeJUTeHLIUja JaHAC MMa U POKY NPHUMjeHY Y Pa3JIuYUTUM 061aCTUMA
’)KMBOTA. [lojaBa HOBUX TEXHOJIOTHja HEMUHOBHO [I0CTaBJ/ba U3a30Be U y MOTJIe Y TPaB-
HOT perysiucama oapeheHux nutama. C 063MpoM Ha YMLEHUILY [ia Ce BjelITauKa UH-
TeJIMTeHLIUja, U3MeDhy 0CTaJIoT, KOPUCTH y 06J1aCTH UHTEJIeKTyaJIHOT CTBapaJallTBa,
HaMmehe ce HU3 nUTawka y 06/1aCTH ayTopcKor npasa. [losazehu o npemuce aa ay-
TOPCKO /ijesio Mopa 6UTH JbyJiCKa TBOPEBUHA, Kao U Jla MOpa GUTHU OPUTMHAJIHO, Ha-
Mmehe ce 3ak/byydak Zla ce CUCTEMHU BjelITaYKe HHTEJUTEHLIHje MOT'y KOPUCTHUTH Kao
NOMONHO CpeACTBO UJIY aJIaT 3a CTBapakbe ay TOPCKOT Jjesia. Y NOCTYNKY TpeHUpamwa
CHCTeMa BjelITauKe UHTEJUTeHIHje KOPHUCTH Ce caZipaj KOju MoXKe 6UTH 3alITUheH
ayTopckuM npaBoM. Ca Jipyre cTpaHe, y3 noMoh BjelITauKe UHTEJUreHLMje Moryhe
je CTBOPHUTH HOBHM CaJip>Kaj KojH mojicjeha Ha ay TOpCKo Jijesio, na ce HaMehe muTame
Jla JIM Cce Ha OBaj HAYMH MOe U3BPILIUTH MOBPe/Aa ay TOPCKOT NpaBa Ha noctojehum
Jjesnuma. Y paZly cy aHaJIM3UpaHU NOjeJUHU aclleKTH Kopulihewa BjeliTauke HHTe-
JIMTeHLlMje y IpoLecy cTBapaJallTBa U OAHOC ca ay TOPCKUM IIPAaBOM.

K/byuHe peuM: ayTOpCKO NpaBo, BjellITauKa UHTEJTUTEHIIHja, Ay TOPCKO JijeJIo, 1o-
Bpe/ia mpasa.
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ARTIFICIAL INTELLIGENCE AND COPYRIGHT
LAW: FRIENDS OR FOES?

Nowadays, Artificial Intelligence (Al) has been widely used for different purposes in
various areas of life. The emergence of new technologies inevitably poses challenges
in terms of legal regulation of certain issues. Given that Al is used in the process of in-
tellectual creation, a number of issues arise in the field of copyright law. Starting from
the premise that a work of authorship must be a human creation and that it must be
original, it may be concluded that Al systems can only be used as an aid or a tool for
creating a work of authorship. Yet, in the process of training an Al system, there is a
likelihood of misusing or abusing the content that is protected by copyright. On the
other hand, with the help of artificial intelligence, it is possible to create new content
that resembles a copyrighted work of authorship, which raises the question whether
this constitutes an infringement of copyright on original works. The paper further ana-
lyzes certain aspects of Al use in the creative process and its relation to copyright law.

Keywords: copyright law, Artificial Intelligence (AI), work of authorship, infringement.
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CLANOVI TRGOVACKOG DRUSTVA KAO JAMCI POREZNIH
OBAVEZA DRUSTVA: GRANICE PRIVATNOPRAVNOG
NACELA ODVOJENOG PRAVNOG SUBJEKTIVITETA

Usporedno-pravna rjeSenja viSe europskih i svjetskih drzava, ukljucuju¢i i Repu-
bliku Hrvatsku, potvrduju kako se u specificnom podrucju poreznog prava odstupa
od jednog temeljnih postulata prava drustava, onog o ogranicenoj odgovornosti ¢la-
nova trgovackog drustva za obveze drustva. Preciznije, uz ispunjenje odredenih za-
konskih pretpostavki ¢lan drustva moze se smatrati odgovornim za porezne obveze
drustva, ili s aspekta njihova utvrdivanja ili s aspekta njihove naplate. U hrvatskom
poreznom zakonodavstvu u tom se smislu prekretnicom moze oznaciti novela Opceg
poreznog zakonaiz 2012., kojom je uveden institut tzv. poreznog proboja. Unatoc¢ broj-
nim prijeporima u upravnoj i sudskoj praksi u pogledu primjene predmetnih zakon-
skih odredbi, 2024. godine dolazi do prosirenja pretpostavki za odgovornost clanova
drustva za porezne dugove drustva. Stoga je ovaj rad posvecen istrazivanju granica
koje zakonodavac mora postivati u normiranju poreznog proboja, imajuc¢i posebno
u vidu ustavnopravni okvir. Pri tome je poseban naglasak na suceljavanju temeljnih
nacela gradanskog prava, poput zastite javnog poretka, duznosti ispunjenja obveze,
ravnopravnosti i savjesnosti te sankcioniranje prouzrocene Stete radi nesavjesnosti i
nepozornosti fizicke odnosno pravne osobe, sa specificnim nacelima poreznog prava,
poput nacela sprjec¢avanja zloporabe pravne forme ili nacela jednakosti u snosenju
poreznog opterecenja. Uzimajuci u obzir i primjere iz zakonodavstava drugih drZava,
daju se i preporuke izmjena postojeceg zakonskog okvira instituta poreznog proboja,
s ciljem jacanja pravne sigurnosti poreznih obveznika s jedne strane te javnog interesa
za naplatom poreznog duga s druge.

Kljuéne reci: ogranicena odgovornost clanova drustva, proboj pravne osobnosti, po-
rezno jamstvo, zlouporaba prava.
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MEMBERS OF A COMPANY AS GUARANTORS FOR
COMPANY'’S TAX OBLIGATIONS: LIMITS OF THE PRIVATE
LAW PRINCIPLE OF SEPARATE LEGAL PERSONALITY

Comparative law solutions in several European and global jurisdictions, including the
Republic of Croatia, confirm that in certain cases tax law departs from one of the fun-
damental principles of company law concerning the limited liability of company mem-
bers for the company’s obligations. More precisely, under specific legal conditions, a
company member may be held liable for the company's tax obligations, either in terms
of their assessment or collection. In Croatian tax legislation, a key turning point was
the 2012 amendment to the General Tax Act, which introduced the so-called piercing
of the corporate veil doctrine. Despite numerous disputes in administrative and judi-
cial practice regarding the application of these legal provisions, the year 2024 brings
an expansion of the circumstances under which company members can be held liable
for the company’s tax debts. In this context, this paper examines the legal boundaries
that the legislator must respect when regulating tax piercing, particularly in terms of
the constitutional framework. Special emphasis is placed on the interaction between
fundamental principles of civil law, such as the protection of public order, the duty
to fulfill obligations, equality and conscientiousness, and the sanctioning of damage
caused by negligence, and the specific principles of tax law, such as preventing the abuse
oflegal form and ensuring equality in sharing the tax burden. Taking into account the
legislation of other jurisdictions, the paper offers recommendations for amending the
existing legal framework for tax piercing, aiming to enhance legal certainty for tax-
payers while safeguarding the public interest in tax debt collection.

Keywords: limited liability of company members, piercing the corporate veil, tax
guarantee, abuse of rights.
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Y/IOI'A IIOPECKOI I[IPABA Y IPOHAJIA’KERY H3/TACKA U3
KPH3E Y KOJO] CE HAJIA3H CPIICKO APYLITBO JAHAC

Cpricko ApyLITBO Ce JaHAc Hajlasu y BeoMa U3paKeHOj KPU3H. JelaH Ofl Kby YHUX
acrekaTa Te KpU3e jecTe BeOMa IIMPOKO PaCIpoOCTPamkeHo yBepewe Mehy cBUM cer-
MeHTHMa APYIITBA Jja je KOpYILHja, U TO IIpe CBera KopyIluHxja Be3aHa 3a HajBUILe
HHBOE BJIaCTH (M3BPILIHE, 3aKOHOZAABHE, ajlk U CYJCKe), 10 Te Mepe U3pa)keHa Ja je
noyveJia /ia 3a Hocjeulie UMa U r'yOUTKe Hely>KHUX )KMBOTA, 3a LIITA je HAjII0O3HATHjU
npuMep OHaj Koju ce ogurpao 1. HoBem6pa 2024. ronune y HoBoMm Capy. YcneuHo
paspelliewe nocrojehe Kkpuse y cprnckoM ApmiTBy 3axTeBahe u yBohemwe, 0JHOCHO
IpMMeEHY OHUX Mepa KOjuMa Ce MO)Ke yTULATH Ha TO Jia Ce He JO3BOJIM y>KUBabhe
y 6oraTcTBMMa CTe4YeHHUM KOPYMIMjoM, Ipe CBera OHOM [OBE3aHOM ca 3JI0yoTpe-
O60M NMOJMUTUYKOT YTHULAja. Y 0BOM pajy Nnokyiahemo fa ogpeiUMo Koje Cy TO Mepe
y CPIICKOM IOPEeCKOM 3aKOHO/JaBCTBY KOjuMa 6U ce Morao nocTuhu HaBeJleHU [ UJb.
Ty ce Ha npBOM MecTy jaBJ/ba IOTpeba 3a yHanpeheweM OKBHPaA KOjH je NOCTaBJ/beH
MexaHM3MOM yHaKpCHe NpolieHe NopecKe OCHOBHUILE, OHOCHO 3aKOHOM 0 yTBphU-
Baby NOpeKJa UMOBHHE U Toce6HOM nopesy. [lopes HaBeJeHOr, YMHU ce U Jla 3aKOH
0 rIope3rMa Ha UMOBHHY, Ipe CBera berose o/ipejioe Koje ce TU4y OIlOpe3nBama Ha-
cjeha 1 IOKJIOHA, y cebu caZpake MOTeHUjasl Ja yTUYY Ha UCIIpaBJ/bake HellpaBHUY-
HOCTH U JIpYIITBEHe HejeJHAKOCTH JI0 KOjUX je JoBeJsio 6orahemwe Ny TeM Kopyniyje.
K/py4uHe npenpeke 3a yBoheme Ae/J0TBOPHOT TOPeCKOr MeXaHHW3Ma 3a 60p0y MPOTHUB
KOpyIIHje Jieke Y yCTaBHONPAaBHUM 3alliTUTaMa paBa rpabaHa, rje HaM UCKyCTBa
Ca C/IMYHUM NponucuMma us caza aasHe 2001. roguHe MOry NOCJAYKHATH Kao BeoMa
KOpHCTaH NyTOKa3s 3a IpeBa3uakembe CJAMYHUX U3a30Ba KOjU HEU30EXKHO 0YeKYjy
3aKOHO/IaBlla, aKO ce OJJIY4YH Jja nohe oBuUM nyTeM. Ha camoM kpajy, y paay he 6utu
O3HauyeHe K/byUHe TayKe Be3aHe 3a Meh)yHapoJHY opecKy capajiby U pa3aMeHy oJja-
TakKa, a KojuMa 6H ce MOIJI0 06eCMHUCJIUTH U3HOLIehe HOBLIAa Y UHOCTPAHCTBO Y LIUJbY
HEeroBOT CTaBJ/bakba BaH JOMalllaja CPIICKUX NOPECKUX BJIACTH.

K/by4yHe pedu: nmo/iMTHYKa KOpymiuja, yBehawe UMOBUHE, YHAKPCHA MPOLEHa 110~
pecKe 0CHOBHIIE, ITOpeE3.
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THE ROLE OF TAX LEGISLATION IN RESOLVING
THE CURRENT CRISIS IN SERBIAN SOCIETY

Serbian society is currently in a deep crisis. One of the key aspects of this crisis is the
widespread belief that corruption, primarily the corruption related to the highest
levels of government (the executive, legislative and judicial authorities), has become
so prominent that it has started resulting in the loss of innocent people’s lives. The
most prominent example is the tragic event in Novi Sad which occurred on 1 Novem-
ber 2024. A successful resolution of the current crisis in Serbian society will also re-
quire the introduction and application of measures that can prevent the enjoyment
of wealth acquired through corruption, primarily the corruption associated with the
abuse of political influence.

In this paper, the author aims to determine which Serbian tax legislation measures
could be used to achieve the stated goal. In the first place, there is a need to improve
the framework established by the cross-assessment of the tax base mechanism, as well
as the Act on Determining the Origin of Property and Special Tax. In addition, it seems
that the Act on Property Taxes, primarily its provisions concerning inheritance and
gift taxation, contain the potential to influence the correction of injustice and social
inequality that has been caused by undue enrichment through corruption. The key
obstacles to the introduction of an effective tax mechanism to combat corruption is
the constitutional protection of citizens' rights, where the experiences with similar
regulations from the now distant 2001 can serve as a very useful guide for overcoming
similar challenges inevitably awaiting the legislature if it decides to follow this path.
Finally, the paper will highlight the key points related to international tax cooperation
and exchange of tax information, which could preclude the transfer money abroad in
order to place funds beyond the reach of Serbian tax authorities.

Keywords: political corruption, increase of wealth, cross-assessment of the tax base,
tax.
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O I[IO3ULIHJH UEHTPA/IHE BAHKE Y /IPYILITBEHUM CYKOBHMA

[IpesMeT aHa/M3e Y pajy jecTe yTBphUBaH€e M0J10aja LieHTpaJiHe 6aHKe Y OKOJIHO-
CTHMa CJI0KEHUX JPYLUITBEHUX CYK06a KOjU, Y U3BECHOM CMHUCJY, MOTY JleTePMHUHU-
CaTH HOB IpaBall ¥ Mo/ipyyje NprMeHe MOHETapHe JierucJaTuee y MehyHapogHum
MOHETapHUM U EKOHOMCKHUM OJJHOCHMA. Y TOM CMHUCJIy, Y IPBOM JIeJ1y Pajia ce MaKiba
nocehyje TeOpUjCKUM MOCTaBKaMa 0 MHCTUTYLMOHAJIHO] U pYHKIIMOHAJIHOj He3a-
BHCHOCTH IIeHTpaJIHe 6aHKe 0J1 OpraHa U3BPLIHE BJIACTH, 10K Ce y IpyTroM Jies1y pajia
yKa3yje Ha beH creludpuyaH MoJi0xaj U IoCTyNake y yCJA0BUMA CJI0KEHUX OPYKAHUX
Y FeONOJUTUYKHX CYK00a, IITO NMOTEHLMjaJHO MOXKEe YTPO3UTH JlOMalllaj eKecTep-
HUX epeKaTa IpUMeHe HheHe JIErHCIaTUBe Y IPAKCH U pe3yJITUPaTH o ropapajyhom
MPaBHOM peaKIHjoM o CTpaHe MehyHapoJHUX MOHETAPHUX U PUHAHCHjCKUX UH-
CTUTYIHja, IITO IPeEMa MUIIJbEHY Ay TOPA, 3aXTeBa CBE06GYXBATHO NPEUCIIUTUBAbE
CTPYKType U MaHUdecTalHje CBUX KOMIIOHEHTH HEHOT, KAKO MPUMapPHOT, TaKo U
CEeKYH/IapHOT MaH/IaTa y KPpU3HUM MOMEHTHUM3, jep CBaKa aKIiyja [leHTpaJiHe GaHKe
Kao BPXOBHE MOHETAapHe UHCTUTYLIHje MOpa OGUTH IPAaBHO yTeMeJ/beHa, KpeAUOHUIHA
Y TpaHCIapeHTHa Kako 6U 6uJia y QYHKIUjU O4yBakha MOHETApHE CTAGUJIHOCTH.

K/byuyHe peun: neHTpasiHa 6aHKa, MehyHapoJHU MOHeTapHU NOpeJiaK, APy LUITBEHH
CyKOGH, MOHETAPHU KPEJUOUITUTET.
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THE POSITION OF THE CENTRAL BANK IN SOCIAL CONFLICTS

The subject matter of analysis in this paper is the position of the central bank in the
circumstances of complex social conflicts which may determine a new direction and
the scope of the application of monetary legislation in international monetary and
economic relations. In this regard, the first part of the paper focuses on theoretical
assumptions concerning the institutional and functional independence of the central
bank from the executive branch. The second part of the paper points to the central
bank’s specific position and actions in the circumstances of complex armed and geo-
political conflicts, which may threaten the reach of external effects of the application
of the central bank legislation in practice and result in relevant legal reaction from
international monetary and financial institutions. In the author's opinion, it calls for
a comprehensive review of the structure and manifestation of all components of the
central bank’s primary and secondary mandate in times of financial crisis. In order to
preserve monetary stability, every action of the central bank as the supreme monetary
institution must be legally grounded, credible and transparent.

Keywords: central bank, international monetary order, social conflicts, monetary
credibility.
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CIIOPA3YM O C/IOBO/ZIHO] TPTOBHHH U3MEBY
PEIIYB/IUKE CPBHUJE H HAPO/IHE PEI1YB/IHKE KHHE

KwuHa ce Has1a3u Mehy HajsHauYajHUjUM eKOHOMCKHM napTHepuMa Cp6uje v Hajpehum
VHBECTUTOPHUMA Y CPICKY NpuBpeAy. BpengHocT yBosa us Kune y Cpoujy je y 2024.
roAWHU U3Hocujaa 5.13 MuInjapau eBpa, JOK je BpeAHOCT U3Bo3a u3 Cpouje y Kuny
y UCTOj FOAMHU U3HOCcUIa 1.7 Munujapau espa. Y Ilekunry je 17. oktobpa 2023. ro-
JuHe notnucad Cnopa3yM o cso0604H0j Tpropunu usmehy Peny6nke Cpouje u Ha-
poaHe Peny6sinke Kune. Copa3syM ce npuMemyje nouyes of 01. jyna 2024. roguHe.
CnopasymMoM je o6yxBaheno Buiie o7 20.000 npoussoja (10.412 cprnckux npou3Boja
1 8.930 kuHeckux), o yera he 90 oacTo 6uTH ocso60heno napuHa. [IpegBubeno je
na he, npBor gaHa ctynamwa CropasyMa Ha cHary, 60 oacTo pobe 6UTH 0c060heHO
L[apyHa, y HapeaHux net Ao 10 roguna jowr 30 oacTo pobe, Aok he HajoceT/bUBHUjU
NPOU3BO/IH, IIpe CBera MoJbONPUBPEIHH, OUTH U a/be 3amTruheHu. Po6a Koja he 6uTH
ocJioboheHa japyHa 3a IeT ro/ijiHa /10 TaZia he roAuikbe UMaTH YMakbeHY LIapUHY 3a
20 mocTo, 0k he po6a koja he 6UTH 6€3 apyHa 3a ZileceT ro/[MHA /10 Ta/la TOAUIIHhE
MMaTH CMakberbe LJapuHa 3a JeceT npoueHaTta. CopasyM o c1060/jHOj TPTOBUHU ca
KunoM npezcTaB/ba 3HaYajaH KOpak Ka inbepaJin3aluju TPTOBUHE U YCIIOCTAB/bAbY
MOBOJbHU]jET IPaBHOT aMOHMjeHTa 3a CIIOJbHOTProBUHCKY pa3dMeHy Cpbuje. Ha npBu
HOTJIE, Ce MOXKe YYUHHUTHU Za je oBUM CIOpa3yMoOM MOCTUTHYT CJI0OOAHU]U NPUCTYTI
CPICKKM IIPOM3BOJHMMA HAa TPXKUIITE O] IPEKO MUIMjapAY /byAu. Cpbuju je Cnopas-
yMoM oMoryheH npedepeHIUjaJHU NPUCTYNl KHUHECKOM TPXKUIITY 3a IPOU3BOJE
CPIICKOT NOpeKJIa KOjU MO>Ke JJOBECTH /10 3HaYajHor noBehamwa U3B03a, NpoIIUpeha
MHBECTULMOHUX U MPOU3BOAHUX KanauuTteTta y Peny6saunu Cp6uju, noBehamwa KoH-
KYPEHTHOCTH, Kao ¥ jauakba CBEYKYyIHEe IPUBPEJHE aKTUBHOCTHU. MehyTum, umajyhu 'y
BU/Y BeJIMKY AUCKpenaHLy (y cBakoM cMmucay) usmehy Kune u Cp6uje, Kao U BeJTUKU
JucbasaHCy BpeJHOCTHU CIOJbHOTPrOBUHCKE padMeHe y KOpUcT KuHe, oBaj Criopasym
MO>Ke MOTEeHIMjaJIHO U YTPO3UTHU CPICKY NPUBPELY.

Kiby4He peum: csio601Ha TproBuHa, Cpbuja, Kuna, Ciopasym o cio60/JHOj TPrOBUHH,
TProBUHCKA pa3MeHa.
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FREE TRADE AGREEMENT BETWEEN THE REPUBLIC OF
SERBIA AND THE PEOPLE'S REPUBLIC OF CHINA

China is among Serbia's most important economic partners and the largest investor
in the Serbian economy. The value of imports from China to Serbia in 2024 amounted
to 5.13 billion Euros, while the value of exports from Serbia to China in the same year
amounted to 1.7 billion Euros. On 17 October 2023, a Free Trade Agreement between
the Republic of Serbia and the People's Republic of China was signed in Beijing. The
agreement will be implemented starting from 1 July 2024. The agreement covers more
than 20,000 products (10,412 Serbian products and 8,930 Chinese), 90 % of which will
be duty-free. On the first day of the Agreement's entry into force, 60 % of goods will
be duty-free, and another 30 % will be duty-free over the next five to ten years, while
the most sensitive products, primarily agricultural products, will continue to be pro-
tected. Goods that will be duty-free in five years will have their duties reduced by 20
% annually until then, while goods that will be duty-free in ten years will have their
duties reduced by 10% annually until then. The Free Trade Agreement with China
represents a significant step towards trade liberalization and the establishment of
a more favorable legal environment for Serbia's foreign trade. At first glance, it may
seem that this Agreement has achieved freer access for Serbian products to the mar-
ket of over a billion people. The Agreement provides Serbia with preferential access
to the Chinese market for products of Serbian origin, which can lead to a significant
increase in exports, expansion of investment and production capacities in the Repub-
lic of Serbia, increased competitiveness, and strengthening overall economic activity.
However, given the large discrepancy (in every sense) between China and Serbia, as
well as the large imbalance in the value of foreign trade exchange in favor of China,
this Agreement could potentially threaten the Serbian economy.

Keywords: free trade, Serbia, China, Free Trade Agreement, trade exchange.
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CONSTITUTIONAL LAW AS A GATEKEEPER OF EU LAW
SUPREMACY: CHALLENGES FOR INTERNAL MARKET INTEGRATION

The internal market, the thread connecting the four fundamental freedoms of move-
ment, established with the adoption of the Treaty on the European Economic Com-
munity in 1957, represents a symbol of peace, stability, and supranationalism. It has
laid the foundation for the principle of supremacy of EU law, whose undeniable impor-
tance has been demonstrated over the years. In this course, an initial economic union
evolved into a greater political union, reinforcing Robert Schuman's vision of a free
and organized Europe. It is an indisputable fact that economic integration after the
Second World War strengthened the legal supremacy of the EU. This can be observed
in the establishment of the Single European Act of 1986, which aimed to dismantle the
numerous national trade barriers by reinforcing the legal basis of the internal market.
This is particularly evident in Articles 8a and 100a of the Single European Act, which
confirm and solidify the primacy of EU law through economic and legal integration.

This paper will explore the role of European integration for both EU member states
and candidate countries aspiring to join the European family, with particular refer-
ence to establishing an effective internal market. The authors examine how national
courts respond to the primacy of EU law in the context of trade law, the challenges
in that area, and the impact of EU legal supremacy on trade relations between mem-
ber states. We aim to provide structured and precise answers to these questions, by
analyzing whether the supremacy of EU law remains stable, identifying potential
challenges, and considering its future role in shaping legal and economic integration
within the EU. Additionally, we will discuss current developments and emphasize the
importance of constitutional law, which continues to play a crucial role in upholding
the supremacy of EU law, ultimately contributing to the preservation and promotion
of the European Union’s role, traditions, and values.

Keywords: European integration, internal market, EU law supremacy, European Eco-
nomic Area (EEA), Economic Union.
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YCTABHO IIPABO KAO YYBAP CYIIPEMALIUJE IIPABA EY:
H3A30BHU HHTETPALIMJE YHY TPALIIBET TP?KHIITA

YHyTpamwe TpxkuliTe EBporncke yHuje (EY) je jeIMHCTBEHO TPXKHUIIITE Y KOME je
rapaHToBaHa €J060/ja KpeTatba pobe, ycayra, KanuTaJja U JbyH. JeJUHCTBEHO TP-
»)uuTe EY ycrnocTaB/beHoO je ycBajawkeM YroBopa o EBpOIICKOj EKOHOMCKOj 3aje JHULLU
1957. roavHe, U IpeJicTaB/ba CUMOO0J MUPa, CTAOUJIHOCTHU U HaJlHALlMOHAJU3Ma.
YayTpauiwe Tpxkuuite EY moctaBuio je TeMesbe NpUHIMIA cynipeManidje (mpumMara)
npasa EBponke yHHje, 4Hja je BaXKHOCT HEOCIOPHO Jj0Ka3aHa. Y MPOTEeKJUM TrOu-
HaMa, OpUrMHaJIHa EKOHOMCKA YHHUja je eBosiyupaJia y Behy NoJIMTUUKY YHH]Y, YuMe
je yuBpuiheHa Bu3uja Pobepra lllymMana o cs1060/jHOj U opraHu3oBaHoj EBponu. He-
CIIOpHA je YMIbeHUIa [la Cy eKOHOMCKe MHTerpanuje nocJje Jlpyror cBeTCKOr paTa
Y4YBpPCTUJIe IpaBHY cynpeManujy EY u fonpuHeie ycrnoctaB/bakby YHYy TPalllber TP-
JKMIITA yCBajambeM JeJMHCTBEHOT eBpOICKOr akTa u3 1986. roauHe, koju je umMao 3a
LUJb /la YKJIOHU OpOjHe HallMOHaJ/IHE TPTOBUHCKe Oapujepe jauameM [paBHE OCHOBE
yHyTpaliwer Tpxuiita. OBo je moce6HO BUJ/bUBO Yy YiaHoBUMa 8a 1 100a JequH-
CTBEHOT eBPOIICKOI aKTa, Koju NoTBphyjy 1 yuBpuhyjy npumar npasa EY kpos eko-
HOMCKY ¥ IpaBHY UHTerpaLujy.

Y pany ce pasmarTpa yJora eBpOoIICKUX MHTerpanuja, Kako 3a Jpxase 4iaHune EY
TaKo ¥ 3a 3eMJbe KaHJMJaTe, KOje Texe Jla ce IpUJpyKe eBpOIICKOj NOPOAULH, ca
NoCe6GHUM OCBPTOM Ha YCHOCTaBJ/bakbe ePUKACHOT YHYTpaller Tpxuiita EY. Ay-
TOpH pa3MaTpajy peakLiyjy HallMOHAJHUX CyZ0Ba Ha IpuMart npasa EY y KoHTekcTy
TProBUHCKOT MpaBa, U3a30Be y TOj 00JIaCTH U yTUIA] cynpeMandje npaBa EY Ha Tp-
rOBUHCKe oZjHOCe u3Mebhy ap:xaBa ynaHuLa. Llub HaM je Ja NpyKUMO CTPYKTYPHE U
npelny3He 0/IFOBOPE HA OBa MUTakha, KPO3 aHAJINU3Y CTAOUIHOCTH IPUHIIMIIA CYTIpe-
Manuje npaBa EY, ugentudurkanujy noTeHjaJHuX 13a30Ba U pasMaTpatbe 6yayhe
yJIoTe OBOT NPUHLHMIA y 06JIMKOBAaY IPaBHE U eKOHOMCKe UHTerpaluje yHyTap
EBporncke yHuje. Kpo3 pasMaTpame aKTye/HUX JellaBamwa, HarslacuheMo Ba)KHOCT
YCTaBHOT IIpaBa, Koje U a/be UMa KJbYUYHY YJIOI'Y ¥ O4yBamwy cynpeManuje npasa EY
Y JIONPUHOCH 04yBakby U IPOMOLMjH yJIOTe, TpaJMLKje U BpeAHOCTHU EBpornicke yHuje.

K/by4yHe pedM: eBpoIiCKe MHTerpaluje, yHyTpallme TpxuiuTte EY, cynpemanuja
npaBa EY, EBpornicku eKOHOMCKU IPOCTOP, EKOHOMCKA YHHja.
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CYCPET EU AI ACT-A H IIPABA CTO:
OCBPT HA TBT CIIOPA3YM

EUAI Act npeicTaB/ba je IUHCTBEH U IIPEKO MOTpe6GaH U3BOP MPABa, KOjy Ha LIeJIOBUT
HauuH oZpebhyje ocHoBHe npuHuMIe ynotpebe Al cucteMa. beroBo 0oCHOBHO HaueJ10
je TpaHCIapeHTHOCT, a jeJlaH 0J] BoJiehuX IM/beBa jaCHUja U CUTYPHHUja IPUMEHA OBUX
cucteMa. Perysnatopuu npuctyn EU Al Act-a 6a3upa ce Ha kJacubukanuju Al cuctema
npeMa cTeneHy pusuka. [I[paBusa cy puroposHuja kaza je ped o Al cuicteMuMa BUCO-
KOT HMBOA pU3MKa. Ype00M ce NOCTHXKe XapMOHHM3al 1ja ponuca U3 06J1acTy Bell-
TayKe UHTeJIUTeHIUje, MeDy ApkaBaMa yiaHunama EY. Mehytum, umniavkanuje ce
He MOTY TepUTOpPHjaJIHO orpaHu4uTHU. [laHac je EU Al Act npomiMpuo CBOj yTULAj U HA
TProBUHCKe TOKOBe BaH rpanuia EY. Paj ananusupa ytunaj u ogqHoc EU Al Act v pe-
rysnatuse CTO, koHKpeTHHU]je Criopa3dyMa 0 TEXHUUYKUM b6apujepaMay Tprosunu (TBT
Cropasym). TBT CriopasyM yBakaBa TEXHOJIOIIKY UHGEPUOPHOCT 3eMasba y pa3Bojy,
NPUJMKOM TProBUHE NPOU3BOAMMA, U 3a lbUX 06e36ehyje mocebaH TpeTMaH Koju ce
THYe TeXHUYKe peryjaTuBe U nponuca. Kako TexHuuKa perysaTuBa Moxe Ipe/J-
CTaB/baTH HELIAPUHCKY Gapujepy, paj UCTpaXkyje KaKo OU jeJHHCTBEHA perylaTopHa
pemewsa EU Al Act MorJia ja yrpo3e Jip>kaBe Y pa3Bojy U lbUXOBY TProBuHy. UMajyhu
y BUAY €BUIEHTHY Pa3JIMKY y ONIITUM €KOHOMCKHM U TEXHOJIOLIKHUM yCJIOBUMa KO/
Makbe pa3BUjeHUX 3eMasba, ONpaB/iaHa je 60jazaH o MpoAy6/bHBakba TEXHOJIOLIKOT
jasa, koju Beh nmoctoju Mmehy 3emsbama. M3 Tor pasJora, paj pasmarpa ogpeoe EU Al
Act-a y KOHTEKCTY MehyHapoHOT TPrOBUHCKOT [paBa U lbUX0OB €EBEHTYaJJHU Y TUIA]
Ha IPUCTYI TPKULITHMA 3eMasba EY.

KsbyuHe peun: EU Al Act, TBT Criopa3yM, HellapuHCKe 6apujepe, Al cucTeMH.
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THE ENCOUNTER OF THE EU AI ACT AND WTO LAW:
AN OVERVIEW OF THE TBT AGREEMENT

The EU Artificial Intelligence (AI) Actis a unique and much-needed source of law, which
comprehensively defines the basic principles for the use of Al systems. The basic prin-
ciple of the EU Al Act is transparency, and one of the primary goals is a clearer and
safer application of these systems. The regulatory approach of the EU Al Act is based
on the classification of Al systems according to the risk level. The rules are more rig-
orous when it comes to high-risk Al systems. The EU Al Act is aimed at harmonizing
the regulations in the field of Al among EU member states. However, the implications
cannot be limited territorially. Today, the EU Al Act has extended its influence to trade
flows outside the EU borders. The paper analyzes the influence and relationship be-
tween the EU Al Act and WTO regulations, more specifically the Agreement on Tech-
nical Barriers to Trade (TBT Agreement). The TBT Agreement recognizes the tech-
nological inferiority of developing countries when trading in products, and provides
them with special treatment regarding technical regulations and rules. As technical
regulations can constitute non-tariff barriers, the paper explores how the EU Al Act's
single regulatory solutions could harm developing countries and their trade. Given
the obvious differences in the general economic and technological conditions in less
developed countries, there is a legitimate concern that the technological gap that al-
ready exists between countries will widen. For this reason, the paper examines the
provisions of the EU Al Act in the context of international trade law and their potential
impact on access to EU markets.

Keywords: EU Al Act, TBT Agreement, non-tariff barriers, Al systems.
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YTHIIA] PETHOHA/IHUX TPITOBHUHCKHX CIIOPA3YMA
HA IIPABO CBETCKE TPTOBUHCKE OPITAHHUH3ALIHUJE

Ha Munucrapckoj kongepennuju y Jloxy, yianosu CTO npenosHasy cy fa pervo-
HaJIHU TPTOBUHCKH CIIOPA3yMH MOTY UTPATH 3HAYAjHY YJIOTY Y IPOMOLUjHU JIMbepatu-
3aLuje cJ1060He TProBUHe, IO/ CTHLAj)y EKOHOMCKOT pa3Boja U HacTajalby XapMOHUje
n3Mehy MyJITUJIaTepaJHUX U PeTHOHANHUX npoueca. MehyTumM, y Teopuju ce 4ecTo
HCTHYe /1a eKCIIaH3Uja perMoOHaJIHUX TPrOBUHCKHUX crlopa3yMa J0BoA 1 0 parMeH-
Tanyje MyJTHUIATEPATHOT TPrOBUHCKOT cucTeMa. [locTojaHOCT, eKCKJIY3UBHOCT U
edukacHocT CTO TecTHpa ce Kpo3 NpoLecC 3aK/byUMBaba PErMOHAJHUX TPrOBUHCKUX
cnopa3syMa. C 063MpoM Ha TO Jla peTMOHAJIHU TProBUHCKHU CIIOPa3yMH, Kao U MpaBo
CTO, uctoBpeMeHo, aJiu IaK Kao JBa 0/jBojeHa CUCTeMa, peryJuily ofHoce y Mehy-
HapOJHOj TProBUHHU, CACBUM je 0YeKHBaHa I0jaBa MOTeHLUjaJHOT CyKob6a nusmehy
wUx. Ha noMeHyTOj pesialuju Mory ce nojaBUTH CYKOGM HOPMAaTUBHOT aJId U UHCTHU-
TyLHOHAJIHOT KapakTepa. Ca jeiHe cTpaHe, perMOHAJTHU TPrOBUHCKU CIIOPAa3yMHU
yTHUY Ha cJab/bere NpUHIMIA HeJUCKPUMUHALMje Kao Haj3sHayajHUjer NpuHIMna
CTO, a ca ipyre cTpaHe, y OKBUPY PErMOHAJHUX TPTOBUHCKUX ClIopa3yMa npe/Buba
ce MexaHM3aM 3a pelllaBakbe criopoBa (Koju he 3aBUCUTH 0/ TpaBa ¥ 06aBe3a kbUMa
npeABuheHHUM), KOju MoxKe BUTHO Ja OJICTYIa OJ pellema Koja cy npeJBubeHa y
OKBHpY /loroBopa o npaBuJIMMa U IIpoLelypaMa 3a pelllaBamwe cnoposa, y npasy CTO.

K/by4yHe peuyun: MehyHapo/iHa TProBUHA, pETMOHAJHY TPTOBUHCKH ciopa3yMu, CBeT-
CKa TPrOBUHCKA OpraHU3alHja.
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THE IMPACT OF REGIONAL TRADE AGREEMENTS ON
THE LAW OF THE WORLD TRADE ORGANIZATION

At the Ministerial Conference in Doha, the WTO members recognized that Regional
Trade Agreements (RTAs) could play a significant role in promoting trade liberaliza-
tion, fostering economic development and harmonizing multilateral and regional pro-
cesses. However, in theory, it is often emphasized that the expansion of RTAs leads to
fragmentation of the multilateral trading system. The permanence, exclusivity and
efficiency of the WTO are tested through the process of concluding RTAs. Given that
RTAs and WTO law simultaneously regulate international trade relations yet remain
separate systems, the potential for conflict between them is quite expected. Such re-
lations may give rise to a normative or institutional conflict. On the one hand, RTAs
weaken the principle of non-discrimination, which is the fundamental principle of WTO
law. On the other hand, RTAs often provide a dispute resolution mechanism, which
can significantly deviate from the solutions provided under the Dispute Settlement
Understanding (DSU).

Keywords: international trade, regional trade agreements, World Trade Organization.
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I7TABHH HEJJOCTALIH Y CIIPOBOBERY IIOCTYIIKA
BAHCY/ICKOI' PEIIABAHHA IIOTPOILIAYKHUX CIIOPOBA

TokoM npeTxoAHe roiMHe HajaB/beHe CY U3MeHe NocTojeher 3aKoHa 0 3aIUTUTH I0-
Tpoulaya UJM yCBajake HOBOT 3aKOHA. YKOJIMKO HOBU 3aKOH OyJie foHeT, 6uhe To
IIeCTH MIPOMUC ¥ 0BOM BEKY KOjU peryJivile 06J1acT 3alITUTE MoTpoiuaya. TpeHyTHO
Ba)keNU 3aKOH y BEJIMKOj MepH ycKJaahyje BaHCYACKO pelllaBake NOTPOLIAYKUX CIO-
poBa ca lupexktuBom 2013/11/EY. U3 Tor pasJiora, y besioj kwbusu us 2024. roguHe
HCTaKHYyTa je IpuMe/i0a Ha HeJlocTaTak 06aBe3e NOCpeJHMKA Y OBUM NOCTYILUMA [Jja
jaBHO 06jaBJ/byjy U3BelITaje 0 CBOM paay. OBaj aAIMUHUCTPATUBHU HEIOCTATAK HUje
jenyHu npo6JseM y noctojeheM 3akoHyY, C 063UPOM Ha TO Jia je y Aocajallikb0j IpaKcH
ueHTUPUKOBAH HU3 NPAaKTUYHUX NOoTellkoha y cipoBohewy oBor noctynka. KibyyHu
HeJl0OCTallM OJHOCe ce Ha MOJIHOllee Npe/Jora oJf CTpaHe MoTpoulaya U keroBo
pasMaTpatbe 0J, CTpaHe IOCPeJHUKA; U3jallllbebe TProsua Ha NOAHETHU MIPeAJIOT,
HapO4YUTO y CUTyalljaMa Ka/ia je OHO HENOTNYHO UJIM U30CTaHe; NOTpeby 3a nojes-
HOCTaBJbEHEM NOCTYIIKA Y BE3U ca NOTHNHUCUBAakbEM ClIoOpa3dyMa U3Mehy noTpoiaya,
TProBUa U OCPEJHUKA; KA0 U CTATYC U YJIOT'y IOCPEJHUKA Y MOCTYIKY BAHCYACKOT
pelIaBamka NOTPOLIAYKUX CIIOPOBA. ¥ TOM KOHTEKCTY, Y OBOM pajly 6uhe aHa/113U-
paHe CBe CIOPHe HOPMe M HeJJOCTalM 3aK0Ha 0 3allITUTH [IOTpolllaya KOjy ce 0{HOCe
Ha OCTyIaK BAaHCY/CKOT pellaBakba IOTPOLIAYKKX CIIOPOBA, Y3 UCTOBPEMEHO U3HO-
unewe npejJiora de lege ferenda 3a yHanpehemwe NpaBHOT OKBHPA.

K/byuyHe peum: HesocTanu 3akKoHa O 3alITHUTH MOTpOINAaYa, BAaHCY/JCKO pelia-
Bakbe MOTPOLIAYKOT CIOPa, MPeJioT NOTPOoIlaya, IOTIUCUBabe ClIopa3yMa, CTaTycC
NOCpeJiHUKA.
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MAIN DEFICIENCIES IN THE IMPLEMENTATION OF
EXTRAJUDICIAL RESOLUTION OF CONSUMER DISPUTES

Changes to the existing Consumer Protection Act or the adoption of a new legislative
act on this matter were announced during 2024. If a new law is adopted, it will be the
sixth legislative act on consumer protection adopted in the 21 century. The currently
applicable law largely aligns the extrajudicial resolution of consumer disputes with
Directive 2013/11/EU. For this reason, the 2024 White Paper highlighted the lack of
an obligation for mediators in these proceedings to publish reports on their work. This
administrative shortcoming is not the only problem with the existing law, as a number
of practical difficulties have been identified in its implementation. The key shortcom-
ings refer to: the submission of proposals by consumers and their consideration by
mediators; the merchant's response to the submitted proposal, particularly in situa-
tions where it is incomplete or absent; the need to simplify the procedure related to
the signing of agreements between consumers, merchants, and mediators; and the
status and role of the mediator in the extrajudicial resolution of consumer disputes.
In this context, this paper will analyze all disputed norms and shortcomings of the
Consumer Protection Act related to the extrajudicial resolution of consumer disputes,
and present de lege ferenda proposals for improving the legal framework.

Keywords: shortcomings of the Consumer Protection Act, extrajudicial resolution of
consumer disputes, consumer proposal, agreement signing, status of the mediator.
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LEGAL SYSTEM FOR RESOLVING LABOR DISPUTES:
ETYMOLOGY OF A LABOR CONFLICT

This paper poses the central question that has deep historical and civilizational roots:
is a conflict rooted in the person or in the system? Starting from this research hypoth-
esis, the authors explain the importance and essence of labor disputes, first by provid-
ing an analysis of national and comparative law systems and, second, by examining
the psycho-social elements that cause conflicts in labor relations.This scientific paper
provides an explanation of the basic manifestations of labor disputes, both individual
and collective, and the ways of resolving them. In the paper, the authors determine
the essential elements of a labor dispute, its source, and legal regulation at the inter-
national and national level, as well as possible solutions for specific legal situations,
primarily in the Macedonian labor legislation. The acts of the International Labour
Organization and European communitarian law indisputably have a strong impact
on the system of resolving labor disputes, which the authors give special attention
to by relying on a synthetic approach in drawing conclusions and recommendations.

Keywords: labor dispute, conflict, individual, collective, labor legislation.
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Penybauka Cesepra MakedoHuja

IIPABHH CUCTEM 3A PEILIABAKE PA/THUX CIIOPOBA:
ETHMOJIOTHJA KOH®J/IUKTA HA PAZLY

OBaj paj nocraB/ba LIeHTPAJHO IUTake Koje UMa Jy60Ke UCTOPHjCKO-IIMBUIN3a-
LUjCcKe KOpeHe, a ri1acu: ,/la 1 je KOHPJIUKT y 4oBeKy UJn y cuctemy?”. UMajyhu
y BUJly OBy M0JIa3HY UCTPa’KUBa4yKy XUIOTe3y, ay TOPH objallilbaBajy HaCTaHaK U
CYWITUHY PaZHOT CIlopa KPO3 aHaJIU3y NIpaBHUX CUCTEMa HallMOHAJHO U KoMIlapa-
TUBHO, Ca je/iHe CTPaHe, Kao U pa3yMeBamwe ICUX0COLUjaIHUX eJleMeHaTa KOju U3a3u-
Bajy HacTaHak KOHQJIMKATa y paJHUM ofiHOcMMa. OBaj HAy4YHHU paj Jaje objallimberbe
OCHOBHHUX MaHHecTalHja paJHUX CIIOPOBA, KA0 UHJUBUAYAJHUX U KOJIEKTUBHUX,
Kao ¥ HauMHe U X0BOT pelllaBama. AyToOpu y pajy AeUHHUILY CYLITUHCKE eJleMeHTe
paJiHOr crlopa, HeroB U3BOD, IPaBHY peryalyjy Ha Meh)yHapoJHOM U HallUOHAJIHOM
HUBOY, Kao ¥ Moryha pelliera 3a KOHKpeTHe [IpaBHe CUTYyalldje, Ipe CBeray MakeJJ0H-
CKOM paJIHOM 3aKOHOJaBCTBY. AKTH MehyHapoHe opraHusalyje pajja 1 eBpOINCKOT
KOMYHUTApHOT TpaBa HECYMIUBO UMajy CHa)KaH yTHILAj Ha CUCTEM pelllaBakba paj-
HUX CIIOPOBa, YeMy ayTOpH nocBehyjy Noce6Hy NaXkKwky U NPUMembYjy CHUHTETHYKU
NpPUCTYN NpHU U3Bohemwy 3aKk/byyaka U Ipenopyka.

K/byyHe peuu: paJHU crnop, KOHQIUKT, HHAUBUJYAJIHH, KOJIEKTUBHH, PaHO
3aKOHO/1aBCTBO.
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OTKA3 CA IIOHY/IOM H3MEKEHOI YTOBOPA O PAZLY

JlernTUMHO PABO MOCJIO/IABIIA jeCTe aBakhe 0TKa3a 3aM0CJIEHOT, aK0 3a TO [OCTOje
ompaB/aHu passo3n. OnpaBJaHy pa3J/io3u 3a 0TKa3 yroBopa 0 paZy Be3aHH Cy 3a
CIIOCOOHOCT 3aI0CJIEHOT, HheroBO MOHALIAKk-E U 32 pa3yMHe notpe6e nocaogasua. Y
CPIICKOM ITPaBY MOCJI0AABAI] MOXKe OTKa3aTH YTOBOP O Pay 3all0C/JIeHOT YKOJTUKO 3a-
MOCJIEHU He TIPUXBATH U3MeHE YToBOpa 0 paay (aHekc). [[pyrumM peuuma, nocjio/jaBalij
je y>KaH Jja 3a1I0CJIeEHOM NPBO MOHYA U aHEKC yTroBOpa O pajy. YKOJIUKO 3aM0CJeHU
o/16Hje 1a TO IPUXBATH N0OCJ0/AaBal| UMa OBJIalINere [1a ra OTNYCTH. Y HEKUM IpaB-
HUM cuctemMuMa (Hemauka, XpaTcka) nocsogaBan uMa MOryhHOCT Zia 3alI0CJIEHOM,
y3 ypyuere 0TKa3a, IOHY/IX U U3MeHY YTBOOpa 0 Pajly, IITO je IpeJAMeT OBOT paja.

K/by4yHe peun: oTKa3s, yroBop o pajly, i3MeHe yroBopa o pafy.
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DISMISSAL ACCOMPANIED BY AN OFFER TO SIGN
AN AMENDED EMPLOYMENT CONTRACT

The legitimate right of an employer is to terminate an employment contract and dis-
miss an employee for justified reasons. Justified reasons for the termination of an em-
ployment contract are related to the employee's working capacity, misconduct, and
the reasonable needs of the employer. Under the Serbian labour law, an employer may
also terminate an employee's employment contract if the employee does not accept the
amendments to the employment contract (annex). Thus, the employer must first offer
the employee an annex to the employment contract and then, if the employee refuses
to accept it, the employer can dismiss the employee. In some legal systems (Germany,
Croatia), the provisions on this matter are slightly different. At the moment of notifying
the employee about dismissal, the employer has the possibility to offer the employee
to sign a new (amended) employment contract. In the paper, the author explores the
this subject matter in more detail.

Keywords: termination of employment, dismissal, employment contract, amendments
to the employment contract.
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BAHCY/ICKH METO/IH PEIIIABAHbA CIIOPOBA
AHCKPUMHWHAILIHJE HA PAZ]Y Y PEIIYBJIHLIH
CPBHJH - IPABHO-EKOHOMCKA AHAJIU3A

3amnocJ/ieHy KOju npeTplie JUCKPUMUHALM]Y Ha pajy o/ I0CJ0/aBLa Ulu APYyTrUx
pasiHUKa MOTY Z1a OCTBape CYACKY 3alUTUTY UJIU 3alITUTY Ty TeM oZpeheHux BaHCY -
ckux MeToga. [IpaBuu nopepak Peny6uke Cpbuje y TOM CErMeHTY Ipy»ka MOTyYRhHOCT
cnpoBoherma HEKOJIMKO BaHCYACKUX IOCTYNAKa, U TO: IOCpe/ioBatbe, HOCTYNaK Ipej
[ToBepeHUKOM 3a 3aMITUTY paBHONpaBHOCTH ([loBepeHUK), Kao u npes Peny6iny-
KOM areHIMjoM 3a MUPHO pellaBake paJHUX copoBa (AreHuuja). OBakaB cucTeM
3allTHTe 0J AUCKPUMHUHaLMje npeJBubha fa ce nocpeioBambe MOXe pean30BaTH y
BU/ly IpUBaTHe Me/iUjallyje U1 Y OKBUPY HaBeJleHUX ApKaBHUX MHCTUTY L Hja. [Ipen
[loBepeHUKOM ce MOke CIIPOBECTH U Noceb6Ha BPCTA NOCTYINKa KOjUM ce Jaje npe-
NopyKa 3a peulewe KoHPJIUKTa udMehy ctpaHa. [IpeameT oBor paja jecte edpukac-
HOCT U [JleJIOTBOPHOCT BaHCY/ICKUX Tj. aJITEPHAaTUBHUX METO/|a pellaBakba CIopoBa
JUCKpUMUHaLUje Ha paay y Peny6siunu Cpbouju. Llub ucTpakuBama je U3BPLIUTH
nopebemwe Tpu HaBeleHa BaHCYACKa MeTO/a IPUMEHOM MIPaBHO-eKOHOMCKOT METO-
JoJiomkor okBupa. To nmogpasymeBa fa he mopes HOpMaTUBHOT OKBUPA, ay TOPU NpH-
MEHOM MeTO/la EKOHOMCKe aHaJ/IM3e IpaBa UCIIUTATH Np0o6JieM HaCTaHKa U CHOLLIEeba
TPOIIKOBA peaJiM3aliydje OBUX IOCTYNaKa, 3aTUM IpaBUJa O TepeTy AoKa3uBamba
npe/ [loBepeHUKOM, O CTULAje 3a U360p jeJHOT O] OBHMX NOCTYIaKa, Kao U I0jaBy
eKcTepHUX edeKaTa ycJie/] bUX0Be IPUMEHE.

K/byuyHe pedu: 1UCKpUMHHALU]jA, TPXKUIITE Pajia, TPOUIKOBH, TEPET J0KA3UBah3,
eKCTepHH ePeKTH, MOACTHUIIAjH, HOCpesoBambe, [loBepeHUK 32 3alITUTY PaBHOIIPAB-
HoCTH, Peny6/iMyKa areHijija 3a MUPHO pelllaBake PaJiHUX CIIOpOBa.
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EXTRAJUDICIAL METHODS FOR RESOLVING EMPLOYMENT
DISCRIMINATION DISPUTES IN THE REPUBLIC OF SERBIA:
ECONOMICS ANALYSIS OF LAW

Employees who are victims of labor discrimination committed by employers or other
employees can seek judicial protection or protection through certain extrajudicial
dispute resolution methods. The legal system of the Republic of Serbia provides for
the possibility of implementing several extrajudicial dispute resolution procedures:
mediation, proceedings before the Commissioner for the Protection of Equality (Com-
missioner), and proceedings before the National Agency for the Peaceful Settlement of
Labor Disputes (Agency). In this system of protection against discrimination, mediation
can be used in the form of private mediation or within the framework of the aforesaid
state institutions. The procedure initiated before the Commissioner includes a special
type of proceeding which provides a recommendation for conflict resolution between
the parties. The subject matter of this paper is the efficiency and effectiveness of al-
ternative (extrajudicial) methods of resolving labor discrimination in the Republic of
Serbia. The aim of the research is to compare the three aforementioned extrajudicial
methods by applying the methodological framework of law and economics. Thus, in
addition to the normative framework, the authors apply the methodology of economic
analysis of law to examine the problem of the emergence and cost-effectiveness of
these procedures, the rules on the burden of proof before the Commissioner, the in-
centives for choosing one of these procedures, and the emergence of external effects
due to their application.

Keywords: discrimination, labor market, costs, burden of proof, external effects, in-
centive, mediation, Commissioner for the Protection of Equality, Agency for the Peace-
ful Settlement of Labor Disputes.
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FAMILY POLICY: SOME REMARKS IN THE CONTEXT
OF THE STATE’S SOCIAL OBLIGATIONS

In the European Union countries, there is no doubt the state has social obligations to-
wards its citizens and residents. The state should support those who are in a difficult
economic and life situation. It should provide them with a minimum of subsistence.
In particular, it is recognized that the state should support families with children. In
Poland, the concept of a welfare state or a social state has also been applied in prac-
tice. The state's obligations in this area result from Articles 18 and 71 (§1) of the Pol-
ish Constitution. These articles introduced the state's duty of care and protection for
families, and the principle the family welfare into the Polish legal order. The result of
these provisions is the sphere of social security of the family, which includes social,
tax and other similar solutions that will provide material and economic support. The
legal provision which explicitly provides for financially supports to parents raising
children was introduced for the first time in 2016. This program is currently underway
but these types of solutions are constantly expanded. In mid-2024, the active parent
program was introduced, which involves paying additional money for each child up
to 3 years of age to provide care, e.g. in a nursery. However, this topic is very contro-
versial in Poland and generates conflicts. In the public debate, there are opinions that
parents are solely responsible for satisfying the material needs of the family. There
are also opinions that the current solutions do not fulfill their role since fewer and
fewer children are being born anyway. Thus, the question which is increasingly be-
ing asked in public discussion is whether the state is pursuing an appropriate family
policy. Does it adequately help parents raise children and encourage young people to
start families? Can and should the state do anything else to prevent negative demo-
graphic trends, while concurrently responding to the needs of other residents, such
as those of retirement age?

Keywords: Family policy, state’s social obligations, social solutions.
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IIOPOJHUYHA IIOJ/INTHKA:
HEKE HAIIOMEHE Y KOHTEKCTY
COLHJA/IHUX OBABE3A /IP?’KABE

Y 3eMsbaMa EBpoIicKe YHUje aHAc HeMa CyMIbe Jia Jip>KaBa UMa colivjajiHe o6aBese
npeMa cBojuM rpahaHuMa v ctaHoBHHUIIMMA. [[p>kaBa Tpeba Jja MOAPIKHU Jby/le KOjU Cy
y TELIKOj EKOHOMCKOj U XKUBOTHOj CUTYalUju, U 06e36e1 UM HEONXO/laH er3UCTeH-
ujasHu MUHUMYM. [Ipe cBera, Ap>kaBa nmpeno3Haje noTpeby ga 06e36ea1 HEOIXOJHY
NO/PILIKY CBUM MOpoAULaMa ca feroM. KoHnenT Ap:xaBe 6J1arocTama MU COLHjaIHe
Jp>KaBe UMa NpaKTUYHY npuMeHY y [losbckoj. 06aBe3e Jp>kaBe y OBOj 06J1aCTH MpPo-
r3uJase U3 yiaHoBa 18 u 71 (§1) nosbckor YctaBa. OBUM 4Y/aHOBUMA je Y MOJbCKU
NpaBHU NMOPeAK yBeJeHa AYKHOCT ApKaBe Ja GpUHe U MITUTHU MOPOAUIlE, KAao U
NPUHLMI Jo06po6uTH nopoulie. OBe oapeabe ypehyjy chepy conpjasiHe CUTypHOCTH
MOPO/IIie, Koja 06yXBaTa COLMjaIHY 3l TUTY, TOpeCcKa U ApyTra CJNYHa pellierha Koja
MMajy 3a L UJb [ia nopoJiuiaMa obe3be/ie MaTeprjaiHy U EKOHOMCKY IOJPLIKY. 3aKOH-
CKa oipe/16a KOjoM ce eKCIIMIUTHO peryJinile GrUHAHCHjCKa TOJPIIKA POAUTE/HUMA
y oZirajamwy Jele je yBeaeHa 2016. roarHe, U Taj nporpam je Beh nokpeHyT. MehyTumM,
OBe BpPCTe 3aKOHCKUX pelllera ce HelpecTaJHO npowupyjy. Cpegunom 2024. rogvHe
yBeJleH je IporpaM aKTUBHOT pOJUTeJ/bCTBA, KOjU [0 pa3dyMeBa joaTHa AaBamwa Jp-
»KaBe 3a CBAKo JieTe /10 3 TO/IMHe, pajiu IpyKamwa aZleKBaTHe Here, HIIp. y jac/dlaMa.
MebyTuM, oBa TeMa je BeoMa KOHTPOBep3Ha 1a J0BOJ U /10 pa3Hux cykoba y [lo/bcKoj.
Y jaBHOj pacnipaBH 4yjy ce MUIllJbeHA [ja Cy POAUTEbU UCK/BYYUBO OLTOBOPHU 3a 3a-
Jl0BOJbEHbE MaTepUjaHUX NoTpeba nopoaulie. Takobe, MMa MUlll/bewa Jla TPEHY THA
MO3UTHUBHO-NIpaBHa pelllerha He UCITY haBajy CBOjy CBPXY jep ce paha cBe Matbe Jielle.
Crora ce y jaBHOM JJUCKYPCY cBe delllhe nocTaB/ba NUTaKeE Ja JU Jp>KaBa BOAU Of-
roBapajyhy nopogudHy noyquTHUKY. /la v Ap>kaBa Ha afileKBaTaH HAYUH IIOMaXKe po-
JWTe/bUMa y Nou3amy Jele, U Ja JIM IOACTHYe MJaJie Ha 3aCHUBambe CONCTBEHEe
nopoauue? Jla v fp>xaBa MOXe Jia IpeAy3Me 04aTHe KOpakKe /ia Clipeyyd HeraTuBHe
JieMorpadcke TpeH/I0Be, a 1a UICTOBPEMEHO O/ATOBOPH Ha NOTpebe 0CTaIuX KaTero-
pHYja CTAHOBHUINTBA, HA IPUMeEP OHUX ¥ CTAPOCHOM [JI00Y 32 NeH3UOHUCAbE?

K/by4He peun: nopoJuiHa N0JUTHKA, COLAjaJIHe 06aBe3e Jip>KaBe, CoLUjaJHO-IIpaBHa
peliema, [losbcka.
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TEPET /IOKA3SUBAHbA Y CIIOPOBHUMA Y BE3H CA
AUCKPUMHHAILIHJOM H 3/10CTAB/bAHKEM HA PAZY:
C/1YYA] UPHE IT'OPE

3alTHUTa 3aN0CJeHUX O/, AUCKPUMUHALM]je U 3JI0CTaB/bakba Ha pajy jeJlaH je o Ipu-
MapHUX LU/beBA CABPEMEHOT paJHOT IpaBa, UMajyhu y BUAY UMbEHUILY [la C€ OBUM
06s1MLIMMa NoHallaka Bpujeha focTojaHCTBO 3aN0C/I€HOT, Te Jia je mopacJia 0CjeT/bU-
BOCT Ha OTpeby 3alITUTE JbYCKUX IPaBa, YK/bY4yjyhu U MpaBo HA 10CTOjaHCTBEHE
ycJioBe paja. U3 oBor passiora, ay HaMjepHu Aa ce oJIaKila 03U Mja »KPTBe, HacTaJa Cy
noce6GHa NpaBUJia O TepeTy J0Ka3MBamka y CIOPOBHUMA Y Be3U ca JUCKPUMUHAIUjOM
Y 3JI0OCTaBJ/babeM Ha pajy, lla ce yMjecTO T3B. I0JHje/beHOr TepeTa JOKa3uBamwba
npUMjemyje T3B. IPeHelleH! WU OOpPHYTH TepeT JoKa3uBaka. Y OCHOBH, IIpeHe-
LIEHU TepeT J0Ka3uBamwa 3HavH /ia he, kaJja jeiHOM 3aM0CJAEHU YYUHU BjepOBAaTHUM
NOCTOjatbe JUCKPUMUHAIIM]je UJIH 3JI0CTaB/batba HAa pajly, Ha ocyoaBa npehu Te-
peT AoKasuBamwa Jja y KOHKPeTHOM CJy4ajy HUje pujed 0 HeJ03BOJbEeHOM, OZJHOCHO
HeoINpaB/JaHOM NOCTyNnamwy. [I[prMjeHa oBOTr IPUHIIMIIA y CYACKOj IPaKCH, MEDYTUM,
3axTHjeBa ipyraduje NocTynamwe Cy/a, OAHOCHO APYyradyvju NOCTyNaK JJOKa3UuBamwba.
HeonxozHo je, fakJjie, MUjemaTH CTAapTHY NO3ULUjUY CY/ia Y OBUM CIIOPOBHMaA, Te Ca
MO3UTHBHE: KAKO JI0Ka3aTH MOCTOojabe JUCKPUMUHALUje / 3JI0CTaB/bakba, Ipehu Ha
HeraTUBHY: KaKo JOKa3aTH [la Y KOHKPETHOM CJ1y4ajy HUje pHUjed 0 OBUM 06IHLMa
NMoHamama. [I[peMJa ctapTHa no3uLMja cyZia y CIOPOBUMA Y BE3U Ca JUCKPUMHUHA-
LIMjOM U 3JI0CTaBJ/bakbeM Ha Pajly MOXe Jla yTUYe Ha KOHauyaH UCXO0J, clopa U IpeM/Ja je
IpeHolIewke TepeTa J0Ka3uBama Ha N0CJ10/laBlia 3aKOHCKa 06aBe3a, CyicKa Ipakcay
llpHoj 'opu nokasyje fa CyZ0BHY joll yBUjeK UHCUCTUPAjy HA TOMe Ja »KPTBa JUCKPU-
MUHalMje / 370cTaB/bama Tpeba fja 06e36Uuje iU afileKBaTHe [i0Ka3e, a LTO UCTY J0-
BOJIM Yy BeOMa TellKY U HeyroAHy no3uuujy. Llusb oBor pajia je fa pa3MoOTpH TEOpUjCKe
NpeTHOCTaBKe OOPHYTOr TepeTa [0Ka3WBamwa, ajli U [1a aHaJIM30M HOBUje CyJiCKe
IpaKce YKa)ke Ha Hy»KHe KOpaKe KOju Mopajy OUTH peJiy3eTH Kaja je y NUTawby J0-
Ka3WBame JUCKPUMHUHAIMje U 3JI0CTaB/bakba Ha pajy IpeJ; LPHOTOPCKUM CyZlOBHMa.

K/byuyHe peuu: UcKpUMHUHALMja HA pajly, 3/10CTaB/bakbe Ha pajly, T3B. OOPHYTH Te-
peT JjoKa3uBamwa, Cy/ICKa paKca, HeraTuBHa NPeTIOoCTaBKa.
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BURDEN OF PROOF IN DISPUTES RELATED TO WORKPLACE
DISCRIMINATION AND HARASSMENT:
THE CASE OF MONTENEGRO

Employees’ protection against workplace discrimination and harassment is one of
the primary goals of modern labor law, considering that such conduct violates the
employees’ dignity and that there is growing sensitivity to the need for human rights
protection, including the right to dignified working conditions. For this reason, the
national legislature has established special rules on the burden of proof in disputes
related to workplace discrimination and harassment. Instead of the shared burden of
proof, these rules entail the application of the so-called transferred or reverse burden
of proof. Essentially, the transferred burden of proof means that, once an employee’s
discrimination or harassment at workplace is established to be plausible, the burden
of proving that the conduct at issue was not unlawful or unjustified shifts to the em-
ployer. However, the application of this principle in judicial practice requires a differ-
ent court approach, particularly in terms of the evidentiary process. It is necessary to
shift the court’s initial position in these disputes from a positive presumption (how to
prove the existence of discrimination or harassment) to a negative presumption (how
to prove that these behaviors did not occur in the specific case). Although the court’s
initial stance in workplace discrimination and harassment disputes can influence the
final outcome, and despite the fact that shifting the burden of proof onto the employer
is alegal obligation, Montenegrin case law still shows that courts often insist that the
victim of discrimination or harassment must provide adequate evidence, which places
the victims in an extremely difficult and uncomfortable position. Therefore, the aim
of this paper is to examine the theoretical foundations of the reverse burden of proof
and to analyze recent case law in order to emphasize the necessary steps that must
be taken to improve the evidentiary process in workplace discrimination and harass-
ment cases before Montenegrin courts.

Keywords: workplace discrimination, workplace harassment, the reverse burden of
proof, case law, negative presumption.
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AO3BO/bEHOCT PEBH3HJE Y IAPHHIIAMA U3 PA/IHUX O//HOCA

[locTynak y napHUIjaMa U3 paJHUX 0ZJHOCA je jejlaH 0/ IOCEOHUX MAPHUYHUX IOCTY-
naka,ypeben ogpen6ama ui. 436. - 441. 3akoHa 0 NTapHUYHOM NOCTYIKY, KOjUM je Hc-
KJby4Y€eHa IpHMeHa OMILITET pexKrMMa 03B0O/bEeHOCTH peBU3Uje. HauMe, 03BO/bEHOCT
peBH3Uje y NapHULlaMa U3 paJiHUX 0JJHOCA Ce He OlLlewyje IPUMeHOM o/pe/ioe ylaHa
403.cTaB 2. 3aK0Ha 0 MapHUYHOM OCTYNKY, Beh o/ipe16oM unana 441. uctor 3aKoHa,
KOjUM je U3PUYUTO NIPONUCAHO Yy KOJUM [TapHUIjaMa U3 paJHUX 0JHOCA je 03BOJbeHa
peBu3Hja. MoryhHOCT M3jaB/bHMBaba peBU3Uje MpeABUheHa je y mapHUIlaMa o npe-
CTaHKy paJlHOT OZJHOCA, Kao M y MapHUIlaMa 0 3aCHUBakby U NOCTOjamly PajHOT 0J-
Hoca. BaH oBUX ciopoBa NOBOJOM paiHUX OJHOCA peBU3Hja HUje [03BOJbEHA, LITO Ce
MO>Ke 3aK/byYNUTH U U3 Cy/ICKe IPAaKCe, 0CUM YKOJIUKO ce Ty»06a He 0JJHOCH Ha HOBYaHO
NOTpPa)KUBakbe, KaJia ce IpUMeyje OMIUTH PEeKUM JONYIITEHOCTH OBOT BAaHPELHOT
NpaBHOT JieKa IpeMa BpeJHOCTH NpeJMeTa napHulie (,BpeJHOCT peMeTa cropa”)
u3 ozpeabe yiaaHa 403. ctaB 3. 3aKoHA 0 MAPHUYHOM MOCTYIIKY, KOjH PONHCYje Aa
peBU3Hja HUje 103BO/beHAa Y UMOBUHCKOIIPAaBHUM CIIOPOBMMA aKO BPeJHOCT IlpeiMeTa
napHuiie (,BpeJHOCT peJMeTa criopa”’) mo6UjeHor /ieJia He IpeJia3y JUHAPCKY Mpo-
TuBBpeaHocT 04, 40.000 eBpa o cpegbeM kKypcy HapogHe 6anke Cpbuje Ha jaH 1o/
Hollewa Tyx6e. C 063upoM Jla npeMa Moce6HO HOPMUPAHUM MMPABUJIMMA NOCTY KA
y NapHullaMa M3 paJiHOT 0JHOCa PeBU3Hja HUje [J03BOJbeHA Ka/jia TpakeHa INpaBHa
3alTHUTA HUje yCMepeHa Ha 3aCHUBabe, IOCTOjakbe UJIM TpecTaHaK paJgHOT 0IHOCA,
Kao HU Yy CUTyalUju KaJia je IpeiMeT HOBUYAHO [TOTPaK1Bakbe, a NI06MjaHa BPeJHOCT
npeaMeTa napHule (,BpeZJHOCT peAMeTa cropa”) je ucrnoj rpaHHYHe BpeJJHOCTH 3a
Jl03BOJbEHOCT pEBU3Hje, IpeAMeT pajia je caryeJaBambe obuMa y KojeM ce peBU3Hja
Kao BaHpPeJHU IPABHU JIeK IPUMEYje Y OBUM NapHUIaMa.

K/byuyHe peun: peBu3sHja, NOCTYyNaK y MapHUIaMa U3 PaJHUX 0ZiHOCA, 3aKOH 0 map-
HUYHOM MOCTYIKY.
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ADMISSIBILITY OF REVISION IN LABOR RELATION LITIGATIONS

The procedure in labor relation litigations falls into one of the special civil proceed-
ings regulated by Articles 436 to 441 of the Civil Procedure Act (CPA), which excludes
the application of the general regime for the admissibility of revisions. Namely, the
admissibility of revisions in labor relation cases is not assessed by applying the provi-
sions of Article 403 §2 of the CPA but by applying the provisions of Article 441 of the
CPA, which explicitly stipulates in which labor relation cases revision is permitted. The
possibility of requesting a revision is envisaged in cases regarding the termination of
employment, as well as in cases concerning the establishment and existence of an em-
ployment relationship. Revision is not permitted outside of these employment-related
disputes, which can also be concluded from judicial practice, unless the lawsuit relates
to a monetary claim. In such case, the general regime for the admissibility of this ex-
traordinary legal remedy applies according to the “value of the subject matter” of the
proceeding as stipulated in Article 403 §3 of the CPA, which provides that revision is
not allowed in property law disputes if the value of the subject matter does not exceed
the RSD (Serbian dinar) equivalent of 40,000 EUR at the middle exchange rate of the
National Bank of Serbia on the day the lawsuit is filed. According to the specifically
regulated procedural rules in labor relation cases, revision is not permitted when the
requested legal protection is not aimed at the establishment, existence, or termina-
tion of the employment relationship, nor in situations where the subject matter is a
monetary claim, and the disputed value of the subject matter is below the threshold
value for allowing a revision. In this regard, the paper aims to access to the scope of
application of revision, as an extraordinary legal remedy, in these proceedings.

Keywords: revision, labor relation litigation, Civil Procedure Act RS.
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POLITICKO UVJERENJE / MISLJENJE KAO OSNOVA ZABRANJENE
DISKRIMINACIJE RADNIKA U REPUBLICI HRVATSKOJ 1U
ODLUKAMA EUROPSKOG SUDA ZA LJUDSKA PRAVA

Politicko uvjerenje / misljenje kao osnova zabranjene diskriminacije inkorporirano
je u niz pravnih akata na medunarodnoj i regionalnoj, ali i na nacionalnoj razini. Me-
dutim, sekundarno zakonodavstvo Europske unije i to ono koje u fokusu paznje ima
zaStitu od diskriminacije u radnim odnosima ne sadrzi navedenu osnovu zabranjene
diskriminacije, a samo pojedine zemlje Clanice Europske unije, ukljuc¢ujucii Republiku
Hrvatsku u svojim su propisima izrijekom navele politicko uvjerenje / misljenje kao
zasSti¢enu osnovu. Navedeno upucuje na problem nejednake antidiskriminacijske za-
Stite gradana u pojedinim zemljama ¢lanicama Europske unije. U sudskoj praksi Eu-
ropskog suda za ljudska prava, politicko je uvjerenje / misljenje izrijekom naznaceno
kao jedna od osnova zabranjene diskriminacije. Prema podatcima Eurobarometra iz
2023. godine, koji se ticu percepcije diskriminacije u posljednjih 12 mjeseci, u Repu-
blici Hrvatskoj se 4% gradana osjecalo diskriminirano temeljem politickog misljenja,
Sto predstavlja povecanje od 2% u odnosu na 2019. godinu. Sukladno IzvjeS¢u Pucke
pravobraniteljice, u Republici Hrvatskoj se najviSe diskriminira u podrucju rada i za-
posljavanja, pri Cemu se u javnom sektoru kao naj¢es¢a osnova zabranjene diskrimi-
nacije pojavljuje upravo ,politicko misljenje”.

Cilj rada je analizirati diskriminaciju temeljem politickog uvjerenja / misljenja radnika
u Republici Hrvatskoj i Europskoj uniji. Nadalje, cilj rada je detektirati glavne izazove i
poteSkoce s kojima se, u radnim odnosima i u postupku zastite svojih prava, suocavaju
radnici izloZeni diskriminaciji temeljem politickog uvjerenja / misljenjaito s obzirom
na postojanje / nepostojanje antidiskriminacijske regulative u pojedinim zemljama,
postupak antidiskriminacijske zastite predviden hrvatskim Zakonom o suzbijanju
diskriminacije, kao i s obzirom na sudsku praksu Europskog suda za ljudska prava.

Kljuéne reci: diskriminacija, politicko uvjerenje / misljenje, Republika Hrvatska, Eu-
ropski sud za ljudska prava.
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POLITICAL BELIEF / OPINION AS A GROUND FOR
PROHIBITED DISCRIMINATION AGAINST WORKERS IN
THE REPUBLIC OF CROATIA AND IN THE DECISIONS
OF THE EUROPEAN COURT OF HUMAN RIGHTS

Political belief / opinion as a ground for prohibited discrimination has been incor-
porated into a number of legal acts at the international, regional, and national level.
However, the secondary legislation of the European Union, particularly the legislation
focusing on protection against discrimination in labour relations, does not contain
the specified ground for prohibited discrimination. Thus, only some member states of
the European Union, including the Republic of Croatia, have explicitly listed political
belief / opinion as a protected ground in their regulations. It points to the problem of
unequal anti-discrimination protection of citizens in some EU member states. In the
ECtHR case law, political belief/opinion is explicitly specified as one of the grounds
for prohibited discrimination. According to the Eurobarometer data from 2023, con-
cerning the perception of discrimination in the last 12 months, 4% of citizens in the
Republic of Croatia felt discriminated against on the basis of political opinion, which
represents an increase of 2% compared to 2019. According to the Report of the Om-
budsman, discrimination in the Republic of Croatia is most common in the field of labor
and employment, while “political opinion” is the most common ground for prohibited
discrimination in the public sector.

The aim of the paper is to analyze discrimination based on political belief / opinion
of workers in the Republic of Croatia and the European Union. The paper also aims to
detect the main challenges and difficulties faced by workers exposed to discrimina-
tion on the basis of political belief / opinion in their employment relationships and in
the process of protecting their rights, taking into account the existence/non-existence
of anti-discrimination regulations in individual countries, the procedure for anti-dis-
crimination protection provided for in the Croatian Anti-Discrimination Act, and the
case law of the EctHR.

Keywords: discrimination, political belief / opinion, Republic of Croatia, European
Court of Human Rights.
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XOJIAH/ICKH CUCTEM AYTOTPAJHE HETE - TEKIIHJE 3A CPBH]Y

CucrteMm ayroTpajHe Here y X0JIaH/Ujy YECTO Ce UCTUYE KAO je/laH 0/ HajHANIpeAHUjUX
y EBpomnu, 3axBasbyjyhu IIMPOKOj MOKPUBEHOCTH, CTAGUIHOM MO/Jles1y GUHAHCUpaha
Y uHTerpanuju ¢opmasiHe u HepopmasHe Here. tberoBa cTpyKTypa, 3acCHOBaHa Ha
TPU KJby4YHa 3aKOHa - 3aKOHy 0 AyroTtpajHoj He3u (Wet langdurige zorg, WLZ), 3a-
KOHY 0 conyjasHoj noapuu (Wet maatschappelijke ondersteuning, WMO) n 3akoHy
0 3/IpaBCTBEHOM ocurypamwy (Zorgverzekeringswet, ZVW) - omoryhaBa ¢yiekcub6u.i-
HOCT Yy Ipy>Kakby yCayTra U npujarohaBame NnoTpeb6aMa KOPUCHUKA. JelHA O/ [JTABHUX
NpeJHOCTH OBOT CMCTEMa jecTe HheroB YHUBEpP3aJJHU NPUCTYI, Koju 06e36ehyje aa
cBu rpabany, 6e3 0631pa Ha COLIMOEKOHOMCKHU CTaTyC, UMajy [IpaBo Ha oAToBapajyhy
Hery. MehyTum, cucteM ce cyouaBa ca 6pojHUM U3a30BUMA, YKJbyuyjyhu semorpadcku
NPUTUCAK, PACT TPOLIKOBA U HEYjeJTHAYEHOCT y JOCTYNHOCTU Here Mehy peruonuma.
[lopep Tora, era npaTe N3a30BH NOBE3aHU Ca HEJAOCTATKOM KBaJIMPHUKOBAHOT Kaipa
¥ noBehaHuM ociawmamkeM Ha HepopMaJsiHe HeTOBaTe/be, YUMe Ce JOBOAHU Y TUTakbe
JLyTOpoYHa OZIP>KUBOCT U UCTUYe TIoOTpeba cTaiHe pedopme.

C npyre ctpaHe, Peny6sinka Cpb6uja ce cyoyaBa ca CTPyKTYypPHO ApyradrjuM u3aso-
BHMa y 06/1aCTH AYyTrOoTpajHe Here. JJOMUHAHTHO OCJlathatbe Ha HepopMaJIHy HETYy 0/
CTpaHe NMoOpoJi1lie, HeJIOBOJbHA Jip’KaBHA yJlarakba U HeNoCTojalbe CUCTEMCKOT pe-
mema 3a GUHAHCUPalbe AYTOTpajHe Here CTBAPajy 030UJ/bHE IPeNnpeKe y MpyKamwy
aJleKkBaTHe 3alITUTe JIMI{MMa 3aBUCHUM 0o/ Tyhe Here u moMohu (cTapuM 1 ocobama
ca UHBAJUJUTETOM). Y OBOM pajy ayTop aHAJU3Hpa K/bydHe KapaKTepUCTUKE XO-
JIaH/ICKOT MoJieJs1a U UCIIUTYje MoryhHoCT npuJarohaBamwa opeheHux esemMeHaTa
CPIICKOM KOHTeKCTY. [loceb6aH ¢okyc y paay 6uhe cTaB/beH Ha MUTAabE OJPKUBOT
buHaHCcHpawa, AeleHTpaarn3alujy coljdjaiHe 3alITUTe, 060/blIake paJjHUX yC-
JIOBA Y CEKTOPY Here U peryJanujy HepopmasiHe Here. Kpo3 KoMmnapaTHBHY aHAJIU3Y,
ayTop he mokyumaTu Zia 0/ir0OBOPY Ha NUTame Jia Jiu Cy ofpeheHr acneKkTH X0JaaH/[-
CKOT MOJieJl1a [yroTpajHe Here IPpUMeHJ/bUBHU Y HAILIOj 3eMJbH, KOje IpernpeKe CToje Ha
nyTy pepopmu, U Koje Mepe 61 MoTJle JONPUHETH YHaNpehewy cucTeMa yroTpajHe
Here y Cpouju.

K/by4He peun: nyrorpajHa Hera, Xosianauja, Cpbuja, puHaHCHjCKA OJP>XKUBOCT, He-
ropaTeJ/by, HepopMaJsiHa Hera.
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DUTCH LONG-TERM CARE SYSTEM: LESSONS FOR SERBIA

The Dutch long-term care system is often regarded as one of the most advanced in
Europe due to its comprehensive coverage, stable financing model, and integration
of formal and informal care. The Dutch long-term care system is based on three key
legislative acts: the Long-Term Care Act (Wet langdurige zorg, WLZ), the Social Sup-
port Act (Wet maatschappelijke ondersteuning, WMO), and the Health Insurance Act
(Zorgverzekeringswet, ZVW). Such structure ensures flexibility in service provision
and adaptation to specific needs of beneficiaries. One of the key advantages of this
system is universal access; it guarantees that all citizens, regardless of their socio-
economic status, have the right to appropriate care. However, the system faces numer-
ous challenges, including demographic pressure, rising costs, and regional disparities
in service availability. Additionally, the sector struggles with a shortage of qualified
personnel and increasing reliance on informal caregivers. These issues raise concerns
about long-term sustainability and emphasize the need for continuous reform.

On the other hand, the Republic of Serbia faces structurally different challenges in
the field of long-term care. The predominant reliance on informal family-based care,
insufficient public investment, and the absence of a systemic financing solution pose
significant barriers to providing adequate protection for the elderly and persons with
disabilities. In this paper, the author analyzes the key characteristics of the Dutch
model and examines the potential for adapting some of its elements to the Serbian
context. Special attention is given to sustainable financing, decentralization of social
protection, improvement of working conditions in the care sector, and the regula-
tion of informal care. Through a comparative analysis, the author seeks to determine
whether specific aspects of the Dutch long-term care model are applicable in Serbia,
what obstacles stand in the way of reform, and which measures could contribute to
improving the long-term care system in Serbia.

Keywords: long-term care, the Netherlands, Serbia, financial sustainability, caregiv-
ers, informal care.
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PROSIRENA PRIMJENA KOLEKTIVNOG UGOVORA U
HRVATSKOM PRAVU I PRAKSI - IZDVOJENA PITANJA

Socijalni dijalog je bez sumnje neizostavan alat za uravnotezeno trziste rada na ko-
jem inzistiraju vaZne inicijative poput Europskog stupa socijalnih prava koji nagla-
Sava da zemlje s visokom pokrivenos$¢u kolektivnim ugovorima imaju konkurentnija
i otpornija gospodarstva. Medutim, sumnja u u¢inkovitost navedenih instrumenata
je opravdana zbog neobvezujuce naravi, ali i otvorenih pitanja vezanih uz suzavanje
autonomije socijalnih partnera. No, od znacaja je i recentna Direktiva 2022/2041/EU
kojoj je cilj potaknuti drzave clanice da unaprijede sustav kolektivnog pregovaranja
nanacin da ga ucine ratione personae sveobuhvatnim. Osim izrazito decentraliziranog
sustava kolektivnog pregovaranja, nesiguran rad u Hrvatskoj je gotovo pa normali-
ziran, posebno u radno intenzivnim i slabo pla¢enim sektorima u kojima veliki broj
domacih i stranih radnika obavlja nekvalitetne poslove. Ako kojim sluc¢ajem odlu¢imo
slijediti upute europskog zakonodavca i oblikovanje radnih odnosa prepustimo rad-
nom predstavniStvu, velika je vjerojatnost da ¢e sindikati prije ,pridrzati ljestve” po-
slodavcima i Vladi nego Sto ¢e voditi ra¢una o profesionalnim i socijalnim interesima
svih radnika. Osim toga, Hrvatska spada u skupinu drzava ¢lanica EU u kojoj institut
prosirene primjene kolektivnog ugovora predstavlja slozen proceduralni mehanizam
podloZan taksativno navedenim zahtjevima. Takvo uredenje odbija ve¢ oslabljene so-
cijalne partnere da se upustaju u kolektivne pregovore. Vodeci se mjerljivim indika-
torima, stratesko partnerstvo u Hrvatskoj moZemo opisati kao stihijsku praksu bez
znacajnih ishoda. Istrazivanje stoga valja usmjeriti prema utvrdivanju institucionalnih
prepreka koje onemogucuju demokratskoj drzavi realizaciju jednog od svojih osnovnih
ciljeva - briga o javnom interesu. ZaStita prekarnih radnika bi nedvojbeno trebala biti
pri prioritet donositelja odluka, jer ova kategorija dominira na trzistu rada i stvara
visoku dodanu vrijednost.

Kljuéne reci: socijalni dijalog, kolektivno pregovaranje, prekaran rad, Hrvatska, us-
poredna zakonodavstva, proSirena primjena kolektivnog ugovora.
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EXTENDED APPLICATION OF COLLECTIVE AGREEMENTS
IN CROATIAN LAW AND PRACTICE: SELECTED ISSUES

Social dialogue is an essential tool for achieving a balanced labor market, recommended
by important initiatives such as the European Pillar of Social Rights, which emphasizes
that member states with high collective bargaining coverage have more competitive
and resilient economies. However, there are certain doubts about the effectiveness of
these instruments, arising from their non-binding nature and the open issues related
to narrowing of the autonomy of social partners. Hence, legal analysis should include
the Directive 2022/2041/EU, aiming to establish a more comprehensive system of ra-
tione personae collective bargaining. In the Republic of Croatia, the system of collective
bargaining is highly decentralized. Precarious labour is almost normalized, especially
in labor-intensive and low-paid sectors where large number of domestic and foreign
workers perform low-quality jobs. If we decide to follow the guidelines of the Euro-
pean legislator and leave the regulation of employment relations to collective labour
organizations, it is more likely that trade unions will “hold the ladder” for employers
and the Government than guard the professional and social interests of all workers.
According to the majority of measurable indicators, strategic partnership in Croatia
is arandom practice without significant outcomes for workers and the labour market.
Furthermore, Croatia is among the EU member states where the institute of extended
application of collective agreements entails a complex procedure, subject to numer-
ous statutory requirements. Ultimately, it discourages the already weakened social
partners from engaging in collective bargaining. Considering all the above, the paper
examines the institutional gaps that prevent a democratic state from achieving one of
its main goals - preservation of public interest. As the workers in precarious employ-
ment sectors dominate on the Croatian labour market and create high added value,
there is no doubt that their protection should be the Government priority.

Keywords: social dialogue, collective bargaining, precarious work, Croatia, compara-
tive legislation, extended application of collective agreements.
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KOJIEKTUBHH PA/IHH CIIOP KAO BH/J APYLITBEHOI
KOH®J/IUKTA U BbETOBO PELIIABAGE

OBaj Hay4YHHU paji MMa 3a IIUJb Z1a UCTPAKU COLJHOJIOIKO-IPAaBHU OKBUP MUPHOT pe-
I1aBaka KOJIEKTUBHUX PaJIHUX CIIOPOBA, IPUKaXKe UCKYCTBA Y pelllaBamby KOJEKTHUB-
HOT Pa/iHOT CII0pa Kao BU/1a IPYIITBEHOT KOHPJIUKTA Y jeJHOM IPYIITBY, KOHKPETHO
Peny6sunu Cpbuju U TUMe NOTBPAU NPEeJHOCTU y paay AreHiuje 3a MUPHO pelia-
Bakbe PaIHMX CIIOPOBA Kao JpKaBHE MHCTUTYLHje peJ CABPEMEHUM JIPYIITBEHUM
¥M3a30BUMa y NpUOIMKaBakby KoHIeny EY, rae je conujasHyu MUpP OCHOBA 3a XapMo-
HU3anujy oMaher v eBpoINCKOr paJiHOT 3aKOHOJaBCcTBa. UcKycTBO y pasy AreHijuje
3a MHPHO pellaBakbe paJHUX CIOPOBa J0Ka3yje Jia je areHIIMjCKU MeTO/] pelllaBammba
KOJIEKTUBHHUX PaJJHUX CIIOPOBA, Ka0 BaHPE/HH, a YjeZJHO U epUKACHHUjU HAUUH 3a-
LITUTE IpaBa paJHUKa —3al0CJAeHUX, 6yAyhu 1a peJOBHO CY/[ICKO pelllaBakbe yCJies
CIOPOCTH, Jleraansma, popMain3Ma U BUCOKMX GUHAHCHUjCKUX HJAaTaKa, He MOXe
HMCIIYHUTHU OYeKHBamka U3 06J1aCTU paJHUX CIIOPOBA, HUTHU GUTH pellere 3a paspe-
IIeme IPYLITBEHOT KOHQINKTA KOje MMa 32 [[UJb YCIIOCTaB/bakbe COLMjaTHOT MU Pa.

K/by4He pe4u: pa/iHU CHIOp, APYLITBEHU KOHQJIUKT, KOJIEKTHBHU paJiHU CIIOP, ATeH-
LMja, MUPHO pellaBakbe paJJHUX CIIOPOBa, COLUjaJIHU MUP, COLUjaJIHU UjaJIOT.
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COLLECTIVE LABOR DISPUTE AS A TYPE OF
SOCIAL CONFLICT AND ITS RESOLUTION

This scientific paper aims to explore the sociological and legal framework of peaceful
resolution of collective labor disputes, present experiences in resolving collective la-
bor disputes as a type of social conflict in the Republic of Serbia, and thus confirm the
observed advantages in the activities of the Agency for Peaceful Resolution of Labor
Disputes as a state institution facing contemporary social challenges in approaching
the EU concept where social peace is the basis for harmonizing domestic and Euro-
pean labor legislation. The experience of the Agency for Peaceful Resolution of Labor
Disputes proves that the Agency method of resolving collective labor disputes is an
extraordinary and more efficient means of protecting the employees’ rights in com-
parison to the regular judicial resolution of such disputes. Due to slow-paced pro-
ceedings, legalism, formalism and high financial costs, labour litigation proceedings
cannot meet expectations in the field of labor disputes, nor can they be a solution for
resolving the social conflict aimed at establishing social peace.

Keywords: labor dispute, social conflict, collective labor dispute, Agency for Peaceful
Resolution of Labor Disputes, social peace, social dialogue.
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XYMAHOCT 110/l BATPOM

Hako ce mogaTuu o 6pojy HacTpaJlajux, HAaMaJHYTUX, KUJHAIOBAHUX U Ha ApyTre
Ha4MHe 3JI0OCTaB/baHUX U OMETAHUX XyMaHUTAPHUX PaJJHUKA TOKOM OpPY>KaHUX Cy-
k06ay 2024. roguHU jolul YBeK NPUKYI/bajy, BUIIETOJUIIY 1A U JeleHUjCKU TPEH
NokKasyje /ia lbbUXOB 6p0j KOHCTAaHTHO pacTe. 3a MehyHapoAHONPAaBHU PeXUM KOjU
ypebhyje lbbUX0OBY 3alITUTY Ce TELIKO MOKe pehu 1a 0611yje pesieBaHTHUM paBUInMa
KOja ce 0/lHOCE Ha BhUXOBY 3alUTUTY, TOCEOHO Ka/ia je pey 0 3alUTUTH XyMaHUTapHOT
0co6Jba HEITPUCTPACHUX U HE3aBUCHUX MehyHapogHuX opraHusanuja. Kopmyc npa-
BMJIA KOja HelocpeHO ypehyjy 3alUTUTY je joll OCKyAHUjU. [lyTuM peunma, TO 3Ha4U
Jla je 3alUTUTA HENPUCTPACHUX U HE3aBUCHUX XyMaHUTApPHUX OpraHu3alyja, Kojux
je cBe BHILIE a KOje JleJ1yjy HE3aBUCHO He caMo o/ Ap»KaBa Beh U oJ] Apyrux MehyHa-
POAHUX OpraHU3alyja, ykbyuyjyhu Ty u MehyHapoaHU NOKPET LPBEHOT KPCTa U
L PBEHOT ToJIyMecela U lbberoBe KOMIOHEHTe, IOCPe/iHa, IPEeKO JPYTrUX UHCTUTYTA
MehyHapoaHOT XyMaHUTAapHOT U MehyHapoJHOT KpUBHUYHOT npaBa. Prima facie, na-
paZioKcaJHO 3By Y UM HeHUIA Aa he kUX0Ba 3alITUTA 3aBUCUTH yIIPaBO OJf TOra Jia
JIU TIOCTOjU [paBHA Be3a OpraHu3aluje ca HeKUM 0/ IOMEHYTHUX jaBHUX cybjekTa u /
WJIM O[] ip>KaBJ/bacTBa Kao NpaBHe Be3e U3MeDhy ysiaHa 0co6/ba U HEKe Jip>KaBe. YIpaBo
O/l OHUX YHIbeHH1a KOje MOT'y 036U/bHO KOMIIPOMUTOBATH U YaK aHYJIUPATU EbUXOBY
HEe3aBUCHOCT U HEIIPUCTPACHOCT KOje HUCY CaMO IIpeJyCJIOB 32 BbUXO0BO JleJIOBabe
Beh M 0CHOBA Ha K0jOj TOYMBa BbUXOB JIeJIOBakbe Ha TepeHy. YcBajamwe JIonyHCKOor npo-
ToKoJ1a y3 KoHBeHLIMjy 0 6€36eJHOCTH 0c06Jba YjeJUbeHUX HallUja U IPUJPYKEHOT
oco6sba 2005. rogrHe He MpeicTaB/ba UCKOPAK y IPaBLY 1060/blIakha peJIeBAHTHOT
npaBHOT OKBUpa. TellKo je U oueKMBaTH Aa he fohu A0 M pewa KOpIyca yroBOPHOT
1a HY 00MYajHOr [paBa 063UPOM Ha LIAPEHOJUKOCT IIpaKce. YTOIUKO Npe 1To Mehy
CaMMM XyMaHUTApHUM OpraHM3alyjaMa NOoCTOjU CaIrJIaCHOCT O N0eJ/bHOM IPaBILy
pa3Boja NIpaBHOT OKBUPA, 1a YaK HU O TOMe Jia JIM je XyMaHUTAapHUM paJHULIMMa
yOINILITe NOTpe6Ha NocebHa 3alITUTA TOKOM OPY>KaHUX CyKoba.

K/by4yHe peuun: MehyHapoHO XyMaHHUTAapHO NPaBo, XyMaHUTapHe OpraHu3alyje,
XyMaHHTapHO 0CO6JbE, OPYKAHU CYKOGH.
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HUMANITY UNDER FIRE

Although data on the number of casualties, attacks, kidnappings, and other forms of
abuse and obstruction of humanitarian workers during armed conflicts in 2024 are
still being collected, the long-term trend shows a steady increase in these incidents.
The international legal regime designed to protect these workers is insufficiently ro-
bust, lacking ample and specific rules for their protection. This is particularly true
for the impartial and independent staff of international organizations. The body of
rules that directly govern their protection is even more scarce. This implies that the
protection of impartial and independent humanitarian organizations, whose numbers
are rising and which operate autonomously from both states and other international
entities, including the International Red Cross and Red Crescent Movement and its
components, must rely on indirect protection achieved through various institutions
ofinternational humanitarian law and international criminal law rather than specific
provisions tailored to their unique vulnerabilities. Prima facie, it sounds paradoxical
that their protection will depend precisely on whether there is a legal connection be-
tween the organization and some of the mentioned public entities, and/or on citizen-
ship as a legal connection between a staff member and a state. These facts can seri-
ously compromise and even nullify their independence and impartiality, which are
prerequisites for their operation and the basis on which their fieldwork rests. The
adoption of the Optional Protocol to the Convention on the Safety of United Nations
and Associated Personnel in 2005 has not significantly enhanced the pertinent legal
framework. Given the diversity of practices, the body of contractual law or custom-
ary law is highly unlikely to be expanded. This is further compounded by the absence
of consensus among humanitarian organizations on the desirable direction for legal
framework development, nor is there agreement on whether humanitarian workers
need special protection during armed conflicts at all.

Keywords: international humanitarian law, humanitarian organizations, humanitar-
ian workers, armed conflicts.
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Peny6.auka CesepHa Makedonuja

ABOCTPYKH CTAHJAP/AH EBPOIICKE YHHJE IIPEMA PEIIYB/IHIIH
MAKE/JOHHJHU: 3A HEKE MAJKA, 3A HEKE MAREXA

CaM HacJIOB ce 0JJHOCH Ha TepMUHE KOjH Ce 0CTa 4eCTO KopUcTe y MehyHapoaHoj 1
pervoHaJiHoj noMuTULM. HujeiHa AprKaBa of CBOT OCHUBAHba HUje 61Jia TaKo 06yX-
BaheHa oBuMM nojMoBHMa Kao Peny6srka MakenoHuja. TokoM npolieca TpaH3ULHje,
OBU JIBOCTPYKHU CTAHAAPAU Cy MOCTAJIH €0 Haller CBAKOJHEBHOTI XKUBOTA. Ay, 6e3
Bpahawa y NpouniocT, pajJ, UMa 3a LUJb a IpeJiCTaBU ABOCTPYKe CTaHAAp/e Koje
EBporicka yHUja y LeJIMHU U lbeHe [paKaBe YaHULe [10je JUHAYHO UMajy nipeMa Pemny-
611 MakejoHUjU. HajHOBUM]ja UCTpaXkMBamwka YKa3yjy Ha IPOMeHEeHO PacoioKehe
rpabaHay norsiely npoieca eBpoIcKUX UHTerpalnuja, ofHoca npeMa EBpormnckoj yHujy,
v3a30Ba U u3rje/a 3a 6yayhHoct MakeoHHje Kao ,IOTEHIIMja/IHE” ip>KaBe YIaHULe
EBporicke yHuje. ['pahaHu cy cBe CKENTUYHHUjU IIpeMa eBPOIICKUM UHTerpalujama,
LITO je pe3yJiTaT He caMO YHyTpallmbuX pepopmy, Beh U HauMHa GYHKIMOHHCAA
EBporicke yHUje nociejlbMX FOJJMHA, O HOCA JpKaBa YaHULa IpeMa [1poLecy npo-
1IMpema, (He)IpuxBaT/bUBUM 3aXTeBUMa cycejia UT/. Ha kpajy, pas uMa 3a LiuJb Ja
npejcTaBy 6yAyNHOCT MaKeJOHCKHUX CTpaTeruja U3 npoleca eBponcKUux HHTerpamyja
npeko Moryhux n3asoBa npoieca eBpolcKUX MUHTerpaluja 3a UCTHU NpoLec.

KsbyuyHe peum: EBpornicka yHuja, Peny6/inka MakeJoHUja, BOjHU CTAaHJapAH, U3a-
30BY, [IepCIEKTUBE.
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DOUBLE STANDARDS OF THE EUROPEAN UNION
TOWARDS THE REPUBLIC OF MACEDONIA: A MOTHER
TO SOME, A STEPMOTHER TO OTHERS

The title of this paper refers to terms which are quite often used in international and
regional politics. However, no other country has been so frequently exposed to these
terms as the Republic of Macedonia, ever since its declaration of independence in 1991.
During the transition process, these double standards have become part of our daily
lives. However, without going back to the past, the paper aims to present the double
standards that the European Union as a whole and its member states individually
have towards the Republic of Macedonia. Recent research indicates a changed mood
among citizens regarding the process of European integration, attitudes towards the
European Union, the challenges and perspectives for the future of Macedonia as a
“possible” member state of the European Union. Citizens are increasingly skeptical
about European integration, which is a result not only of internal reforms but also of
the way in which the European Union has functioned in recent years, the attitude of
the EU member states towards the enlargement process, the (un)acceptable demands
of neighbouring states, etc. Finally, the paper aims to present the future of the Mace-
donian European integration process and possible strategies for overcoming the chal-
lenges arising from the process.

Keywords: European Union, Republic of Macedonia, double standards, challenges,
perspectives.
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IIPUBPEMEHA 3ALIITHTA Y IIPABY EBPOIICKE YHHJE
H PEINIYB/IHNKE CPBHJE H hbEHO AKTHBHPAIBE Y
KOHTEKCTY OPYKAHOI' CYKOBA Y YKPAJUHH

[lopen n3bersivuke U CyncyuAujapHe 3alITUTE, 3aje JHUUYKHU €BPOIICKU CUCTEM a3uJjia
yKJ/bydyje U NIpUBpPEMEHY 3alUTUTY, Koja je perysaucaHa [upektusom 2001/55. lu-
peKTUBa nponucyje Aa hey ciayyajy MacoBHOT IPUJIMBA pace/beHUX JuLia U3 Tpehux
Jip>KaBa ycJie/i Opy>»KaHoT CyKkoba U/ JIOKaJHOT HacUJba, OJJTHOCHO CUCTEMCKOT UJIU
ONIITEr Kplleka JbYACKHUX MpaBa, TUM JULIMMa Ha TepuTopuju EY 6uTu npyxkeHa
npUBpeMeHa 3allTHUTa. Ta 3alUTHTA je BAHPeJHU MeXaHU3aM KOjU paces/beHUM JIu-
[[MMa Koja HUCY Yy MOTYNHOCTH Jja ce BpaTe y CBOjy 3eMJby ITOpeKJia Tpeba fja 06e36eau
TPeHYTHY 3alITUTY. [la 61 ce Taj I1M/b OCTBAPUO, pace/beHHM JIMLMMa IpUBpeMeHa
3alITUTA Ce NIPY’Ka KOJIEKTUBHO, 6e3 clipoBoherma HHAMBUAYATHUX IocTynaka. [[pema
Aupexktusu 2001/55, oA1yKy 0 HCIYHEHOCTH yCJI0Ba 3a IpyKakbe NpUBpeMeHe 3a-
utuTe JoHocu CaBeT EY, Ha npegyuior Komucuje. OBaj Mexanu3sam 3amtute y EY npsy,
U jeJUHU YT, aKTUBUPaH je 2022. rorHe ycJjeJ; MaCOBHOTI IPUJIMBA YTPOXKEHUX 0c0ba
13 YKpajuHe 360T Opy»KaHOT cykoba y Toj Ap:aBu. [lo yriaeay Ha EY, Peny6.inka Cp-
6uja je 3aKOHOM 0 a3uJy U MpUBpeMeHO0j 3alITUTU U3 2018. rofiHe yBeJsia 0Baj 06JIMK
3alTHUTE y CBOj MpaBHU nopefak. Pa3osu 3a ogobpaBame, IpaBa U 06aBe3e KOPU-
CHMKA ¥ OCHOBM 3a lIpeCTaHaK IPUBpPeMeHe 3alUTUTEe Y CPIICKOM 3aKOHY peryJIMCaHu
Cy Ha CJIMYaH HavyuH Kao y /lupekturu EY 2001/55. Oas1yKy 0 ojo6paBaky nNpuBpe-
MeHe 3a1iTuTe y Cpobuju fonocu Biaga. Ucto kao u y EBponckoj yHuju, npuBpeMeHa
3amtuTa y Cp6uju 10 caza je o06peHa je/lJHHO pace/beHUM JUIUMa U3 YKpajuHe.
Bnagna Peny6.ivke Cpbuje foHesa je 0J1YKY KOjoM je ofobpeHa Ta 3alUTUTa MapTa
2022.roivHe Y HEKOJIMKO MYTa je NPOAY>KHUJa FheHO BaXKEHe.

KibyuyHe peuu: npuBpeMeHa 3a1TUTa, EBporncka yHuja, /lupektusa 2001/55, Peny-
6s1mka Cp6uja, 3aKOH 0 a3UJy U IPUBPEMEHO] 3aLITUTH, YKpPajUHa, OpyKaHU CYKOO.
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TEMPORARY PROTECTION IN EU LAW AND SERBIAN
LAW AND ITS ACTIVATION IN THE CONTEXT
OF THE ARMED CONFLICT IN UKRAINE

In addition to refugee and subsidiary protection, the Common European Asylum Sys-
tem includes temporary protection, which is regulated by Directive 2001/55. The Di-
rective stipulates that in the event of a mass influx of displaced persons from third
countries, due to armed conflict or local violence or systemic or generalised violations
of human rights, those persons shall be granted temporary protection on the terri-
tory of the EU. This protection is an extraordinary mechanism which should provide
immediate protection to displaced persons who are unable to return to their country
of origin. In order to achieve this goal, temporary protection is granted to displaced
persons collectively, without initiating individual proceedings. According to Direc-
tive 2001/55, the decision on the fulfilment of conditions for granting temporary
protection is made by the Council of the EU, on proposal of the Commission. In the EU,
this protection mechanism was activated (for the first and only time) in 2022 due to
the mass influx of vulnerable persons from Ukraine caused by the armed conflict in
that country. Following the EU example, the Republic of Serbia introduced this form
of protection into its legal order by enacting the 2018 Asylum and Temporary Pro-
tection Act. The reasons for granting such protection, the rights and obligations of
beneficiaries, and the grounds for terminating temporary protection in the Serbian
Asylum and Temporaty Protection Act are regulated in a similar manner as in the EU
Directive 2001/55. The decision on granting temporary protection in Serbia is made
by the Government. Like in the European Union, temporary protection in Serbia has
so far been granted only to displaced persons from Ukraine. The Government of the
Republic of Serbia adopted a decision approving this protection in March 2022 and
has extended its validity several times.

Keywords: temporary protection, European Union, Directive 2001/55, Serbia, Asylum
and Temporary Protection Act RS, Ukraine, armed conflict.
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K/IUMATCKE IIPOMEHE H KOH®J/IHKTH - Y/IOT'A IIPABA
(CPBHJA, BOCHA U XEPILIETOBHHA, IIPHA T'OPA H XPBATCKA)

Y pazy ce UCTpaXKYyjy 3aje JHUYKHU eJIEMEHTH U pa3JikKe y e bUHUCAKY KIUMATCKUX
MpoMeHa Kao y3poKa NOTeHLHjaJIHUX KOHPJIMKATA Y PerMOHAJHOM KOHTEKCTY. [lo-
JIa3HY OCHOBY YMHe 3ajeJHUYKe reorpadcke KapaKTepUCTUKe Ap>KaBa Y pervoHy,
CJIMYHOCTH U Pa3JInKe y HUBOY eKOHOMCKOT pa3Boja ¥ 3aje JHUYKH eJIEMEHTHU NMPOIeHa
KJIMMaTCKUX TpOMeHa. Y yBOJHOM JleJly pajia ce yKa3yje Ha pesjieBaHTHe MehyHapo[-
HONpaBHE OKBUPE, KA0 U MOJUTHUKY U Tponuce EY y 06/1acTH KIMMaTCKUX TPOMeEHa.
Jlaje ce mpecek cTamwa 4JaHCTBA AprKaBa peruoHa y pejieBaHTHUM MehyHapoaHUM
yroBOpHMMa, Kao U JOCTUTHYTOM HUBOY ycarJjallaBamkha YHYy TPAIIkbUM NMPOIMHUca ca
nponucuMma EY. 3a ocHOBy aHaJ/in3e y [IleHTPaJHOM JleJly pajia y3eTU CYy MPONUCH U
CTpaTellKU AOKYMEHTH Y 06JIaCTH KJIUMATCKUX MPOMeHa V YeTUPH JIp>KaBe peru-
oHa: Cp6uju, bocuu u Xepnerosunu (Pegepanuju buX, Peny6aunu Cpnckoj), LpHoj
['opu 1 XpBaTckoj. [locebHo ce aHa/M3upajy ofpesde 3aKOHA KOjUMa Ce peryJjuily
AKTUBHOCTHU Ha/JJIeKHUX cy6jekaTa y 06/1aCTHU KJAMMATCKUX IPOMeHa y ApKaBaMma
pervoHa koje numajy takaB 3akoH (Cp6uja, pHa l'opa, XpBaTcka). ¥ pajy ce pa3ma-
Tpa Te3a Jja y MOJUTHULU U IPaBy y 06/1aCTH KJIMMATCKUX TPOMEHA JpKaBa peruoHa
nocTtoju Behu 6poj 3aje JHUYKHUX esleMeHaTa 3aCHOBAHUX, TPEBACXO/IHO, Ha Aedu-
HUCAaHUM MehyHapoJHONpaBHUM OKBUpUMa U nponucyumMa EY. Pemewa koja cagpxe
MPOMUCH YeTHPU p>KaBe UMajy 3a CBOjy OCHOBY ITPOIIEHE U Y TUIlaje TPOMeHe KIuMe
KOje ce MOT'Y JUPEKTHO N0Be3aTH ca y3pouuMa (moTeHuujaaHor) KoHdpaukTa. Mehy-
THUM, IU/bEBU TUX HOPMU Cy BehUM J1eJIoM ycMepeHU Ka OTKJIalbhalby Y3pOoKa IpoMeHe
KJIMMe U MepaMa aJjalTalyje Ha IpoMeHe KJIuMe. Y 3aK/by UKy ce KOHCTaTyje noTpeba
UIeHTUPUKOBAKA 3aje JHUIKHX Mepa ApKaBa peruoHa Yiju 61 MpUMapHU /b OHO
pelieBame NOTEHIMjaJHUX KOHGIMKATa (YHY TpallbUX U MehyHapoAHHX) TOBOAOM
KJINMATCKUX POMEHA.

K/by4He pe4n: KJ1MMaTCKe IPpOMeHe, pU3UIY, KOHQIUKTH, NPaBo KJIUMATCKUX IPO-
MeHa, Cpbuja, bocHa u XepueroBuHa (Peny6sinka Cprncka, Peanepanuja buX), lipHa
l'opa, XpBaTcka, MehyHapoHo npaBo, EBporncka yHuja.
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CLIMATE CHANGES AND CONFLICT:
THE ROLE OF LAW (SERBIA, BOSNIA AND
HERZEGOVINA, MONTENEGRO AND CROATIA)

The paper explores common elements and differences in defining climate change as the
cause of potential conflicts in the regional context. The starting point are the common
geographical characteristics of the countries in the region, similarities and differences
in the level of economic development, and common elements of climate change assess-
ments. In the introductory part of the paper, the author points to the relevant inter-
national legal frameworks, as well as EU policy and regulations in the field of climate
change. Then, the author provides an overview of the regional states’ membership in
relevant international agreements, as well as the achieved level of harmonization of
internal regulations with EU regulations. The central part of the paper analyzes the
regulations and strategic documents in the field of climate change in four countries
of the region: Serbia, Bosnia and Herzegovina (Federation of Bosnia and Herzegovina,
Republika Srpska), Montenegro, and Croatia. In particular, the author focuses on legal
provisions regulating the activities of competent entities in the field of climate change
in the countries of the region that have adopted such legislative acts (Serbia, Mon-
tenegro, Croatia). The paper discusses the thesis that the climate change policy and
legislation in the regional countries share many common elements, primarily based
on defined international legal frameworks and EU regulations. The legal solutions
contained in the regulations of the four countries are based on the climate change as-
sessment and impacts, which may be directly linked to the causes of (potential) con-
flict. However, these norms are primarily aimed at eliminating the causes of climate
change and instituting climate change adaptation measures. The author concludes that
regional countries have to identify joint measures whose primary goal would be to re-
solve potential (internal and international) conflicts stemming from climate change.

Keywords: climate change, risks, conflicts, climate change law, Serbia, Bosnia and
Herzegovina (Republika Srpska, Federation of B&H), Montenegro, Croatia, interna-
tional law, European Union.
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EBPOIICKA YHHJA U H3A30BH MUTPALIH]A:
IIPABHH O/ITOBOPH H /IPYLIITBEHA KOXE3HJA Y
AOBA I/IOBA/IHUX CTPYKTYPA/IHUX [IPOMJEHA

Murpanuona nosuTrka EBporncke yuuje (EY) npeacra/ba jeia o/ HajcJI0KEHUJUX
M3a30Ba C KOjUM Ce Cyo4aBajy lbeHe MHCTUTYIHje U pKaBe 4aaHule. OBaj paj aHau-
3upanpaBHU OKBUP EY y 06s1acTH MUTpaliKja v a31Jia Te BeToB yTjellaj Ha Py I TBeHY
KOXe3Ujy yHyTap ApaBa 4JaHula. Y KOHTEKCTY CaBpeMeHUX IJI06aJTHUX MUTpaLiyja,
EY HacToju ycKk/1aAuTH CBOje MUTpaLMOHEe IOJIMTUKE C UMIIepaTUBHAMA 3alITUTE JbY I
CKMX NpaBa, HAallUOHAJIHMM UHTepecruMa JipKaBa 4JIaHUILa, Te N3a30BMUMa UHTerpa-
[[Uje MUTpaHaTa y eBPOICKa ApyIUTBa. Llu/beBu UCTpaKUBawba YKbYYyjy UAeHTUDU-
Kall¥jy NIpaBHUX U NOJIUTUYKUX IPeNpeKa y yIpaB/baby MUTpalidjaMa, eBajayarujy
noctojehux MHCTpyMeHaTa U MPOLjeHy kbUX0Be epUKACHOCTH Y jayarby APYIITBEHE
koxesuje. [locebaH pokyc cTaB/beH je Ha aHaAU3y [laGJIMHCKOT CUCTEMA U HhETOBUX
orpaHuyema, EBporckor nakra o MurpagujaMa v asuay, Te /lupeKTUBe 0 [yTOPOYHUM
pe3ugeHTUMa. KibyuyHa UCTpaXkMBauKa U Tamba 00yxBaTajy yTjelaj mpaBHOT OKBUpa
EY Ha MUTrpaLliMoHy NOJIUTUKY, pa3/IMUUTE IPUCTYIIE AprKaBa YIaHULA Y UMIIJIEMEHTa-
[UjH 3aje JHUUKUX IIpaBUJIa U IOC/beJULE TUX MOJUTHUKA HA IPYILTBEHY CTAOUJIHOCT
Y UHKJIY3MBHOCT. MeTO/0/I0LUKY OKBUP UCTPakMBakba 3aCHUBA Ce Ha aHaJIM3H1 N1PaB-
HUX oKyMeHaTa EY, ynope1HOj aHa/IM3U MUTPALMOHUX TOJIMTUKA y 04a0paHUM Ap-
»KaBaMa 4JlaHULaMa, Te KBaJIMTaTUBHO] aHAJIU3H yTjellaja MUTpaliyja Ha JpyLITBEHY
koxe3ujy. [locebHa naxxmwa nocsehena je ynorpe6u koMmnapaTuBHe MeTO/ie Kako 61
ce UCTaKHyJIe pa3JiMKe U CJIUYHOCTH Y HallMOHAJHUM NOJIMTUKaMa UHTerpanuje u
HBUX0BOj eQUKACHOCTH Y NpaKcU. EMIMpPUjCKU U0 UCTpa)KMBakba OCJiakba ce Ha ce-
KyHJapHe U3BOpe M0/laTaKa, yK/byuyjyhu ussjemraje EBponcke komucuje u Y HXIIP-a,
Kao M aHaJIU3y peJieBaHTHHUX CYJCKUX NIpecy/ia Koje Cy 06JIMKOBaJie IPpaBHU OKBUP
EY y o6siacTu Mmurpaiuja u a3usa. AHaJIM3a Nokasyje Jia cy npaBHHU oarosopu EY Ha
MUTpaLlMOHEe U3a30Be 4eCTO HeJJOBO/bHO KOOPAMHUPAHU U He Y3HMMajy y 063Up CBe
acrnekTe JpyliTBeHe Koxe3uje. Mako EY HacToju Kpo3 pepopme yHanpujeJUTH MU-
rpanyoHy MOJUTUKY, K/byYHU M3a30B 0CTaje baslaHCMpamwe U3Mely cyBepeHUTeTa
Jp>KaBa YJIaHULa U 3aje JHUYKUX eBPOIICKUX BPUjeJHOCTH.

KibyuyHe peuun: EBpornicka yHHUja, 13a30BU MUTpallMja, MPaBHU CUCTEM, JpyIITBEHA
KoXe3Huja, rJo6aau3aniuja.
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THE EUROPEAN UNION AND MIGRATION CHALLENGES:
LEGAL RESPONSES AND SOCIAL COHESION IN AN
ERA OF GLOBAL STRUCTURAL CHANGES

The migration policy of the European Union (EU) is one of the most complex and
urgent challenges faced by EU institutions and member states. This paper offers a
comprehensive analysis of the EU legal framework governing migration and asylum,
examining its broader implications for social cohesion within member states. In light
of contemporary global migration trends, the EU seeks to strike a balance between
the protection of human rights, the sovereign interests of its member states, and the
socio-political complexities inherent in the integration of migrants into European so-
cieties. The primary objectives of this research are to identify the legal and political
barriers to effective migration governance, critically assess the effectiveness of exist-
ing legislative instruments, and evaluate their capacity to promote social cohesion. In
particular, the analysis focuses on the structural limitations of the Dublin Regulation,
the European Pact on Migration and Asylum, and the Long-Term Residents Directive.
The central research questions include the impact of the EU legal framework on mi-
gration policy: whether it facilitates or obstructs migrant integration, how divergent
national approaches to implementing harmonized rules impact policy outcomes, and
the effects of such policies on social stability and inclusivity. The study employs a ro-
bust methodological framework, including doctrinal legal analysis of primary and
secondary EU legislation, a comparative examination of national migration policies
in selected member states, and a qualitative assessment of the impact of migration on
social cohesion. Particular emphasis is placed on applying the comparative method
to highlight both disparities and convergences in national integration strategies and
assess their practical effectiveness. The empirical foundation of this research is sup-
ported by secondary data sources, including reports from the European Commission,
the United Nations High Commissioner for Refugees (UHHCR), and an in-depth review
of case law and court rulings that have shaped the EU legal framework in the field of
migration and asylum. The analysis shows that the EU's legal responses to migration
challenges are often insufficiently coordinated and do not take into account all aspects
of social cohesion. Although the EU is striving to improve migration policy through
reforms, the key challenge remains balancing the sovereignty of EU member states
with shared European values.

Keywords: European Union, migration challenges, legal system, social cohesion,
globalization.
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AA JIH RE 3BELIKAILE OPYKJEM OMOI'Y hUTH
YIIOTIIYILbELE BAHKAPCKE YHHJE?

Ycaep opnyyHor ctaBa agMuHuctpanuje CA/JZl y pyromM MaHzaTy npejcefHUKaA
Tpamna, EY je npucusbeHa fa noctaHe cnoco6Ha Jja ce caMa 6paHy, 6e3 ocaamamwa
Ha CA/l. TanoTpe6a noJs1a3u y BpeMe NojayaHe NpeTHe 0/ IJI06aJHUX CYK06a, IpBeH-
cTBeHO ca Pycujom u KnHOM, 1pu 4eMy je TeXHOJIOLIKA IPEJAHOCT ¥ OBa JBa IOTEH-
[[MjaJIHa IPOTUBHUKA OUTHO yMakeHa. [11ad Komucuje EY 3a duHaHCcUpamwe HArJIor
nosehamwa on6pamMbeHe MoryhHocTH, Hacs0B/beH [IoHOBHO Haopy:xaBawe EBpore
(ReArm Europe), npeactaBibeH y MapTy 2025. rojuiHe, IpBEHCTBEHO je 06yXBaTHO
noBehaHy NOTpPOIIY APKaBa YIaHULA U MOOUJIMCAbe ylaratkha IPUBAaTHOT CEKTOPA,
anu je Takohe 06yXBaTHO U MaU A0 CpeJicTaBa Koja 6u 6uJia MpUKyIJbeHa 3ay-
)KMBambeM KoMucHje Ha TPKULITY KanuTaJsia. Moxe ce TBpJUTH Jia je oibpaHa QyHK-
I14ja Koja 3axTeBa jeJUHCTBEH CUCTEM JbYJCKUX U TEXHOJIOIIKUX pecypca, KOju Moxe
6uTH QUHAHCUPAH U OJ|p>KaBaH CaMO U3 CYIITUHCKH jeIMUHCTBEHOT 6ylleTa, KOju He
3aBUCH O/ Tperopopa u Mehyco6HUX ycTynaka Ap:kaBa uyiaHuLa. TakaB jeIUHCTBEH
OylleT MOXe OUTHU 3aCHOBAH CaMoO Ha COJIMJAPHOM NpUXBaTakby 06aBe3a Ha HUBOY
yuTaBe EY, koje je Beh mocTasio KaMeH cioTHllakha 3a JIOBPIIETaK 6aHKapCKe YHHUje,
HauMe 3a CTyllakbe Ha CHary yrosopa o EBponckom MexaHU3My cTabuau3aluje, Kao 1
3a foBpuieTak EBporncke cxeMe ocurypama genosuta. [lorpeba cyouerma ca BEJIUKUM
6e36eJHOCHUM MpeTHhaMa MorJia 6U jJa JjoBeJie 10 Aeb6JI0KMpakha OBUX BaXKHUX MH-
CTUTYLMOHAJHUX MeXaHU3aMa, YuMe 61 610 MpeKopavyeH BaXkaH Mpar Ka cCTBapamwy
CylITUHCKe pUcKasHe U QyHKIMje onope3uBamka Ha HUBoY EV.

K/by4He peun: 6aHkapcka YHHUja, EBporicka cxemMa ocurypata Aenosuta, EBponcku
MexaHu3aM cTabuusanuje, [loHoBHO Haopy:KaBawe EBporie, puckasiHa yHH]a.

187



MEBYHAPOJIHA HAYYHA KOHOEPEHI[HJA ,[TPABO U JIPYIUTBEHH KOH®JIHUKTH” | 2025.

Prof. Maja Lukié Radovié, LL.D.,
Associate Professor,

Faculty of Law, University in Belgrade,
Republic of Serbia

WILL SABRE-RATTLING ENABLE THE
COMPLETION OF THE BANKING UNION?

Due to decisive stance of the second-term Trump administration, the EU is forced to
become capable to defend itself on its own, without relying on the USA. This comes at
a moment when the threat of global conflicts, primarily with Russia and China, has
heightened, while the technological gap with both of these potential adversaries has
been greatly diminished. The European Commission’s plan for funding the defense
capability surge, titled ReArm Europe Plan, which was presented in March 2025, pri-
marily entails increased defence spending by EU Member States and mobilization of
private sector investments but it also includes a smaller portion of funds to be raised
by the Commission’s issuance of bonds on the capital markets. It may be argued that
defense is a function which requires a unified system of technological and human re-
sources, which in turn can be financed and maintained only from a genuinely single
budget, rather than the one dependent on negotiations and tit-for-tat among Member
States. Such a budget may only be based on EU-wide mutualization of obligations (debt)
which has already become a stumbling block for the completion of the European Bank-
ing Union, namely, for the common backstop in the framework of the European Sta-
bility Mechanism and for completion of the European Deposit Insurance Scheme. The
need to tackle the major security threats may unblock these important institutional
mechanisms, which would be a major milestone towards creating a genuine EU-level
fiscal and taxation function.

Keywords: banking union, European Deposit Insurance Scheme, European Stability
Mechanism Treaty, ReArm Europe, fiscal union.
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NAORUZANJE U SVEMIRU I MEDUNARODNO PRAVO:
DA LI SU POSTOJECI UGOVORI DOVOLJNI?

Prema ¢lanu IV(1) Ugovora o svemiru iz 1967., postoji zabrana postavljanja nuklearnog
oruzja i drugih oruzja za masovno unistenje (WMD) u orbitu i na nebeska tijela, no,
Cini se, da istovjetna zabrana ne postoji i za konvencionalno oruZzje. Isti ¢lan u stavu
2. stipulira da ¢e Mjesec i druga nebeska tijela biti koriStena isklju¢ivo u mirne svrhe,
dok se orbitalni prostor uopce ne navodi. Slijedom iste odredbe, ustanovljavanje vojnih
baza, instalacija i utvrda, testiranje bilo koje vrste oruzjaiizvodenje vojnih manevara
na nebeskim tijelima ¢e biti zabranjeno. No, opet, Sto je s velikim prostorom Zemljine
orbite? Da li joS uvijek ne postoji nijedna jasna pravna odredba koja bi zabranila te-
stiranje i postavljanje konvencionalnog oruZzja u tom prostoru? U radu se otvaraju
i druga srodna pitanja, poput snage i efikasnosti odredenih medunarodnopravnih
izvora uredenja. Cini se da rezolucije organa Ujedinjenih nacija i djelovanje Odbora
Ujedinjenih nacija za miroljubivo koristenje svemira (COPUOS), odnosno njegovog
sekretarijata (UNOOSA), koji je uspostavljen rezolucijom Opce skupstine Ujedinjenih
nacija 1959., nisu pravno obavezujuce s ciljem sprje¢avanja utrke u naoruzanju u sve-
miru. lako postoje dokazi da drzave u okviru Konferencije o razoruzanju (Conference
on Disarmament (CD)) rade na budu¢em ugovoru (PAROS) koji bi trebao biti u skladu
s temeljnim nacelima Ugovora o svemiru i koji bi trebao sprijeciti ili ograniciti utrku
u naoruzanju u prostoru svemira, kako se nijednoj naciji ne bi dozvolilo da osigura
stratesku vojnu nadmo¢ u ovom prostoru, dvojbeno je hoce li takav sporazum uopce
biti dovoljan da uredi ovu materiju i dali ¢e imati prakti¢na dejstva. Savremeni izazovi
s kojima se medunarodna zajednica suocava ponajvise dolaze od ,svemirskih vojnih
sila“koje formiraju grane oruzanih snaga za prostor svemira, razvijaju anti-satelitsko
naoruzanje (ASAT), Sto nam zasigurno svjedocCi da svemir postaje novi prostor medu-
drzavne utrke u naoruzanju.

Kljuéne reci: Ugovor o svemiru, kontrola naoruzanja, zajednicka bastina covjecan-
stva, COPUOS, PAROS, Ujedinjene nacije.
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WEAPONS IN OUTER SPACE AND INTERNATIONAL LAW:
ARE EXISTING TREATIES SUFFICIENT?

According to Article V(1) of the Outer Space Treaty of 1967, there is a prohibition on
placing nuclear weapons and other weapons of mass destruction (WMD) in orbit and
on celestial bodies. Yet, it seems that there is no equivalent prohibition for conventional
weapons. Article IV(2) of the Outer Space Treaty(1967) stipulates that the Moon and
other celestial bodies shall be used exclusively for peaceful purposes, while orbital
space is not mentioned. The same provision prohibits the establishment of military
bases, installations and fortifications, the testing of any weapons and the conduct of
military manoeuvres on celestial bodies. Yet, what about the vast expanse of Earth's
orbit? Is there still no explicit legal provision prohibiting the testing and placement
of conventional weapons in that particular area? The paper also raises other related
questions, such as the strength and effectiveness of specific sources of international
law in this regard. It seems that the resolutions of the United Nations bodies and
the activities of the United Nations Committee on the Peaceful Uses of Outer Space
(COPUOS) are not legally binding to prevent an arms race in outer space. Although
there is evidence that States within the framework of the Conference on Disarmament
(CD) have been working on a future treaty (PAROS), which should be aligned with the
fundamental principles of the Outer Space Treaty and which should prevent or limit
the arms race in outer space so that no nation would be allowed to secure strategic
military supremacy in this area, itis doubtful whether such an agreement would even
be sufficient to regulate this matter and whether it would have practical effects. The
contemporary challenges facing the international community come from the “space
military forces” which are forming branches of the armed forces for outer space and
developing anti-satellite weapons (ASAT). These activities indisputably testify that
outer space is becoming a new area of the interstate arms race.

Keywords: Outer Space Treaty, arms control, common heritage of mankind, COPUOS,
PAROS, United Nations.
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PETY/INCABE HAIIAZIA HA BOJIHHLIE Y MEBYHAPO/HOM
XYMAHUTAPHOM IIPABY:
CTYHJA C/IYYAJA [IOC/IEJARE PA3SE OPYKAHOI CYKOBA Y T'A3H

Ceamor okTo6pa 2023. roguHe M3paeJ je HAKOH HamazAa XaMaca U JIpyrux OpraHu-
3a1Mja Ha BeroBoj TEPUTOPHU)HU 3al109€0 BeJIMKY BOjHY aKLiMjy Ha TepuTopuju ['ase.
[Ipema oapehenum usBemtajuma YH nnctutynuja, camo ao jyHa 2024. roguHe W3-
paei je u3Beo 6ap 136 Hana/a Ha HajMamwe 27 60JHULA U 12 ApyTUX MeJULUHCKUX
ob6jekaTa y 'asu. Y oBUM u ApyruM Hanaauma y 'asu, ctpagaJo je npeko 1.000 se-
Kapa 4 MeJJULIUCHKOT ocobJsba. OcuM Tora, MMajyhu y BUAY Jia je TOKOM BOjHE aKLHje
HM3paesa y 'azu noBpeheno npeko 100.000 /by1H, jacHO je KaKBe Cy XyMaHUTapHe
nocJjeule OBUX Hanaza.

Y oBOM pajly Hajipe UCTpaKyjeM JieraJHOCT HanaJia Miapaesia Ha 6oJiHULE U ApYTe
MeJULHUHCKe 06jekTe y ['a3u ca cTaHOBUIITA MehyHapOoAHOT XyMaHUTAPHOT IpaBa
(MXII). OcHOBHM apryMeHT pajia je y TOM CMUCJY /i je 3allTUTa 60JIHUILLA Y OPYKAaHUM
CyKo6ruMa Ha ocHOBY HopMHu MXII-a BUIllecJiojHa, aJiM Jja Y 3aUCTa U3Y3eTHUM CJIy-
yajeBrMMa 6OJIHMLEe MOTY /la U3rybe 3alITUTY. 3aTUM ce ycpeacpehyjeM Ha nojearHe
KOHKpeTHe Hanaze WU3paesa Ha GosHuLe ¥ ['a3u Kako GUX yCTAHOBHO /A JIU Y TUM
npuavKaMa nomroBaHe HopMe MXII-a. Y paay naeHTUQHKYjeM U KOHKpeTHe U3a30Be
360T KOjUX je BeoMa TelllKO, aJIi He U HeMoryhe, yTBphUBaTH JieraJIHOCT Halajla Ha
60JIHHIEe TOKOM OpY>KaHUX Cykoba (yTBphHBame YhmbeHHIla TOKOM OpyXKaHUX Cy-
K00a, MpyUMeHa NPUHIMIA MPONOPIUOHATHOCTH Y MXII-y, uTA.). 3aTUM, KPUTHUYKHU
npeucnutyjem de lege ferenda npepJsiore ancosiyTHe 3a6paHe Hanaza Ha GOJIHULE
TOKOM OpY>KaHHUX CyK00a, la 6MX Ha Kpajy paja CKPEHYO HaKiby Ha YHbeHULY Ja
ce HopMe MXII-a He Mory nocMaTpaTH M30JI0BAaHO y OJHOCY Ha ApyTre NoJACUCTEMe
MehyHapoaHor npaBa. Y TOM CMHUCJIY Ce He MO)Ke OYeKHUBaTH Jja Hopme MXII-a y no-
ce6HO CJI0’)KeHUM CUTYyallijaMa J0BO/ie 10 CMakherha 6poja »KpTaBa OpyKaHUX CyKoba
YKOJIMKO ce IapaJiesiHO He nocBehyje Beha nakma nMTambUMa Koja ce TUUY yIoTpebde
cusie y MehyHapoJHHUM OJJHOCUMA, OATOBOPHOCTH A pxKaBa 3a Kpiuemwe HopMu MXII-a,
aJIu U UHAUBU/1YaJIHO] KPUBUYHOj OATOBOPHOCT 3a TellKa Kpiuewa Hopmu MXII-a.

K/byuyHe peuun: mehyHaposHO XyMaHHUTApHO IPaBo, HAaNa/l Ha 60OJIHUIE, OPYKaHU
cyko6 y 'a3u, 3a6paHa ynotpebe cujie y MeDyHapoJHUM OJJHOCUMA, MehyHapoiHO
KPUBUYHO IPaBO.
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REGULATING ATTACKS ON HOSPITALS IN INTERNATIONAL
HUMANITARIAN LAW:
A CASE STUDY OF THE FINAL PHASE OF
THE ARMED CONFLICT IN GAZA

On 7 October 2023, following attacks by Hamas and other organizations on its terri-
tory, Israel launched a major military operation in Gaza. According to reports from
the UN institutions, by June 2024, Israel had carried out atleast 136 attacks on atleast
27 hospitals and 12 other medical facilities in Gaza. In these and other attacks, over
1,000 doctors and medical personnel were killed. Moreover, considering that over
100,000 people were injured during Israel’s military operation in Gaza, the humanitar-
ian consequences of these attacks are evident. This paper first examines the legality
of Israel's attacks on hospitals and other medical facilities in Gaza from the perspec-
tive of international humanitarian law (IHL). The core argument of the paper is that
the protection of hospitals in armed conflicts under IHL is multilayered but that, in
truly exceptional cases, hospitals may lose their protection. The paper then focuses on
specific attacks by Israel on hospitals in Gaza to determine whether IHL norms were
respected in those instances. It also identifies specific challenges (such as fact-finding
during conflicts, the application of the principle of proportionality in IHL, etc.) which
make assessing the legality of attacks on hospitals during armed conflicts extremely
difficult but notimpossible. The paper then critically examines de lege ferenda propos-
als for the absolute prohibition of attacks on hospitals during armed conflicts. Finally,
it highlights the fact that IHL norms cannot be viewed in isolation from other subsys-
tems of international law. In this sense, it cannot be expected that IHL norms alone will
reduce the number of casualties in armed conflicts, especially in particularly complex
situations, unless greater attention is simultaneously given to issues concerning the
use of force in international relations, state responsibility for violations of [HL norms,
and individual criminal responsibility for serious breaches of IHL.

Keywords: International Humanitarian Law, attacks on hospitals, the armed conflict
in Gaza, the prohibition of the use of force in international relations, international
criminal law.
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Y/IOT'A MEBYHAPO/HOI' [IPABA Y MEBYHAPO/HUM
OJHOCHUMA: USME'BY CAPAJIIBE H CYKOBA

YnoramehyHapoaHnor npasa (MII) y mehyHapoaHuM ogHocuMa (MO) TpaJuIMOHATHO
ce mocMaTpa Kpo3 npusMy oMmoryhaBamwa capajie Mehy apxaBama. MehyTum, HoBHja
HCTpaXkMBamwa yKa3yjy Ha To fa MII Takohe uMa K/byUyHY yJI0Ty V CTPYKTYpPHUpALY
cyko6a u ciopoBa. OBaj pajJj UcIUTY]e Teopujcku nosoxkaj MIl1 y MO, moyeB1u of ie-
rOBOT cTaTyca peMa rjiaBHUM Teopujama MO. [lok peasii3aM 4eCTO yMawyje 3Hauaj
MII, MHCTUTYMOHAJUCTUYKH U KOHCTPYKTUBUCTUYKHU NPUCTYIIU UCTUYY HEroBe
pery/jaTopHe U KOHCTUTYTHBHe QyHKIHje.

U3 nepcnexkTuse MII, pag nperdcnuTyje npuMapHe 1iubeBe u dpyHkiuje MII y MO. Oc-
Jawajyhu ce Ha XakuMUH apryMmeHT (Xakumy, 2017, 2021) ga je ,cyko6 aeso Mehy-
HapoJHOT npasa”’, oBaj paj TBpAM Aa MII He nmoacTUYe caMo capamwy Beh U npy:xa
OKBUp 32 CyK00, 06e36ehyjyhu npaBHe MexaHH3Me 3a CIIOpE€ U CyKob6/baBame. OBa
JIBOCTpYKa QYyHKIHUja — M capajibe U CyKoOa — Ipy»Ka CBeobyxXBaTHH]je pa3yMeBammbe
yaore MII y mehyHapoaHuM ofHocuMa. /[lasbe, paj npaBy pas/vKy uaMehy GyHk-
4ja u ynotpebe MmehyHapoJHOT IpaBa oJ1 cTpaHe Ap:kaBa. KoHuenr ,ynotpebe” oJ-
HOCH Ce Ha HAa4MH Ha KOju Jip>KaBe aKTUBHO KopucTe MII y cBOjUM UHTepaKLUjaMa.
[IpaBehu pasnuky usmehy ynorpebe v GpyHKIIHje, 0BO UCTPaAXKHMBahe HYJIU OKBUD
3a pasyMeBambe Kako Jip>kaBe kopucTte MII 3a ocTBapuBame CBOjUX UHTEpeca, YuMe
HCTOBpPEMEHO JIONIPUHOCE OCTBapuBamwy QyHKIHja MII y MehyHapoJHUM oJJHOCHMA.
[loBe3yjyhu yBuJie U3 ctyauja MehyHapoJHOT paBa U MehyHapoAHUX 0JHOCA, OBaj
paj gonpuHoCcH Ay6J/beM pasyMeBay MII Kao JUHAMUYHOT U CTPATELIKOT ajaTa y
MehyHapoAHUM [TOCJI0BUMA U 0CBeT/baBa HEr0BY yJIOr'y y 06JIMKOBakby CyKoba.

KibyuHe peun: MehyHapo/iHO npaBo, MehyHapoaHU 04HOCH, capaihba U CYKoO, QyHK-
nuje MehyHapoJHOT MpaBa, CTpaTellKa yrnoTpeba MehyHapogHOT mpaBa, TeopHje
MehyHapoAHUX o/lHOCa U MehyHapoaHO npago.
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THE ROLE OF INTERNATIONAL LAW IN INTERNATIONAL
RELATIONS: BETWEEN COOPERATION AND CONFLICT

The role of international law (IL) in international relations (IR) has been traditionally
framed through the lens of enabling cooperation among states. However, recent re-
search suggests that IL also plays a critical role in structuring conflicts and disputes.
This paper examines the theoretical position of IL in IR, beginning with its status
across major IR theories. While realism often downplays IL's significance, institution-
alistand constructivist approaches highlight its regulatory and constitutive functions.
Turning to the IL perspective, the paper reassesses the primary goals and functions
of IL in IR. Building on Hakimi’s argument (Hakimi, 2017, 2021) that “conflict is the
work of international law”, this study contends that IL not only fosters cooperation
but also structures confrontation by providing legal mechanisms for contestation,
dispute and even conflict. This dual function of both cooperation and conflict offers
a more comprehensive understanding of IL's role in international relations. Further,
the paper distinguishes between the functions and the usage of International Law by
states. The concept of “usage” refers to how states actively invoke International Law
in their interactions. By differentiating usage from function, the study provides a ten-
tative typology of how states use IL to advance their interests, thereby also contribut-
ing to the fulfillment of IL's functions in international relations. By bridging insights
from IR and IL scholarship, this paper contributes to a deeper understanding of IL as
a dynamic and strategic tool in international affairs and sheds light on its role in con-
touring conflicts therein.

Keywords: international law, international relations, cooperation and conflict, func-
tions of international law, strategic use of law, international relations theories and
international law.
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CABPEMEHH H3A30BH H IH/IEME Y
K/IACUDPUHKAILIHJH OPYKAHHX CYKObBA

360r KOHCTAaHTHUX [IPOMeHa Koje ce jaBJ/bajy y MOJEePHOM PaTOBaky U CAaBPEMEHUM
OpY>KaHHUM CyKOOMMa, HEONIXO/LHO je BPaTUTH Ce Ha CpK NpobJseMa, Te KpUTHUUKHU
NpPEeUCIUTATH 6a3UYHO MUTAKe KIacudUKalHje opyKaHUX cyKoba. KibyuHo nuTame
MehyHapoAHOT XyMaHUTapHOT NpaBa je OHO Koje Ce TU4Ye N0CTOjakba, Kao U KJacu-
dukauuje opyxaHor cykoba. Hausrses jejHoCcTaBHa nojesia opy»aHUX CyKoba Ha
oHe MehyHapoaHOT U HeMehyHapoJHOT KapaKTepa ce y IpaKCH IoKasaJa Kao Hea-
JlekBaTHa. TpaAuoHalHa AUX0ToMUja MehyHapoJHUX U HeMehyHapoJHUX opyaKa-
HUX CyK06a (BUCOKOT UJIM HUCKOT MHTEH3UTETA) He U/ie Y KOpaK ca KOHTUHYHPaHOM
€BOJIYI[1jOM Opy?KaHUX CyK006a U peJJaTUBHO HOBUM TePMUHUMA U / UJIY I0jMOBUMA
KOjH ce jaBJ/bajy Y NPaKCH, Kao IITO Cy MHTEPHAIMOHAJIU30BaHU HeMehyHapo HU
Opy>KaHU CYKOOH, HAPOJHOOCJI060AMTaYKU PATOBH, BOjHA OKyNaLuja, XUOPUJHH,
TpaHCHALMOHAJHH, aCUMEeTPUYHHU, EKCTEPUTOPHjaIHU, U3BAH APKABHH, [V106aTHU
Oopy>KaHU cykKobu U dayuaHu cykobu. [loTpeba 3a jacHOM KaTeropusalnujom Huje
€aMo 0/l TepMHUHOJIOIIKe, Beh CylITUHCKe Ba)>XHOCTH, KAKO HOBE UJIM MeLIOBUTE BP-
cTe cykob6a He 64 ocTaJsie y IpaBHOM BakyyMy. CTora je 0CHOBO UCTpPaKMUBaA4YKO IH-
Tame Jja JIY je KJIAaCUYHO AUXOTOMHO PasJ/IMKOBame U Jla/be a/leKBaTHO CABPEMEHUM
00JIMIIMMA OPYKAHUX CyKo6a.

KibyuyHe peuyu: MehyHapoHO XyMaHUTAPHO NPABO, OPYKaHU CYKOOH, Kiacuprka-
I[Mja OpyKaHUX CYK00a, )KeHeBCcKe KOHBEHIH]e.
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CONTEMPORARY CHALLENGES AND DILEMMAS IN
THE CLASSIFICATION OF ARMED CONFLICTS

Due to the ever-changing landscape of modern warfare and contemporary armed con-
flicts and situations alike, it is necessary to go back to basics and critically re-evaluate
the fundamental question of the classification of armed conflicts. In International Hu-
manitarian Law (IHL), the core question pertains to the existence and adequate clas-
sification of armed conflicts. The seemingly simple classification of armed conflicts
into international and non-international armed conflicts proves to be inadequate in
practice. The traditional dichotomy of international and non-international armed
conflicts (of high or low intensity) does not keep pace with the ongoing evolution of
armed conflicts and the emergence of relatively new terms and / or notions, such as
internationalized non-international armed conflicts, national liberation wars, mili-
tary (belligerent) occupations, global armed conflicts, as well as hybrid, transnational,
asymmetrical, extraterritorial, extra-state, and fluid conflicts. The need for a clear
categorization is not just a matter of terminology. It is essential for ensuring that new
or mixed types of conflicts do not remain in a legal void. Therefore, the main research
question is whether the traditional dichotomy of international and non-international
armed conflicts is still adequate in view of modern forms of armed conflicts.

Keywords: International Humanitarian Law, armed conflicts, classification of armed
conflicts, Geneva conventions.
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BUJ/IATEPA/IHO YC/IOB/bABAKGE Y IIPOLIECY IIPOLLIHPEHbA EY:
ITIPEKPETHHIIA H(JIH) 3ACTO] Y EBPOIICKO]
IIEPCIIEKTHBH 3AIIA/IHOI' BAJ/IKAHA?

[Ipouec eBponcke uHTerpanuje 3anagHor baskaHa, y 0HOCY Ha IpeTX0/{Ha IPOLIU-
pewa EY, kapakTepHullie ycloXXKbaBakbhe KPUTepHjyMa U MOJUTHKE YCIA0B/baBakbha.
CnenudUYHOCT OBOT pervoHa y MOJTUTHYKOM CMUCITY, CKOPHja (3ajeJHUYKA) UCTOPH]a,
M IIOCJIeJMYHO — O/LJIOKEHA TPaH3MLMja U leMOKpaTHU3alLyja OApeUJ/Iv Cy CMepHULe
npoleca cTabuJan3anuje U NpuApyK1UBakba, KOju ce pa3JIMKOBAO O/l TPUAPYKHUBakha
3eMaJba lleHTpaJsiHe 1 ucTodHe EBporne. EBpornicka nepcrnekTrBa uMaJa je Hajpehu yzieo
y TpaHchOopMaIMOHKUM NpoLiecrMa 3anafHO6aIKAaHCKUX APKaBa U 0CTaje CHaXKaH Mo-
THB 32 MHOI06pojHe pedpopMe y mpaBHOM NOPETKY Koje ce cripoBoje. KOHTHHYyHpaHO
peBUAMpaAE METO/L0JIOTHje POLINPEA, AU U IPOAYy6/bUBAE YCJI0BA y IPOLECY
NperoBopa, ca NpaBoM Ce cajia KapakTepully Kao ,KoneHxareH njayc” KpuTepujyMHu.
Hako ce npoMemweHHU, 0JHOCHO CJI0’KEHUjU IPUCTY N Npolrpewy of cTpaHe EY, nocie
yJlacka XpBaTCKe y 4JIaHCTBO, a MoHajBulle HakoH 2020. roxrHe, MoXe onpaBJaTH
noTpe6oM cTabun3aluje peruoHa Kao 4 jadyamweM Jerutumurtera EY Ha crio/bHOM
IJIAHY ¥ OCHA)XMBamWEeM yJIoTe Jip:KaBa YIaHULA Y IPoLecy NPoIIMpena, He CMe ce
3aHEeMapUTH YUbeHHU1IA A je MOJUTHKA IPOLIMpeha ocTasa npeontepehena nosu-
THYKUM NUTAKUMA, Y KOjUMa JOMUHHpa 6UJIaTepaJiHO yCI0B/baBatbe Jip>KaBa cyce/ia.
PemaBamwe 6uiaTepasHUX NUTaka [IOCTAJO je LleHTPaJIHO 3a HallpeJjaK y IperoBo-
puMa y 4iaHCTBY, uMajyhu y Buay TeHieHuujy EY fa ce cBU noTeHUjaJIHU TEPUTO-
pHjaJIHU iy U APYTH U3a30BU KOjU Ce TUYY OJip>KaBama A06poCcyceCKUX 0ZHOCA
peite npe camor ynacka y EY. Kpos npersien npeTxogHux ciay4ajeBa ONyT cjay4aja
[IpeBsake uamehy CiioBeHuje u XpBaTCKe, aJld U aHAJIU3Y aKTYeJTHUX OUJIaTepaTHUX
M3a30Ba, I/le Kao HajIpOMUHEHTHU]jU IpuMep uMaMo ciay4daj CeBepHe Make/joHHje,
anu u Cpbuje, oTBapaMo MUTaKE Jja JIU Ce Mpoliec Npolupemha Moxe JepuHucaTu
Kao KpeaubusaH v epUKacaH YKOJHUKO y BeJIMKOj MEPH HAallpeJaK KaH/ U /jaTa 3aBUCH
OJ1 pelllaBaka, HeKa/J BpJIo TEUIKKX M Tamka Koja IpeBa3ujase 6uaTepasiHe cCykobe
Y 3aJla3e y IUTama Jp>KaBHe CyBepeHOCTH U Ha Kpajy KpajeBa — UjeHTUTETA?

K/by4He peun: EY, nosinTrKa npomnpewa, 3anagHu basakas, 6usatepasHo ycJa0B/ba-
Bakbe, YCJIOBH 3a PUjeM y YJIAaHCTBO, peruoHaIHA CTA6UIHOCT, UIEHTUTET.
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BILATERAL CONDITIONALITY IN THE EU ENLARGEMENT
PROCESS: A TURNING POINT AND / OR AN OBSTACLE FOR THE
EUROPEAN PERSPECTIVE OF THE WESTERN BALKANS?

The process of European integration of the Western Balkans, compared to previous
EU enlargements, is characterized by the increasing complexity of criteria and con-
ditionality policy. The political specificity of this region, its recent (shared) history
and delayed transition and democratization have shaped the Stabilization and Asso-
ciation Process, which has differed from the accession of Central and Eastern Euro-
pean countries. The European perspective has played the most significant role in the
transformative processes of the Western Balkan states and remains a strong incen-
tive for numerous reforms which are being implemented within their legal systems.
The continuous revision of the enlargement methodology, along with the deepening
of conditions in the negotiation process, is now rightly characterized as the “Copen-
hagen Plus” criteria. Although the modified and more complex approach to enlarge-
ment adopted by the EU after Croatia's accession, and especially after 2020, can be
justified by the need to stabilize the region, strengthen the EU's external legitimacy
and empower the role of member states in the enlargement process, the enlargement
policy has become overburdened with political issues, the most prominent of which
is bilateral conditionality imposed by neighboring states. The resolution of bilateral
issues has become central to progress in accession negotiations, considering the EU's
tendency to ensure that all potential territorial and other challenges related to main-
taining good neighborly relations are resolved before actual EU membership. Through
an analysis of past cases (such as the case of Prevlaka between Slovenia and Croatia)
and current bilateral challenges (where the most prominent examples are the case of
North Macedonia or even Serbia), we raise the question of whether the enlargement
process can be defined as credible and effective if the candidates’ progress largely
depends on resolving some difficult issues that go beyond the bilateral conflicts and
delve into issues of state sovereignty and (ultimately) identity.

Keywords: EU Enlargement policy, Western Balkans, bilateral conditionality, EU mem-
bership criteria, regional stability, identity.
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SETTLE SOCIAL CONFLICTS WITH LAWS
FOUNDED ON SOCIAL DOCTRINE

The purpose of this presentation is to explore the perspectives opened up by the so-
cial doctrine defined primarily through the Aristotelian-Thomasian thinking in Pope
Leo XIII's encyclical letter Rerum novarum, then in John Paul II's encyclical letter La-
borem exercens, and continued by Pope Benedict XVI and Pope Francis. These immense
foundations contain a double movement consisting of denunciations against corrup-
tion and injustice, and proposals for reforming social legislation in the interest of the
common good. The texts of social doctrine clearly criticise the violence of the conflicts
provoked by the excesses of contemporary social crises. Among the works of those
who have renewed these areas of legal philosophy in France are the writings of Michel
Villey and Marcel Clément, who published a work on legal philosophy in 1956 entitled
Le chef d'entreprise. The French philosopher Marcel Clément, who founded the Faculté
libre de philosophie comparée in Paris with his younger brother André Clément (also
alawyer and philosopher) deplored the extent to which liberalism - outrageously ex-
alted in the West since the 19 century - has “obscured in the minds the sense of law
and therefore of justice to an almost unbelievable degree: work has been handed over
to the law of supply and demand and the worker treated unfairly”. Faced with these
excesses, which always affect the most vulnerable members of society, in France and
elsewhere, social doctrine and Thomasian philosophy propose new ways of resolving
deep-rooted embarrassments. The traditional legal adage of “the strong supporting
the weak"“, which engages legislators to promote respect for human dignity and so-
cialjustice, is thus fulfilled. In this itinerary from the condemnation of injustice to the
pursuit of the common good, the role of the jurist - as Michel Villey reminds us - is to
ensure the good life in an entire political community.

Keywords: social doctrine, Aristotelian-Thomasian thought, legal philosophy, Michel
Villey, Marcel Clément, condemnation of injustice, denunciations against corruption
and injustice, social legislation, common good, respect for human dignity, social justice.
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APYUITBEHE CYKOBE TPEBA PEIIIABATH 3AKOHHUMA
3ACHOBAHHM HA COLIHJA/IHOJ] IOKTPUHH

CBpxa OBOI U3Jlarama je [ja UCTpaky NepcrneKTUBE Koje 0TBapa COLiUjaHO-IPaBHa
JIOKTPHHA, Koja je MpBOOGUTHO AeduHMcaHa Kpo3 duso3odujy Aprucroresa u Tome
AkBUHCKOT, ¥ osimdeHa y EHnukaunu nane JlaBa VIII Rerum novarum, a 3atum y En-
UKWDY JoBana [1aBsa Il Laborem exercens, a kojy HacTaBJbajy [lana benegukT XVI
v [lana ®pamwa. OBM MOHYMEHTAaJIHU TeMeJ/bU COLiUjaIHe JOKTPUHE 00yXBaTajy JiBa
IpaBIia JleJI0OBaka: jaBHA O0Cy/la KOPYIIiHje U HenpaB/e, U Ipenopyke 3a pepopmy
COIMjaJIHOT 3aKOHO/ZIaBCTBA Y UHTepecy ONIITer Job6pa. Y TeKCTOBUMA O coliujaJi-
HO-TIPaBHOj JOKTPHUHHU jaCHO Ce KPUTHKYje HacUJ/be Yy CYKOOMMA KOje Mpoy3poKyje
06uJ/be CaBpeMeHUX JpyLITBeHUX Kpu3a. Mehy paJloBUMa OHUX KOju Cy 06GHOBUJIU
oBe 06J1acTH NpaBHe ¢usozoduje y Ppanuyckoj cy cnucu Mumesna Buavja u Map-
cesia KsiemeHTa, Koju cy 1956. 06jaBu.iu Aesio o npaBHOj ¢pua030dUju 0] HACTOBOM
Le chef d'entreprise (I[locnioBau ugep). Ppannycku ¢punoszod Mapcen KnemeHT, koju
je ocHoBao Faculte libre de philosophie comparee (C1060a4HU aKyJTET yrnopeaHe
dunoszoduje) y llapusy ca ceojum muahum 6patom AHpeom KiemaHoM (Takohe aj-
BoKaToM U puso3opom), ocyhuBao je y Kojoj MepH je inbepasinszam, 6eCIpru30pHO
y3/[u3aH Ha 3anaay jou of 19. Beka, ,3aMaryino y yMoBUMa JbyJU CMUCAO0 3a MPaBO
Y IpaBAy [0 HeBepOBATHUX pa3Mepa, U IPenyCcTHO Te N0CJA0Be 3aKOHUMa NIOHY /e U
NOTpPaXKibe U PaJHUIUMA KOjU Cy MpeJMeT HempaBeJHOT MocTynama”. CyoueHu ca
MHOI'MM TellKohaMa Koje HeMUHOBHO norahajy HajpawHBUje Y1aHOBe Py LITBA, KaKO
y ®paHIyCKOj TAKO U IIMPOM CBETA, COIMjaJIHO-IIpaBHA JOKTpHUHA U duo3oduja Tome
AKBUHCKOT NpeJiJia)Ky HOBe HauMHe pellaBama Jy60KO YKOpemheHUX HellpUjaTHO-
ctu. To mpeicTaB/ba NOTBPAY TPaJUIMOHAJHOT IPAaBHOT aKCHOMA /1a ,,CHAXKHU MO/~
prkaBajy csiabe”, yuMe ce 3aKOHO/aBIU OACTHUYY /1a 06e36e/1e MONITOBAE JbYJCKOT
JOCTOjaHCTBA U colMjasiHe npaBze. Ha o0BOoM nyTy o/ ocyZie KOpynLuje U HelpaB/ie
Jl0 TeXHe Ka ONIITeM JJ06py, yjiora npaBHUKaA — Kako Hac nozceha Muiues Busu - je
Jla 06e36e1e 106ap )KUBOT Y YU TABO] MOJUTHUYKO] 3ajeJHUIIH.

K/by4He peum: collyjaiHO-IPaBHa JOKTPUHA, apUCTOTENOBCKO-TOMUCTHUYKA QUJIO-
30¢wuja, npaBHa pusosoduja, Mumien Buau, Mapcen KiaeMeHT, jaBHa ocya KopyI-
L1je U HellpaB/ie, COLMjaIHO 3aKOHOJABCTBO, ONLITE J06PO, NOIITOBAkE JbY CKOT
JOCTOjaHCTBa, COLUjaiHa IpaB/Ja.
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KONCEPT PLAGIJATA U PRAVNOJ ZNANOSTI

Ideja plagijata je sloZenaiizazovna buduci da se nalazi u temeljima akademskog Zivota.
Postoji opsezna literatura o plagijatu, ali nam jos uvijek nedostaju potpuno definirana
obiljezja plagijata. U ovom ¢emo se radu usredotociti na plagijat u pravnoj znanosti. U
prvom dijelu rada istrazit ¢emo sam pojam plagijata. U moderno doba shvacanje pla-
gijata je raznoliko. Medutim, srz koncepta prisvajanje je tudih rijeci ili ideja, toc¢nije
nenavodenje izvora. U znanstvenim raspravama problem s plagijatom nije koriStenje
tudih rijeci, fraza, ideja ili rezultata, ve¢ prikrivanje njihovih stvarnih tvoraca, tj. nji-
hovo prisvajanje. Temeljni problem leZi u obmani. Cak i danas mnogi pojedinci nisu
svjesni tehnickih okolnosti plagiranja. Plagijat ne zahtijeva nuzno namjeru. Nemarni
autori takoder se u odredenim okolnostima mogu ubrojiti u plagijatore. U slucaju
plagiranja optuzeni se Cesto u svoju obranu izja$njavaju da nisu imali namjeru pla-
girati, Sto taj argument ¢ini izuzetno suspektnim. U drugom dijelu rada istaknut ¢e
se da akademski plagijat nije prije svega pravni prijestup, ve¢ profesionalni i eticki.
Sankcije za plagijat uglavnom su neformalne i impliciraju druStveno neodobravanje.
Sveucilisni eticki kodeksi su oni koji prvenstveno reguliraju plagiranje. U ovom dijelu
rada raspravljat ¢emo o duznosti akademske zajednice da pronade nacin preventiv-
nog djelovanja protiv pojave plagijata te sankcionira i otkloni Stetu koja je posljedica
takvog ponasanja njezinih ¢lanova.

Kljucne reci: plagijat, namjera, akademska Cestitost, eticki kodeks, pravna znanost.
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THE CONCEPT OF PLAGIARISM IN LEGAL SCIENCE

The concept of plagiarism is a complex and poses significant challenges because it
lies at the core of academic life. In spite of extensive literature on plagiarism, there is
still alack of comprehensive definition of its key features. This paper aims to examine
plagiarism within the context of legal scholarship. The first part of the paper explores
the concept of plagiarism, given that perceptions of plagiarism widely vary in contem-
porary discussions. In essence, plagiarism involves appropriating the words or ideas
of others, specifically by failing to cite the original sources. In scholarly debates, the
problem with plagiarism is not the use of other people's words, phrases, ideas or results
but rather the concealment of their original creators, which amounts to their appro-
priation. The fundamental problem lies in the element of deception. Many individuals
remain unaware of the technicalities surrounding plagiarism. Importantly, plagiarism
does not necessarily require intent. Even negligent authors can be considered plagia-
rists. When accused of plagiarism, individuals often defend themselves by claiming
that they had no intention to plagiarize, but this defence may seem self-serving and
questionable. The second part of the paper emphasizes that academic plagiarism is
primarily a professional and ethical issue rather that a legal one. For the most part,
sanctions for plagiarism are informal and reflect social disapproval. Plagiarism is pri-
marily governed by university codes of ethical conduct (academic integrity). In this
section, the author discusses the responsibility of academia to proactively address the
incidence of plagiarism, institute sanctions for such conduct and mitigate the damage
caused by such actions within the scientific community.

Keywords: plagiarism, intent, academic integrity, code of ethics, legal scholarship.
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O HCTOPHJH IIPABHUX CTYJHJA H
PAKY/ITETA Y HULIIY H PHJELIH

AyTopu aHanM3Upajy nodyeTKe NpaBHUX cTyAauja y Huiy u Pujeny, jep cy feo ucror
npoleca JelleHTpaJ30Baba OUBIIIe p3KaBe U LIMpekha Mpexe IPaBHUX CTyAUja U
dakysnTeTa, Kao 1 3aTO LITO IOCTOje NPaBHO-OpraHM3alHjcKe CIMYHOCTH Y IpoLecy
1 1960.11973/1975.roguHe. 06a cTyuja mpaBay yacy OCHUBatha HUCY CAMOCTaJHe
uHctuTyyuje. Y Humy ce 1960. ronune ocHusa IIpaBuu ofcek [I[paBHO-eKOHOMCKOT
dakynTeTa, Kao Jeo YHUBep3uTeTay beorpaay,aon 1965. eo HoBor YHUBep3uUTeTa
y Humy, xoju ci1aBu 60. roguiuwuny. [lpaBau ¢pakysatet ce 1970. pasasojuo o Exo-
HoMcKor dakysTeTa. Y 3ajeqapy je paguio Onesbewe [IpaBHOT dakyarera y Humy
0o, 1977. no 1988. roaune. MHuLMjaTuBa OCHMBawa CTyAujay Pujenu Huje foBpileHa
1960. roguHe. [IpaBHU CTyAHjU OCHOBaHM cy Tek 1973. kao neo EkoHoMcKor dakys-
TeTay Pujenu og kora ce [IpaBHu dakynTeT ogBojuo 1975. cTe roarHe 0OCHOBAHO je
CeeyuuauimTe y Pujenu. [loueTak npaBHux ctyaujay Cpouju je Besnka nikoJa (1808)
v [IpaBocyioBHO ofiesietbe Jluneja (1841), ay XpBaTckoj To je [lo/IMTHUYKO-KaMepaHU
ctyauj (1769). Y KpamectBy CXC ocHoBaH je [IpaBHu dakyateT y Jby6sbanu (1919)
kao fieo CXC fp>kaBHe CTPYKTYype. Y nepuojy usrpajiibe ColujajlucTUUKUX peny6IrnKa
OCHMBAjy ce npaBHU ¢akyaTeTu y CapajeBy (1946) u Ckonswy (1951). ¥ apyrom ,ta-
Jlacy” HacTao je dakyateTy HoBom Cany (1959), ctyauju 3arpebaukora dakyareray
Crniuty (1960), Buija npaBHa mosia y Mapu6opy (1960), aucaonupaHu 3arpeb6adyku
ctyaujuy Ocujeky (1961) u 6eorpascku [[paBHO-eKOHOMCKH pakyaTeTy [IpUITUHU
(1961). Tpeha eTana nouume 1970. rouHe oCHUBaWbeM capajeBckor Oesiemha y Mo-
crapy, 6eorpajgckor Oznesbewsa y Kparyjesny, akyntera y [logropunu (1972) u bu-
ToJby (1979). Heku ce pakyTeTH 0cCaMOCTa/byjy U3 paHUjUX UHCTUTYIM]ja. Pacnazom
Jip>kaBe Kpehy HoBe npoMeHe. Buiia mkoJsa y Mapu6opy 1993. noctaje pakyaret. Y
XpBaTCKOj HaCTajy ynpaBHHU OijeJId Kao Jleo Mpeske BeJeydyuauiTa. [I[paBHu dpakys-
TeT CBeyunsniuTa y Moctapy uszBaja ce 1993. rouHe, npaBHU QaKyaTeT YHUBEP-
s3uTeTa y CapajeBy Peny6sinke Cpricke ocHuBa ce 1994. y Ununu, npaBHU GaKyJaTeT
y buxahy 1998., dakyarety Tysnu 2004., dakynarety 3enunu 2005. uta,.

K/by4He peum: npaBHa UCTOPHU]ja, IPAaBHU CTY/UjH, TpaBHU dakyaTeTH, Hul, Pujeka,
20. BeK.
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HISTORY OF LEGAL STUDIES AND LAW
FACULTIES IN NIS AND RIJEKA

The authors analyse the beginning of legal studies in Ni§ and Rijeka, as part of the same
process of decentralization of the former state and the expansion of the network of law
studies/schools, which have legal and organizational similarities. The Law Department
of the Faculty of Law and Economics in Ni§ was established in 1960, within the aus-
pices of the University of Belgrade. In 1965, the Faculty of Law and Economics in Ni$
became part of the new University of NiS. In 1970, the Faculty of Law in Ni$ (FL Nis)
was established as an independent institution, separate from the Faculty of Economics
in NiS. In the period 1977-1988, the Faculty of Law in Ni§ had the FL Nis Department
in Zajecar. As the initiative to establish a law school in Rijeka failed in 1960, the legal
study was founded as part of the Faculty of Economics. The Faculty of Law in Rijeka
was established as an independent institution in 1975, separate from the Faculty of
Economics. The University of Rijeka was established in 1975. The forerunners of legal
studies in Serbia were the Great (Higher) School in Belgrade (1808-1813) and the Law
Department of the Belgrade Lyceum established in 1841. In Croatia, the forerunner of
legal studies was the school of Political and Chamber Sciences, established in Varazdin
in 1769. In the Kingdom of the Serbs, Coats and Slovenes (SCS), the Faculty of Law in
Ljubljana was established in 1919 as part of the state organizational structure. In the
period of developing the Yugoslav socialist republics, law faculties were first estab-
lished in Sarajevo (1946) and Skopje (1951). In the second stage (1960s), law faculty
was established in Novi Sad (1959); law department of the Faculty of Law in Zagreb was
established in Split (1960); Higher Law School was established in Maribor (1960); law
department of the FL Zagreb was established in Osijek (1960), and law department of
the Belgrade Faculty of Law and Economics was established in PriStina (1960). In the
third stage (1970s), Sarajevo Law Faculty established the law department in Mostar
(1970) and the Belgrade Law Faculty established the law department in Kragujevac
(1970); Law Faculty in Podgorica was established in 1972, and Law Faculty of in Bi-
tola in 1979. In this period, some law departments were established as independent
institutions (faculties). New changes ensued upon the disintegration of the Yugoslav
state. In Croatia, administrative departments were created as part of the network of
polytechnics (colleges for applied studies). Law Faculty in Mostar was established
as an independent institution in 1993; Law Faculty in East Sarajevo was established
in 1994 at the University of East Sarajevo (Republika Srpska); Law Faculty in Biha¢
(B&H) was established in 1998; Law Faculty in Tuzla (B&H) was established in 2024;
Law Faculty in Zenica (B&H) was established in 2005, etc.

Keywords: legal history, legal studies, law schools, FL Ni$, FL Rijeka, 20th century.
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MEIIIOBHTH CY/JOBH KO/ CPBA Y CPE/JlbEM BEKY

[TocToju HEKOJIMKO HAaUYMHA pelllaBaka crnopoBa y Cpbuju y cpefmeM Beky. [lopef,
00MYajHONPAaBHUX HAaYMHA pelllaBakba CIIOPOBa, N10jaBJ/byjy Ce Pa3IMUUTHU CY/OBH,
BAHCY/ICKO MIOpaBHAak€e U MEMIOBUTHU CyA0BU. OCHOBHO 06eJiexje MeLIOBUTUX CYZ,0Ba
je lbUXOB cacTaB. tbera ynHe 06e cTpaHe y CIIOPY, TUYHO UJIU IPEKO HbUXOBUX MPeJ-
cTaBHUKaA. OHe 06pa3y3yjy jelHO TeJI0 Koje 3aje JHUYKUM PaJioM [,0/1a3U 10 pellerha
crnopa. Ha muxoBe npecyje HUje 6110 MOTryhe yJ0XXUTH aJji0y, ITO 3HAYU Ja Cy
HBUXO0Be NIpecy/ie nocTajaje u3BpuiHe. [lojaBy MeloBUTUX Cy[0Ba Cy YCJIOBUJIE pas-
JIUKe y MaTepHjaJIHOM MpaBy /Bejy CpeheBEKOBHUX APXKaBa, pasJ/MKe Y IpaBHOM
110JIOXKAjy N0jeJUHUX KaTeroprja CTAaHOBHUILTBA, pa3/IMuYUTa TepUTOPHUjaiHaA IPU-
nagHocT. [locToje yeTUPH BpCcTe MELIOBUTHUX CyioBa Ko Cpba y cpefitbeM BEKY: CIIOP
oKo Meba, cTaHak, MeLIOBHUTA OPOTA U cyhemwe byAu ca [Ba BjaacTeauHcTBa. Crop
0Ko MeDha cBOj KOpeH MMa y CJIOBEHCKOM IIpaBy U y BbeMY Cy MOTIJa Jja Ce N0jaBJbyjy
JIIA U3 Pa3JIUYUTUX CTaJIeXKa. Y lbbeMy CBaKa CTpaHa UMeHYje jeHaK Opoj IuLia Ha
OCHOBY 4Hjer CBeJloueha ce pelasa crop. CTaHak ce NpBU Ny T cioMHUbe Koj Cpbay
noBeJbU KHe3a Mupocsasa [ly6poBHuky 1190. roguHe, Kaja ce HAaBOJAU Kao ApeBHA
HHCTUTYLHja. OnprKkaBao ce npBo6uTHO U3Mehy JlybpoBHuka u [lybpoByaHa, c jeiHe
cTpaHne, 1 XyMa u XyMJ/baHa, ca aApyre. [loToM je yBeseH u y ogHocuMa ca 3ehanuma
v PamanumMa. Ha meMy cy ce peliaBaJiv Jjp>KaBHU aJld U TPUBATHU CIOPOBH. Melo-
BUTY MOPOTY je YBeo Kpasb MUJIIyTHUH 3a peliaBambe cnopoBa usmehy Cpba u Tpro-
Balla M MHOBepala, Cp6a u Caca, u Caca u TproBaua u nHoBepaua. Takobhe, ogpeheno
je la IOPOTHULM Y OBUM CIIOPOBUMA MOTY Aa Gyy caMO MPUNAJHUIU UCTOT CJI0ja,
Tj. cTasiexka. tberose oapesoe je fonyHuo uap /JlymwaH y cBoM 3aKOHUKY (4. 106,
132, 151, 154, 160a). /lyimaHoB 3aKOHUK y 4JaHy 33. CIOMUIbE Jla CE CIOPOBU JbY 11
ca /jBa MaHacTUPCKa BJIACTEJMHCTBA Cy/e Npej Ur'yMaHUMa o6a MaHacTupa. Jla ce
0Ba oZipe6a MOIITOBAJA y NPAKCH CBe0oYr ApxaHDhesloBCKa oBesba 1apa Jlyuasa.
MeloBUTH CyZ0BU CY GUJIM MOKY 1] CPIICKOT CPeIHOBEKOBHOT IIpaBa Jja ce CTpaHKe
y CIIOpY 3aLITHUTE IITO je BUllle Moryhe.

K/by4He peuyn: MELIOBUTH CY/I0BY, CLIOP OKO Meha, cTaHak, MelloBUTa OPOTa, Cyheme
JbY/IU Ca JiBa BJIACTEJUHCTBA.
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MIXED COURTS IN MEDIEVAL SERBIA

In medieval Serbia, there were several ways of resolving disputes. In addition to cus-
tomary law methods of dispute resolution, there were different types of courts, out-
of-court settlement, and mixed courts. Mixed courts were used in resolving cases that
involved persons of different national or ethnic origin. The distinctive feature of mixed
courts was their composition. They comprised all parties to the dispute, who either
represented themselves or were represented by proxies. They constituted a single
body which resolved the dispute by working together on the solution. Their decisions
could notbe appealed, which means that they were enforceable immediately. The emer-
gence of mixed courts was conditioned by the differences in substantive law of the two
medieval states of the Serbs, distinctive legal status of certain population categories,
and different territorial affiliation. In medieval Serbia, there were four types of mixed
courts for resolving different types of disputes: tribunals for property disputes over
estate boundaries; settlement councils (“stanak”) for settling both state and private
disputes; mixed jury trials, and trials of people from two manors or monastery estates.

Tribunals for resolving property disputes over real estate boundaries originated from
Slavic law and involved people from different social classes. Each party was entitled
to appoint an equal number of witnesses whose testimony was the ground for resolv-
ing the dispute. The settlement council (“stanak”, stanicum, assembly) was first men-
tioned in the Charter of Prince Miroslav to Dubrovnik in 1190, where it was designated
as an ancient institution. It originally referred to settling disputes between Ragusa
(Dubrovnik) and Zachumlia (Hum), but it was later introduced for settling disputes
in Zeta and Rascia (Raska region). Mixed councils (assemblies) settled both state and
private disputes between the neighbouring principalities, counties, towns and their
inhabitants. Mixed jury was introduced by King Milutin (13th c.) in disputes between
the Serbs and merchants and people of other religions, the Serbs and the Saxons, and
the Saxons and merchants and people of other religions., It was also stipulated that only
people from the same social class could be jurors in these disputes. These provisions
were supplemented by Emperor Dusan in Articles 106, 132, 151, 154, 160a of Dusan's
Code (1349). Pursuant to Article 33 of DuSan's Code, disputes between people from
two monastery estates were adjudicated in the presence of both monasteries’ priors.
Emperor DuSan’s Royal Charter (Crysobull) to the Monastery of the Holy Archangels
bears evidence that this provision was observed in practice. In Serbian medieval law,
mixed courts were an attempt to protect the disputing parties as much as possible.

Keywords: mixed courts, border disputes, stanak, mixed jury, and trials of men from
two manor houses.
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J. D. VANCE’S MUNICH SPEECH:
NEO-LIBERAL AUTOCRACY VS. POPULIST DEMOCRACY

Ideological proliferation of actors in democratic society evolved in last few decades.
Europe faces a new wave of populist right and left movements, primarily as a reaction
of old-establishment political subjects and bureaucratization of social environment.
The monopoly of power distribution concentrated toward social elites with lower le-
gitimacy is increasing, which is obvious in lower turnout on elections, especially in
supranational bodies such as EU parliament. On the other hand, populist movements
are using the moment of rigid political mobilization with ongoing progressive results.
The reaction to the old party system is to use bureaucratic society and fetishizing neo-
liberal ideology in its core, addressing individualism sometimes to the absurd, and
neglecting collective social entities, including the family and its values.

The speech of the US Vice-President ].D. Vance at the Munich Security Conference in
February 2025 took the audience by surprise. While expected to focus on Ukraine and
Russia relations, he blamed the EU leaders for jeopardizing the essential democratic
principles in Europe. The value system of democracy recognizes the legitimacy derived
from popular will. In the recent case of Romania’s presidential elections, the argument
of Russian hybrid threat was used to disqualify the candidate who had no establishment
support, was critical toward the EU, and urged for closer relations with the USA. The
candidate was the exponent of traditional value system, discarding extreme features
of neo-liberal policies. On 27 April 2017, there was a similar event in the Macedonian
Parliament, where the Parliament President was elected with minority votes, which
makes the process illegitimate and illegal.

As for the war in Ukraine, if we extract only ideological premises, it is noticeable that
there is a clash between the democratic model of Ukraine, and the autocratic Russian
model. The existential threat to Putin’s regime is to have fully functional democracy
in its Slavic neighbor. Thus, Putin is using its hybrid tools to deflect European political
changes toward the reaction of the old elites vs. new populist. This undermines the
basic democratic values and can make Europe more authoritarian.

Keywords: democracy, populism, . D. Vance, autocracy, values, Ukraine, Russia.
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I'OBOP II. /. BEHCA HA MUHXEHCKOM CAMMUTY:
HEOJIHBEPA/IHA AYTOKPATHJA IIPOTHB
IIOIIY/INCTHYKE JEMOKPATHJE

Wpeosomka nponudepalyja akTepay eMOKpPaTCKOM JpyLITBY eBOJlyUpaJia jey no-
cJie[ilbUX HEKOJIMKO JelieHuja. EBpomna ce cyoyaBa ca HOBUM TaJ1acOM MOMYJIUCTUYKUX
JleCHUX 1 JIeBUX [IOKPETa, LITO NIPBEHCTBEHO Npe/ICTaB/ba PeAaKLUjy CTApUX NOJUTHY-
KHUX cy6jekaTa M GUPOKpATU3aALUjy PYIITBEHOT OKpY:Kemwa. MoHOTOM JUCTpUbyIHje
MOhM KOHLIEHTpPHUCaH Ha IPYLUTBEHE eJIMNTe Ca HUXKUM JIETUTUMUTETOM ce noBehasa,
LITO je OUUIJIEHO Y Makh0j U3JIa3HOCTU Ha U360pHMa, MOCEOHO Y HaJHAlJMOHAJTHUM
TeJIMMa Kao ITo je napsaMeHT EY. C Apyre cTpaHe, NONYyJIMCTUYKY TIOKPETHU KOPUCTE
TpPeHyTaK PUTH/AHe NOJUTUYKe MOOUIU3alHje ca KOHTUHYUPAHUM NPOrpecUBHUM
pesyataTuMa. Peakliyja Ha cTapy NapTHjCKU CUCTeM je Kopullhewe 6MPOKPATCKOr
JpyuTBa v ¢eTUIIN3alMja caMe CyUITHHE HeoinbepaJiHe U/le0JI0THje, T0O3UBakbe Ha
WH/AMBHJYyaJd3aM IOHeKa ] 10 allCy p/ia, U 3aHeMapuBakbe KOJIeKTUBHUX JIPYIITBEHUX
eHTUTEeTA, YK/bYy4yjyhu u mopoauLy u kreHe BpegHocTU. [oBop noTnpeacesnuka CA/l
I1. /. BeHca Ha MuHXeHCKOj 6e36eHOCHOj KoHepeHUjU debpyapa 2025. roguHe Us-
HeHaJ Mo je ny6JIMKY. Mako ce ouekrBaJio fja he ce dokycupaTu Ha ojHOCe YKpajuHe U
Pycuje, oH je onTyxuno ingepe EY ga yrpoxasajy CylITUHCKe IeMOKpPATCKe IPUHLIUIIE
y EBponu. /leMoKpaTCKu CUCTeM BpeJHOCTU IPU3HAje JETUTUMHUTET KOjU IPOU3UIa3U
Y3 Hapo/iHe BoJbe. Y HeJJaBHOM CJy4ajy npeJiceJHUYKUX u3bopa y PymyHuju, apry-
MEHT O pyCKHUM XUOPUJHUM NpeTHhaMa KopullheH je fia ce AUCKBaAuUKYje KaHAU-
JlaT KOju He y>KMBa IIOJpUIKY BJaZjajyhuX CTPYKTYpa, MMa KpUTHU4YaH cTaB npeMa EY
Y 3aroBapa 6Jinxke ogHoce ca CA/l. Kao eKCIOHEHT TpaJUIIMOHAIHOT CUCTEMA BpeJ-
HOCTH, KaHAUAAT ofiballyje eKCTpeMHe KapaKTepUCTUKe HeoJiMbepaJiHe OJIUTUKE.
CsiunyaH Jorahaj ce ogurpao y MakeoHCKOM napJamMeHTy 27. anpuJa 2017. roauHe,
Kaja je npeaceaHuka Cobpamwa n3abpasia MawbHUHA, LITO U360PHU MPOLLEC YUHH He-
JIETUTUMHUM U HE3aKOHUTHUM. Y KOHTEKCTY paTa y YKpajuHU, ako N0 By4eEMO CaMo
U /le0JIOIKe NpeMHUCe, TPUMETAH je CYKob u3Melhy YKpajuHCKOT IeMOKpaTCKOT Mo/Jieia
Y PYCKOT ayTOKpaTCKOT MoJesa. Eraucrennujaita npeTwa [lyTHHOBOM pexumy je
NOCTOjakbe MOTNYHO GYyHKIMOHANHe AeMOKpaTHje Ko/, NPBOr CJOBEHCKOr cyce/a.
Jaxkuie, [lyTUH KOpUCTU XUOPUIHE ajaTe Jja 61U IpeycMepuo MOJUTUYKE TPOMEHE Y
EBponu Ha oHOC U peakIiyje u3Mehy cTapux esiMTa ¥ HOBUX nonyJucra. Tume ce no-
JIpUBajy OCHOBHE JleMOKpaTCKe BpeJJHOCTH 0K EBpomna nocTaje cBe ay TopuTapHHUja.

Ksby4yHe pedm: nemokpaTuja, nonyausam, II. /I. BeHc, ayTokpaTuja, BpeJHOCTH,
Ykpajuna, Pycuja.
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THE FAST REFORM OF Al LEGAL FRAMEWORK IN
THE EUROPEAN UNION: EUROPE, WHERE TO?

The paper explores the rapid evolution of Artificial Intelligence (Al) legislation in
the European Union (EU). It highlights the EU's proactive approach to establishing a
comprehensive legal framework aimed at fostering trustworthy Al while addressing
associated risks. The EU Artificial Intelligence Act (EU Al Act) prohibits Al practices
that pose a clear threat to safety and fundamental human rights, such as social scor-
ing and real-time biometric identification in public spaces. High-risk Al systems, in-
cluding those used in critical infrastructure and healthcare, are subject to stringent
requirements to ensure safety and compliance. The paper also discusses the EU's
commitment to transparency and accountability in developing, deploying and us-
ing Al systems. The EU Al Act emphasizes the need for Al systems to be explainable
and obliges the developers to provide clear documentation on their decision-making
processes. This transparency is crucial for building public trust and ensuring that Al
systems are used ethically and responsibly. Furthermore, the paper examines the role
of the EU Al Innovation Package, an initiative which supports startups and small and
medium-sized enterprises (SMEs) in developing trustworthy Al technologies. This
initiative aims to boost innovation and investment in Al across Europe, ensuring that
the region remains competitive on the global stage.The paper concludes by address-
ing the challenges of implementing this fast-evolving legal framework. The author un-
derscores the importance of international cooperation and standardization to tackle
cross-border Al issues effectively.

Keywords: Artificial Intelligence, EU Al Act, trustworthy Al, Al Innovation Package.
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YBbP3AHH PA3BO] IIPABHOI' OKBHPA 3A PEI'Y/IHCAKE BELIITAYKE
HHTEJIMTEHIHJE Y EBPOIICKOJ] YHHJHU: EBPOIIO, KY/]A?

[IpeMeT UCTpaXkKMBaka y 0BOM pajy je 6p3a eBoJyL|1ja 3aKOHO/AABCTBA O BEITAYKOj
uHTenureHuuju (Artificial Intelligence, Al) y EBponckoj yuuju (EY). UcTuye ce npoak-
TUBHM NpUcTyn EY npouecy ycnocTaB/batba CBe06yXBaTHOT IPAaBHOT OKBUPA KOjU UMa
3a [[UJb IPOMOBUCAE KPEAUOUIHUX U N0Y3/JaHUX CUCTEMA BEeLUITaYKe UHTEJIUTeH-
1l4je, Kao U yIpaBJ/bakbe pU3UIMMa y IPUMeHH BellTauKe UHTeureHnuje. 3akod EY o
BelITauKoj uHTeaureHuuju (EU Al Act) u3apuduTo 3abpamyje ynotpeby cucTeMa Bell-
TayKe UHTeJIMTreHl1je KOju Ipe/icTaB/bajy jaCHY NpeTHy o 6e36eJHOCT U OCHOBHA
JbYZICKA MPaBa, Kao LITO CYy COLIMjaJIHO 60/]0Bakbe U KaTeropuaaluja, U 6MoMeTpHjCKa
uaeHTHUKALMja Y peaJlHOM BpeMeHY y jaBHUM NpocTopuMa. BUcoKoprusn4HU cu-
CTeMHU BelllTauKe UHTEJIUTEeHIHje, KOjU Ce KOPUCTE Y KPUTUUYHO] HHPPACTPYKTYpPH
Y 3/1paBCTBEHO]j 3alITUTH, IOAJIEXKY CTPOTMM pPeryJaTOPpHUM 3axXTeBUMa Kako 6U Jja
6u ce 06e36eausa 6€36eAHOCT U yCKJIaheHOCT ca peryjaTuBoM. Y pajy ce, Takobe,
roBopu o noceehenoctu EY TpaHcnapeHTHOCTU U OATOBOPHOCTHU Y Pa3Bojy, yBoOhewy
Y IIPMMEHHU CUCTeMa BelllTayKe UHTeJureHnuje. 3akod EY o BelITaykoj MHTeJIUTeH-
LIUjU Har/1allaBa noTpeby la CHCTeMU BelllTauKe HHTeJIMreHIije 6y1y 06jallilbBY, U
ob6aBe3yje cTpy4lbaKe 3a pa3Boj Al cuctema zia 06e36e/ie TpaHCIIAPEHTHY IOKyMeHTa-
LIMjy O IpoLieCcHMa I0HOllIeha 041y Ka. OBa TpaHCHAPEHTHOCT je K/byYHa 3a U3Trpajiby
NOoBepeha jaBHOCTH, Kao U 3a 06e36ehBabe eTUYKE U 0/ITOBOPHE YIIOTpebe cucTeMa
BelllTayKe UHTesureHnuje. Aytop, Takohe, pasamatpa yJaory EY UHoBanujckor nakeTa
3a BelITauKu uHTenurennujy (Al Innovation Package), Koju Hyiy MOAPIIKY CTAPT-y1I
KOMIIaHUjaMa ¥ MaJiuM U cpeawuM npeaysehuma (MCII) y pa3Bojy noy3aaHux Al
TexHoJiorvja. OBa MHUILIKjaTHBA UMa 3a LIWJb [a NOJICTaAKHe UHOBALlMje U yJlaramwa y
BelITAuKy MHTeJUTreHIUjy InpoM EBporne, 4uMe 64 ce 06e36e1/1a KOHKYPEHTHOCT
pervuoHa Ha rji06aJJHOM TPXKUCTY. Y GUHATHOM ey paja, ayTop pa3MaTpa 6pojHe
13a30Be Yy IPMMeHH 0BOT 3aKOHCKOT OKBHU A, KOjU ce y6p3aHO pa3BUja, U HarJallaBa
BAXXHOCT CTaHAap/iU3allije peryJaTHBe 0 BelTAaYKOj UHTEJIUTeHIIUjU U MehyHapoiHe
capajiibe y norsiey epruKacHOT pellaBamba NIpeKOrpaHUYHUX MUTamba.

KibyuyHe peuyu: BelliTauka uHTesureHnuja (Al), 3akoH EY o BelrTaukoj UHTEJUTEH-
uuju (EU Al Act), noy3jaHa BelllTa4yKa MHTeJUreHnuja, MHoBanujcku nakeT 3a Bell-
Tayku uHTeaureHuujy (Al Innovation Package).
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HC/IAMU3ALIUJA EBPOIIE: KOHCTPYKTUBHU3AM H
+BEJ/IHKA 3AMJEHA" - U3MEBY ®PUKIIHJE H PAKLIUJE

[Tociegwux feneHuja, CBUjeT je IOCTAO CBjeJOK eKCIIaH3UBHUX MUTpaLjija IPETEeXKHO
MCJIAaMCKOT CTaHOBHHUIITBA U3 appPUUYKHUX U OJIUCKOUCTOYHUX 3eMaJsba Ha eBPOIICKO
TJ10. /la 11 je OBO NPUPOAHU NPOIEC [VI06ATHOT KpeTamwa Jby U U3 BehuHCKU MyCcIu-
MaHCKHUX 3eMaJba paheH Hen36jexxHUM AeMorpadCKUM U KyJTYPHUM IPOMjeHaMa,
WJIM je TO CTPATEeILKOo ocTBapeme KaMmujeBe mpopodyaHcKe Teopuje ,BejinKe 3aMjeHe"?
CraBJ/bameM pesieBaHTHHUX Ajesia pukiuje (Pacnaj, bpogesn, Yenebek, Kamu, Pyxay,
Jly4uuh) y KOHTEKCT HOJUTUYKOT KOHCTPYKTHUBU3MA U TEOpUje U3TPAjbe CUHTETHYKE
Hauuje (Bypkosuh, Kasnajuh, EkMeunh), ayTopka HaMjepaBa ia JeKOHCTpYHILe KOH-
LeNT U3rpajmbe CUHTEeTUYKe HallMje KOjU Cy YCBOjUJIe U LaJbe pa3BUjalJie CBjeTCKe
CuJle U3 pasJjiora jayarma CBoje reonoJMTUYKE N0O3KIIMje Ha LITEeTY cJab/bera Hallu-
OHAJIHUX JipKaBa U 0/1p:KaBakba CTAJIHOT YHY TpaLlber cyko6a. Mo e ce 3aK/by4UTH
Jla IOCTOjU pacTyha TeH/JeHIIMja 3JI0yIoTpebe pesiMruje y CBpxXy M3rpajilbe HOBOT
HaLlMOHAJIHOT UJEeHTUTeTA.

K/byuyHe peun: ucjiaMusaluja, KOHCTPYKTUBU3aM, Hal[MOHAAKM3aM, QUKIIHja, PO-
3eJIMTH3aM, BeJIMKa 3aMjeHa.
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ISLAMISATION OF EUROPE:
CONSTRUCTIVISM AND “GRAND REPLACEMENT“
- BETWEEN FICTION AND FACTION

In the past decades, the world has witnessed expansive migrations of mostly Islamic
population from African and Middle Eastern countries to the European soil. Is this a
natural process of global movement of people from Muslim-majority countries fol-
lowed by inevitable demographic and cultural changes, or it is a strategic realisation
of Renaud Camus' prophetic “grand replacement” theory? By placing relevant works of
fiction (Raspail, Brodel, Houellebecq, Camus, Rushdie, Luci¢) into the context of politi-
cal constructivism and synthetic nation building theory (Purkovi¢, Kalaji¢, Ekmeci¢),
the author intends to deconstruct the concept of nation building adopted and further
developed by world powers for reasons of strengthening their geopolitical position,
at the expense of weakening national countries and keeping them in the state of con-
stant internal conflict. It will become conclusive that there is a growing tendency of
abusing religion for the purpose of constructing a new national identity.

Keywords: Islamisation, constructivism, nationalism, fiction, proselytism, grand
replacement.
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KPAJ] IHJAJIOTA Y JYPHCIIPYJAEHLIU]HU?

Y BpeMeHy KaJZla CBe Mam€e )KUBUMO Yy CTBAPHOCTH A CBE BUIle YHYyTap npejcTaBa o
H0j, y CJIMKaMa IoCpeJIHO UJIM HelloCpeJHO HAMEeTHYTHUM 0/ CTpaHe XXUBYhUX uje-
0JI0THja, HUje TEeIIKO CJ0XKUTH ce ca IpoljjeHaMa KaKo je caBpeMeHOo 06a y 3HaKy
KyJTYypHe UMILJIO3Uje, peHOMeHa KOjU YKa3yje Ha ONacHy peJlyKIi1jy 3Hama U 3aTBa-
pame cBujeTa. O CTBAPHOCTH TAKO 3HAMO CaMO OHO IITO HaM Ce JAONYCTH Ja 3HaMO.
C zpyre cTpaHe, ,ioiuTen3aM” BpUjeJHOCTU Iy TeM Cyrepupata je/JHaKOBpUje HO-
CTH OJIJIyKa, TOCeOHO MPUCYTAH Y IPAaBY U MOJUTHUILYM, ONIACHO IPHjeTH AKCUOJIOLUIKOM
norJely Ha JpyluiTeeHe HopMe. CaBpeMeHO /06a je, ICTOBPEMEHO, U epa T'OBOPHOT
UPKYCa, KapHeBaJ npe3acrheH roBopKamweM U JJOTOMaHUjOM ¥ KOjoj CBAKO IOJIaXe
NpaBo HAa KOHAYHO TyMaveke ojMoBa ITo je Michel Foucault Ha3Bao J10roQUINjCKUM
NpUBUJOM Y KOMe Ce MHUje€e [1a je TOBOP CyBepeH, Te Jia je 0cJ1060heH pa3InuuTux
BpCTa NpUTHCaKa, HaMehe Kao BasbaHo. /lakako, OH cMaTpa /ia ce u3a Te NpUBU/JHE
Jby6aBU [peMa JIOrocy KpHuje, yCTBapy, jeZiHa moce6Ha BpcTa cTpaxa. C mpaBoM ce oHAa
N0CTaBJ/ba NUTAakeE Jja JIM CMO CBjeIoLM HeCTaHKa peTOpuKe U aTpoduje fua-jaoroca
Kao HauMHa Ji0J1acKa 10 UCTUHe cyyesbaBambeM apryMmeHarta. [loce6Ho je To BaXKHO
JlaHac y IpoCTOpY KOjU OKPUBA jypuUCIIpyAeHLIvja.

K/by4He peun: jypucnpyieHiuja, peTOpUKa, paBo, AUjajor, BpUjeJHOCTH, aTpoduja.
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THE END OF DIALOGUE IN JURISPRUDENCE?

In contemporary times, when we decreasingly live in reality and increasingly dwell
within different perceptions of reality, in imagery indirectly or directly imposed by
living ideologies, we cannot help agreeing with assessments that the modern era is
marked by cultural implosion, a phenomenon that indicates a dangerous reduction
of knowledge and the closure (closedown) of the world. Thus, we know about reality
only what we are allowed to know. On the other hand, the “polytheism” of values sug-
gests the equivalence of decisions, which is particularly present in law and politics,
and thus dangerously threatens the axiological view of social norms. At the same time,
the modern erais an age of speech circuses, carnivals saturated with gossip and logo-
mania where everyone claims the right to the final interpretation of concepts. Michel
Foucault designated it as the logophiliac illusion, where the opinion that speech is
sovereign and that it is free from various kinds of pressures is imposed as valid. Fou-
cault believes that, behind this apparent love for logos (logophilia), there is actually
a special kind of fear (logophobia). It gives rise to a reasonable question whether we
are witnessing the disappearance of rhetoric and the atrophy of dia-logos as a method
of arriving at the truth by confronting arguments. Today, it is especially important in
the field of jurisprudence.

Keywords: jurisprudence, rhetoric, law, dialogue, values, atrophy.
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KOHLEIITYA/IU3ALHJA IP2AKABHOI' TEPOPU3MA KPO3
IIPU3MY JIPYIIITBEHUX CYKOBA - IIPHKA3 CPBHJE

OBaj paZ UcTpaxyje KOHLeNTyaJau3aLujy ApKaBHOT TepOpU3Ma Y KOHTEKCTY U3a3Hu-
Bakha JIpyLITBEHUX CyK0ba, ca Noce6HMM Har/J1ackoM Ha ciay4aj Cpbuje. [lpkaBHU Te-
popu3sam, febrHHUCAH KA0 CUCTEMATCKO KOpUlIhewe Hacu/ba WU IPeTHhU HACU/bEM
0/} CTpaHe Jp>KaBHUX BJIACTH Y LUJbY OCTBapUBama NOJUTUYKUX, EKOHOMCKHUX UJIU
JPyLUITBEHUX [[U/beBa, UMa AyOOKe UMIIJIMKaILMje HA JPYyLUITBEHUM CTPYKTypaMa U
JMHaMHKaMa KoHpumkaTa. OBa popmMa TepopusMa 4ecTo ce MaHUPecTyje Kpo3 pe-
IIpeCUBHe Mepe ycMepeHe NPOTUB NMOJUTUYKUX IPOTUBHUKA, ETHUYKUX MalbHUHa,
HMCTPaXMBAa4YKMX HOBUHApPA, aKTUBUCTA U JPYTUX Ipylla UJIX NOjeAUHALA, KOjU ce
Jl0KHMBJ/bABajy Kao MpeTHe NocTojeheM MoJUTHYKOM pexxuMy. AHaiu3a ce jeIHUM
JleJIOM 0CJlakba Ha UCTOPHjCKU KOHTeKCT Cpbuje, yK/byuyjyhH HacKH/be TOKOM paToBa
JleBeJleCeTUX IrO/IMHA, Kao U aKTyeJiHe pellpecCuBHe Mepe IPOTUB MOJUTHUYKHUX N1PO-
THUBHHKA, rpahaHCKUX aKTUBUCTA, aKaleMCKe jaBHOCTH U HOBUHapa. Kpo3 nak/buBy
aHaJu3y ynoTpebe penpecHuBHUX TAKTUKA, IONYT NOJULUjCKe 6Py TaTHOCTH, 3J10Y-
noTtpebe oBsialherwa 3a npahewme KOMyHUKalMja, HeonpaBJaHor NpyuBohewa U Hapy-
I1aBama ca1060/e MeJ1ja, 0Baj paj UCTPaKyje KaKo Te Mepe JJOIPHUHOCe JeCTabuIu-
3allMjy APYIUTBEHUX 0J]HOCA, U3a3UBakby CTpaxa, aju U cykoba. Takobhe, pacnipasJba
ce 0 mepuUenLuju Jp>KaBHOI TepopHU3Ma yHyTap LuKper OKBHApa JbYACKUX IIpaBa U
MehyHapoAHHUX HOpMHY, HarJlallaBajyhu KOMIJIEKCHOCT NOJIMTUYKUX U PYIITBEHUX
TeH3Hjay caBpeMeHoj Cp6uju. Ha Kpajy, paj npy»xa npenopyke 3a moJJUTHYKe aKTepe
Y pylLITBEeHe OpraHu3alyje C IU/beM pa3BUjakba 0/|pKUBUX pelllerba, Koja 61 Jonpu-
HeJsla CMakbeby KoHQIMKATa U yHanpehewy JbYACKUX IpaBa.

K/by4yHe pedu: /ip>kaBHU Tepopu3aM, pelpecruBHE Mepe, APYLUITBEHU CYKOOH, JbY /-
CKa IpaBa, MOJUTHUYKH TPOTUBHUILY.
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CONCEPTUALIZATION OF STATE TERRORISM THROUGH THE
LENS OF SOCIAL CONFLICTS: A CASE STUDY OF SERBIA

This paper explores the conceptualization of state terrorism in the context of provok-
ing social conflicts, by focusing on the case of Serbia. State terrorism, defined as the
systematic use of violence or threats of violence by state authorities to achieve political,
economic, or social objectives, has profound implications for social structures and dy-
namics of social conflict. This form of terrorism is often manifested through repressive
measures targeted against political opponents, ethnic minorities, investigative jour-
nalists, activists, and other groups or individuals perceived as threats to the existing
political regime. Partially referring to the historical context in Serbia, including the
violence during the wars of the 1990s, the analysis focuses on the current repressive
measures against political opponents, civic activists, the academic community, and
journalists. Through a careful analysis of the use of repressive tactics, such as police
brutality, abuse of authority for communication surveillance, unjustified detentions,
and violations of media freedom, this paper examines how these measures contribute
to the destabilization of social relations, instigation of fear and, ultimately, conflict.
Additionally, it discusses the perception of state terrorism within the broader frame-
work of human rights and international norms, highlighting the complexity of political
and social tensions in contemporary Serbia. Finally, the paper provides recommenda-
tions for political actors and social organizations to develop sustainable solutions that
contribute to conflict reduction and enhancement of human rights.

Keywords: state terrorism, repressive measures, social conflicts, human rights, po-
litical opponents.
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HOPMHPABE /IPYHITBEHHUX KOHP/IUKATA

Hopmupame ApymiTBeHUX KOHJIMKATa MOXe ce JlebUHHUCAaTH Kao MPoIec yCco-
CTaBJ/bakha APYIITBEHUX, TPABHUX U UHCTUTYIIMOHAJHUX OKBHPA KOjU PETY/IHUIY,
yCcMepaBajy U peliaBajy pylITBeHe KOHPJIUKTE, KAKO 61 ce 04yBaJia pyLITBEHa CTa-
OuJIHOCT, paBja u Mup. OBaj mpoiec yk/bydyje GopMyalujy 1 IpuMeHy MpaBHUX
HOPMHU Koje IepUHUIIY KaKO KOHPJIUKTH MOTY GUTH U3PaKEHH, KOjU Cy TPUXBAT/bUBU
HAYMHU pelllaBalba TUX KOHQJMKATA, U KOje Cy MocaeJulle lbUX0BOT U30Hjara UJId
eckaJsauuje. Pezysayuja uspaxcagarba kondpaukTa omoryhana Jia ce KOHQJIMKTHE CHU-
Tyaluje u36eruy Ja npehy y Hacube UM JeCTPyKTUBHO MTOHAIakbe, Mpy»kajyhu 3a-
KOHCKe OKBH e Koju oMoryhaBajy MUPHO H3pakaBakbe HecJslarama (IyTeM MpoTecTa,
MOJIMTUYKOT JleJI0Baba, C1060/1e TOBOpa UTA,.). Ynpas/earse u pewiasarbe KOoHPaukama
ce OJIHOCH W Ha yTBphHUBame MeXaHH3aMa 33 CMakbethe U pelllaBathbe KOHQJINKATA,
61J10 Kpo3 popMaJIHe NMpaBHE Ipolece (Kao WITO CY CYACKH MOCTYIIA HUJIH apOu-
Tpaa) UM KPo3 aJITepHATUBE Kao LITO Cy MeJiUjaliija ¥ IperoBapae. [IpeseHyuja
ecka/ayuje o3Ha4aBa Jia MpaBHe HOPMe MOTY JleJIOBAaTH NMPEBEHTUBHO, HHTEPBEHU-
myhu y panuM dpazama KoHPJIHMKTA KaKo 6U ce ClipevyrJia ecKaJiallija Koja 61 MorJia
YTPO3UTH MIHPY APYIITBEHY CTAOUIHOCT, CUTYPHOCT WJIM JbyJICKa mTpaBa. Quysarbe
JdpywmeeHe Koxe3uje oJijpa3yMeBa 6ajlaHCUPaHO HOPMUPaHe 0/HOCa u3Mehy pasJiu-
YUTUX PYIITBEHUX IPyIa, YUMe Ce AOMPHUHOCH 0YyBaky JIPYIITBEHE XapMOHHj€e U UH-
Terpaluje, 4yak v y CUTyalijaMa Ka/ja nocToje Ay6oKe Mo/ieJie UJIU CyNpOTCTAB/bEHU
HHTepecH. [IpoLiec HopMUpamwa bydckuXx npasa He 6u Tpebasio Ja paBopusyje 6110
KOjy CTpaHy y KOHQJIUKTY, Beh /1a ce TeMeJbU Ha IPUHIUNIMMA [IPaB/I€, jeIHAKOCTH U
MOIITOBaka JbYACKUX MMPaBa, MPy’Kajyhu jeJHaK NPUCTY CBUM CTpaHaMa 3a pella-
Bakbe CBOjUX HECYTJIACHIIA Y CKJIa/ly ca 3aKoHUMa. /lakJie, HOpMUPaKe JPYIITBEHUX
KOH]JIMKaTa je CBe0OOyXBaTaH POLieC IpaBHE peryJaluje, NpeBeHnHje, yIpaB/bakba
Y pelllaBamba KOHGJIMKATA Y Py LITBY, KOjU TEXKU 04yBaky peJia, 3alITUTH OCHOBHUX
npaBa U BPeJHOCTH, KAa0 U CMakhehy HETaTUBHUX MOCJIeJUIA M0 APYIITBO. 3aKOHO-
JlaBall He CMe UMaTHU NpeJipacyAy Aa Cy APYIITBeHH KOHGJIUKTH HELITO HEraTUBHO,
Beh mpocTo Mopa pa3yMeTH HYKHOCT IIOCTOjakha KOHGIMKATA KOjU UMa OTeHI[Hjal
CTarHaiuje ajid ¥ NOTeHIHjas IpOMeHe.

K/by4He peuu: nporec HopMUpamwa, KOHPJIUKT, TEOpHje, CTBapakbe, IpUMeHa U eBa-
Jlyalyja HOpMHU.
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THE NORMATIVE FRAMEWORK OF SOCIAL CONFLICTS

In the context of social conflicts, norm-setting can be defined as the process of es-
tablishing social, legal and institutional frameworks that regulate, guide, and resolve
social conflicts in order to preserve social stability, justice and peace. The norm-set-
ting process includes the formulation and implementation of legal norms that define
how conflicts may be manifested, the acceptable methods of resolving conflicts, and
the consequences in case of conflict outbreak or escalation. The regulation of conflict
manifestations prevents the escalation of the conflict situations into violence or de-
structive behavior, by providing legal frameworks that enable the peaceful expression
of disagreement (through protests, political action, freedom of speech, etc.). Conflict
management and resolution involve establishing mechanisms for reducing and resolv-
ing conflicts, either through formal legal procedures (such as litigation or arbitration)
or through alternative dispute resolution methods (such as mediation and negotia-
tion). The prevention of escalation means that legal norms can act preventively, by
intervening in the early stages of a conflict to prevent conflict escalation that could
jeopardize broader social stability, security or human rights. The preservation of so-
cial cohesion implies that norm-setting is based on the principle of maintaining bal-
anced relations between different social groups, thus contributing to the preservation
of social harmony and integration, even in the circumstances of profound divisions or
conflicting interests. The norm-setting process in the field of human rights should not
favour any side in conflict. It should be based on the principles of justice, equality and
respect for human rights, and all parties should have equal access and opportunities
to resolve their disagreements in accordance with the law. Therefore, norm-setting
in social conflicts is a comprehensive process of legal regulation, prevention, man-
agement and resolution of conflicts in society, aimed at maintaining order, protecting
fundamental rights and values, and reducing the negative consequences for society.
Thus, legislators shall not be prejudiced that social conflicts are inherently negative;
they must simply understand their dual nature: social conflict may cause stagnation
but they may also generate change.

Keywords: norm-setting process, conflict, theories, creation, implementation, and
evaluation of norms.

220



CECHJA 3A TEOPH]Y U UCTOPH]Y ITPABA

IIpocp. dp Heana Cmojanoeuh Ilpeseguh, UDK: 316.774:004.8
BawnpedHu npogpecop, UDK: 070.11(497.11)
Quno3opcku pakyamem, YHusepsumem y Huwy, UDK: 179.1(497.11)
Anekca Mumuh,

. DOI: 10.5281/zenodo.15174389
Cmydenm dokmopckux cmyaduja,

Qunozogpcku pakyamem, YnHusepzumem y Huwy,
Peny6auka Cp6uja

IIPABO HOBHHAPA HA YIIOTPEBY BEHITAYKE HHTE/IMTEHLIHJE

[IporpecuBHHU TOK CaBpeMeEHOT JPYUITBA IPAaTH pa3Boj BellTauKe WHTEJUTeHIHje,
YyHja ynoTpeba HAPOUUTO Y 06J1aCTU MeIUja CBe BULIe y3uMa Maxa. Ca jeiHe cTpaHe,
6eHedUTH O ynoTpebe BellTayKe UHTEJIUTeHI|Uje CY IPUCYTHH, [JOK Ha APYyTroj
CTpaHM NOCTOje U3BECHU PU3MLM U LITeTa N0 NojeJUHIle U APYLITBO. Y pajy oTBa-
paMo npo6JsieM 0 rOBOPHe yNnoTpebe BellTauKe UHTEJUreHLIMje y MeiujuMa U J1cC-
KYyCHjy 0 0JITOBOPHO]j BEIITAYKOj HHTEeJUTeHI[UjU. UMajyhu y Buay na cy 2023. roguHe
yCBOjeHe eTUYKe CMEPHHULE 32 pa3Boj, IPUMEHY U YIOTpPeby noy3JaHe U 0ATOBOPHE
BellITauKe MHTEJUTeHIIMje, OCBpHYheMo ce Ha caZip>kaj OBOT JIOKYMEeHTa.

Kapa je peu o HoBuHapcTBY, Kogiekc HoBuHapa Cpb6uje uMa cMepHHUIe 3a YIOTPeGyY
BellITauYKe UHTEJIUTeHIIM]je KOjyu MOXe GUTH 01 TOMONY HOBUHApHUMa y lbUXOBOM pajy.
Hajckopuja gonyHna Kogekca HoBuHapa Cp6uje goroauia ce 2024. roavHe Kajaa cy
yHeTe oJipeibe U CMepHHULe KojuMa ce ypehyje ynoTpeba BellTauKe HHTEJUTEHIIH]E,
LITO FOBOPHU O YTULLAjY KOjy BellITauyKa UHTeJIMTeHI1ja OCTBapyje U NOTeHLUjaJIHUM
npo6JieMMMa ca KojuMa ce CaBpeMeHO HOBUHAPCTBO Moxe cyouynTH. CMepHuLe y Ko-
JleKcy HoBHHapa GoKycHpajy ce Ha yIoTpeOy BelllTauKe UHTEJUTeHIHje y TpoLecy
Npou3BO/Jibe caAprkaja. OcTajsie aKTUBHOCTHU NONYT JUCTPUOYILIMje cajip:Kaja, MpH-
KyIlJ/baka NoJlaTaka UM aHaJu3e MeUjCKOT OKPY»Kerha, HUCY 06yxBaheHe 0BUM
CMepHUIaMa, IITO OCTaB/ba NPOCTOP 3a HACTAHAK eTUYKUX NMpobJieMa U HeaJek-
BaTHY yNOTpeby BelliTayke HHTeJUTreHLMje. Y paay heMo aHau3upaTu CafpKUHY
06a fokyMeHTa. CX0/JHO OBOj aHAJIM3U U pe3yJITaTUMa NpeTX0o He AUCKycHje faheMo
3aKJ/by4yaK 0 CBE0OYXBAaTHOM o/ipehery 0/ITOBOpHE yoTpebe BellITauKe HHTEJIUTeH-
nuje. llnsp aHaM3e 0oBUX JOKyMeHaTa jecTe Jla Ce YKaXe, IopeJ; HeJjocTaTaKa U Ha
3Hayaj UMIlJIeMeHTall[je OBUX CMEpPHULA y HOBUHApCKe OpraHu3aluje.

K/by4He peun: BeluTauka MHTEJUTEHIIUja, O TOBOPHOCT, eTHUYKe cMepHHULe, Kogekc
HoBHHapa Cpbuje.
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THE RIGHT OF JOURNALISTS TO USE ARTIFICIAL INTELLIGENCE

The progressive development of modern society is accompanied by the rise of Arti-
ficial Intelligence (Al), whose application in the field of media is increasingly gaining
momentum. In spite of the observed benefits, the use of Al entails certain risks and
harm to individuals and society. In this paper, we address the issue of the responsible
use of Al in the media and discuss the responsible Al approach. Considering the fact
that the “Ethical Guidelines for the Development, Implementation and Use of Trust-
worthy and Responsible Artificial Intelligence” were adopted in 2023, we will review
the content of this document. When it comes to journalism, the Serbian Journalist
Code contains guidelines for the use of Artificial Intelligence, which can be helpful
to journalists in their work. The guidelines were introduced in the most recent revi-
sion of the Serbian Journalist Code (2024), which clearly speaks about the Al impact
in this sector and the potential problems that modern journalism may encounter. The
guidelines in the Journalist Code focus on the use of Artificial Intelligence in process
of content production. Other activities, such as content distribution, data collection or
analysis of media environment are not covered in these guidelines, which opens space
for emergence of ethical issues and misuse of Artificial Intelligence. The authors will
analyze the content of these documents, draw attention to some shortcomings, and
discuss the importance of implementing these guidelines in journalist organizations.
Based on the content analysis and discussion, the authors urge for a more compre-
hensive regulation of the responsible use of Artificial Intelligence in the media sector.

Keywords: artificial intelligence, responsibility, ethical guidelines, Serbian Journal-
ist Code.
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OBABE3A HOBHUHAPCKE ITA?KHbE Y CPBHJH KPO3 OJ/1YKE
CAMOPETY/IATOPHOI TEJIA H CY/ICKY IIPAKCY

O6aBe3a HOBMHAPCKe Na)Ke NpeACcTaB/ba MepUJI0 NpodeCcHOHATHOT NOCTyNakba HO-
BUHapa y Npolecy NpuKyIl/baka, IpoBepe U 06jaB/bUBakha UHPOpPMaALIHja, a BbeTOBO
HEIOLITOBake MOXe JJOBECTH |0 IPAaBHUX U eTUYKUX Noceula. [Ipema 3akoHy o
jaBHOM HH)OpPMUCAY U MeIUjUMa, YPeJHUK U HOBUHAP AY>KHU CY /A C TaXKHbOM NPU-
MepeHOM OKOJIHOCTUMA Uy CKJIaZly ca IpaBUJIMMa HOBUHAPCKe CTPYKe, Ipe 06jaBJ/bu-
Bama MHPOpMallMje Koja caip K1 MoAaTKe o oJpeheHoj nojasu, Jorahajy uau JTu4Ho-
CTH, IPOBEPE HbeHO NNOPEKJI0, HCTUHUTOCT U NOTIYHOCT. Mako je 2023. roguHe foHET
HoBU Kosekc HoBuHapa Cp6uje, npakca CaBeTa 3a WITaMIy y [OIJie/ly HOBUHApPCKe
Na)kwbe U Jjajbe Ce 0OJJHOCH Ha TpeTxoAHHU KosleKc, IZie je 0BO Havyes10 6110 JepUHHUCAHO
KpO3 BeroBo neto HayeJ1o0. CTora, 0Baj paj MCTpaxkyje Kako je CTaHJap/ HOBUHApCKe
naikbe TyMaueH y ofJiykama CaBeTa 3a liTaMny U ynopehyje ra npakcom Koja ce of-
HOCH Ha CyJ/ICKe OZlJIyKe [I0BOJIOM CTaH/ap/Aa HOBUHAPCKE NaXKibe y NOCAeJHbUX IIeT
roauHa. Llusb je f1a ce yTBpAHU Jia 1M NOCTOjU yCKJIAheHOCT y TyMadyewy U NPUMeHHU
cTaHJap/a u3Mehy caMopery/iaTopHOr TeJa U CY/10Ba, Kao U /1a JIU Cy CYJiCKe O JIyKe
KOH3WUCTEHTHE Ca eTUYKKM IPUHIIMIIMMa HOBUHApCTBa. Pe3yntaTu pasa ykasyjy Ha
KJbyYHe U3a30Be Y IPUMEeHU CTaHAap/Ja HOBUHApCKe naxkmwe y Cpouju U Hyle Ipeno-
pyKe 3a yHanpeherwe NpaBHOT U eTUYKOT OKBUPA KOjU peryJivile 0/irOBOPHOCT Meiuja.

K/by4He peun: HoBUHapcKa naxma, Kogekc HoBuHapa Cpbuje, cyscka npakca, CaBeT
3a wrTamMny, npodecuoHaJ IHU CTaHAAPAH.
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THE STANDARD OF JOURNALISTIC DUE DILIGENCE
IN SERBIA THROUGH DECISIONS OF THE SELF-
REGULATORY BODY AND JUDICIAL PRACTICE

The journalists’ duty of due diligence serves as a benchmark for the professional con-
duct of journalists in the process of gathering, verifying and publishing information,
and its disregard may lead to legal and ethical consequences. According to the Public
Information and Media Act, editors and journalists are required to verify the origin,
truthfulness and completeness of information concerning a particular phenomenon,
event or person before publication, with due diligence appropriate to the circumstances
and in accordance with the rules of the journalistic profession. Although the new Ser-
bian Journalists’ Code of Ethics was adopted in 2023, the practice of the Press Council
regarding journalistic diligence still refers to the previous Code, where it was enlisted
as the fifth principle. Therefore, this paper examines how the standard of journalistic
due diligence has been interpreted in the decisions of the Press Council (the indepen-
dent self-regulatory body in charge of monitoring the observance of the Journalists’
Code) and compares these decisions with the judicial decisions rendered on this pro-
fessional care standard in the past five-year period. The aim is to determine whether
the self-regulatory body and the courts have been consistent in the interpretation and
application of the standard of journalistic due diligence, and whether judicial decisions
align with the ethical principles of journalism. The findings highlight key challenges
in applying the standard of journalistic due diligence in Serbia and offer recommenda-
tions for improving the legal and ethical framework governing media accountability.

Keywords: journalistic due diligence, Serbian Journalists’ Code of Ethics, Press Coun-
cil, court practice, professional standards.
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NACIONALNA SIGURNOST KAO PRAVNO 1/ ILI
POLITICKO PITANJE - ODJECI, PRAVNA GLEDISTA

Svjedoci smo narusSene sigurnosne arhitekture u globalnom, Sirem europskom i regi-
onalnom znacenju. Takva ¢injenica nedvojbeno (in)direktno utjece i na jacanje teme-
lja pravne drzave na nacin da svaka zastita nacionalne sigurnosti pojedine drzave i
svako djelovanje tijela vlasti nadleznih za provedbu onih mjera koje utjec¢u na zastitu
nacionalne sigurnosti ima svoje uporiste u ustavnim i zakonskim odredbama. Osim
¢injenice pravnog uporista za djelovanje u zastiti nacionalne sigurnosti, kada je pita-
nje nacionalna sigurnost, a u ovom slucaju uzimamo za znanstveni uzorak Republiku
Hrvatsku, isto u mnogim slucajevima ima i politicku pozadinu, djelovanje odredenih
politika, a sve s ciljem jaCanja vlastitih politickih snaga i pozicija na politicCkom obzorju
pojedine drzave. Politicko djelovanje u smislu vlastitih shvac¢anja Sto su sigurnosne
ugroze, kako valja postupati u sluc¢aju pojavnosti istih i tko je odgovoran za pojedino
postupanje u smislu provedbi zaStite nacionalne sigurnosti, stvara politicke napetosti,
otvara vrata polarizaciji politickih grupa kao i samog drustva u cjelini. Stoga, moramo
postaviti pitanje, znaci li to da tada imamo presutnu derogaciju postojecih ustavnih i
zakonskih odredbi u kojoj politike i politicke elite tumace pojedine ustavne i zakon-
ske odredbe, ¢ime ne shvacaju realitete vremena i same geopoliticke situacije iz koje
mogu proizlaziti sigurnosne ugroze drzave. Takva postupanja otvaraju znanstvenu
raspravu tumacenja ustavnih i zakonskih odredbi kao i analizi ostalih zakonskih i
podzakonskih akata koje propisuju postupanja tijela javne vlasti u svrhu zastite na-
cionalne sigurnosti u Republici Hrvatskoj. Takoder, navedenom analizom pokusat ¢e
se prikazati i razjasniti kako normativna derogacija od strane politickih elita utjece
na odjeke i pravna gledista u kontekstu priklanjanja pojedinim politikama, odnosno
zadrzavanju pitanje zaStite nacionalne sigurnosti u normativnim okvirima.

Klju¢ne reci: pravna glediSta, nacionalna sigurnost, ustavne i zakonske odredbe.
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NATIONAL SECURITY AS A LEGAL AND / OR POLITICAL
ISSUE: ECHOES AND LEGAL PERSPECTIVES

We bear witness of a disrupted security architecture on a global, broader European,
and regional scale. Such a reality undeniably has both direct and indirect implications
on strengthening the foundations of the rule of law. The protection of national security
in any given state and the actions of government bodies responsible for implement-
ing the measures that affect national security must be grounded in constitutional and
legal provisions. Beyond this legal basis for national security measures, the issue of
national security often carries political undertones. If we use the Republic of Croa-
tia as a case study, we may observe that it is influenced by political agendas aimed at
strengthening specific political forces and positions within the political landscape of a
given country. Political actions shape perceptions of security threats, dictate responses
to such threats, and determine accountability for national security measures. This, in
turn, fosters political tensions, fuels polarization among political groups, and affects
society as a whole. Thus, a critical question arises: does this political influence result
in an implicit derogation of existing constitutional and legal provisions? Do political
elites reinterpret constitutional and legal norms in ways that disregard contemporary
realities and geopolitical circumstances that may pose security risks? Such practices
call for a scholarly debate on the interpretation of constitutional and legal provisions,
as well as an analysis of legal and sublegal acts governing public authorities’ actions
in the interest of national security in Croatia.

Keywords: legal perspectives, national security, constitutional and legal provisions.
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MOJEJI IAP/IAMEHTAPHU3MA 110 YCTABY H3 1888.
I'OJJHHE H IbET'OB YTHLIA] HA /IPYIIITBEHE H
IIOJINTHYKE KOHPJ/IHKTE Y KPA/JbEBUHH CPBUJH

YctaB KpasbeBuHe Cp6uje u3 1888. rouHe npeacTaB/ba je/laH 0/ HAjBaXXKHUjUX TPaB-
HUX JOKYMeHaTa y ycTaBHOj UcTopuju Cpbuje. JloHEeT Kao pe3y/iTaT CTpaHAYKOT KOM-
npomuca (YcTaBOTBOPHH 0/160p GHO je cacTaB/beH Ha MAPUTETHOM O/{HOCY CTpaHaKa),
YcraB je octao ynamhen noj HasuBoM ,,Pagukascku yctas”. Cagpxao je aubepasiHe
H/Jieje U pellemwa. JejHa o BbUX OUJIa je yBohewe napsiaamMmeHTapusma. [lo ynany 1.
YcrtaBa, KpasbeBrHa Cpbuja 6uia je HacseLHA ycTaBHA MOHapxUja ca HapoaHuM npej-
CTaBHUIITBOM. Mako HUrae HPIje IIOMEHYT lapJJlaMeHTapu3aM, YyBeJeHU CYy lberOBU NH-
cTpyMeHTU. CKyNUITHHM je, 0BUM YCTaBOM, IPBU YT JJaTO NPaBO 3aKOHO/JaBHE UHU-
LMjaTUBeE U NyHO 6ylieTcKo npaso. [I[paBoM uHTepIesanyje v of6anMBameM oyleTa
y uneanHy, CKyNIITUHU je laTo MOhHO cpe/icTBO 3a KOHTpPOJ1y BJiaje. Mnak, ynpkoc
JubepasiHUM pellebrMa, IPUMMeHa ycTaBa y IpakCcU OTKpUJIA je 6pojHe ApYLITBEHE
Y I0JIMTUYKe TeH3Uje. OBaj paj MMa 3a LiuJb Jla aHaJIM3Upa Mo/ieJl lap/iaMeHTapu3Ma
o YcraBy U3 1888. roavHe, Kao ¥ Jja NpHKake Ha KOjU HAYMH je 0Baj MOJieJ1 yTULLA0
Ha M0jaBy Y ecKaJlaliUjy APYILITBEHUX U NMOJUTUYKUX KoHMKaTa y KpasbeBUHU
Cp6uju. [loce6Ha naxkwa 6uhe noceehena cyko6y uaMmehy kpasbeBcke BjacTu 1 Ha-
poJiHe paJiiKaJiHe CTpaHKe, 60p6u 3a JOMUHALIM]y Ha/L U3BPIIHOM BJjallhy, kao U
YJIO3U YCTAaBHUX pellleha y JIETUTUMUCAY UJIK ClIpedYaBalkby NOJIMTUYKOT HaCHU/ba U
MaHUNyJaluja. YctaBHU Mozien U3 1888. npejcTaBibao je mokylaj MoJepHU3alivje
Y IeMOKpaTH3aliyje CPICKOr JPYIITBA, a1 je UICTOBPEMEHO OTBOPUO HOBU IPOCTOP
3a NOJIMTUYKA HaZiMeTamka U KOHPJIMKTe u3Mehy pasuyuTUX JpyLUITBEHUX Tpy1a.
Y TOM cMuCJy, YCTaB HUje caMO IPaBHU IOKYMeHT Beh U orsiefaJjio Ay6/pMX npoueca
TpaHchopMalivje ¥ 0OTIIOpa YHYTap CPICKe NOJMTUYKE KyJAType Kpaja 19. Beka.

Ksby4yHe peun: YctaB KpasbeBune Cpbuje (1888), mapsiaMmeHTapHU CUCTEM, MOJIH-
THUYKHU U Py LITBEHU KOHQIUKTH.
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THE MODEL OF PARLIAMENTARISM UNDER THE 1888
CONSTITUTION AND ITS IMPACT ON SOCIAL AND
POLITICAL CONFLICTS IN THE KINGDOM OF SERBIA

The Constitution of the Kingdom of Serbia (1888) is one of the most significant legal
documents in the Serbian constitutional history, which is known as the “Radical Con-
stitution”. It was adopted as a result of a party compromise, given that the Constitu-
tional Committee was composed on a parity basis among political parties. It incorpo-
rated liberal ideas and provisions, one of the most important being the introduction
of parliamentarism. According to Article 1 of the 1888 Constitution, the Kingdom of
Serbia was a hereditary constitutional monarchy with the National Assembly as the
legislatives body. Although the term parliamentarism is not explicitly mentioned in
this Constitution, its mechanisms were embedded in the constitutional framework. For
the first time, the National Assembly was granted the right to initiate legislation and
exercise full budgetary authority. Through the right of interpellation and the power to
reject the budget as a whole, the Assembly acquired significant tools for government
scrutiny. Despite these liberal provisions, the practical implementation of the Consti-
tution revealed numerous social and political tensions. This paper aims to analyze the
model of parliamentarism established by the 1888 Constitution and to explore how this
model influenced the emergence and escalation of social and political conflicts in the
Kingdom of Serbia. Particular attention is given to the conflict between the monarch
and the People's Radical Party, the struggle for control over the executive branch, and
the role of constitutional provisions in legitimizing or preventing political violence and
manipulation. The constitutional model instituted in 1888 was a significant attempt to
modernize and democratize the Serbian society at the time, but it simultaneously cre-
ated a new arena for political competition and conflict among different social groups.
In this sense, the 1888 Constitution was not merely a legal document but also a mir-
ror reflecting deeper processes of transformation and resistance within the Serbian
political culture at the end of the 19th century.

Keywords: Constitution of the Kingdom of Serbia 1888, parliamentary system, politi-
cal and social conflicts.
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AHUTUTAJIHE IIJ/IAT®OPME KAO KATA/IN3ATOPH
APYIUITBEHUX KOHP/IHKATA: KOMITAPATHBHA
AHAJIN3A IIPABHUX PETY/IATOPHUX MEXAHHU3AMA

CaBpeMeHO pyUITBO je U3JI03KEHO KOHTUMHYUPaHOM Npolecy TpaHchopMalivje Koju
je moJ CHaXKHUM yTULajeM IMHAMUYHOT pa3Boja AUruTaJaHuX naatdopmu. bpsa pas-
MeHa uHpopMalHja, Kao jelaH 0/ 3HaYajHUX TO3UTUBHUX edeKaTa 0BAaKBOT yTHUILAja,
¥Ma Y CBOje HeraTUBHe CTPaHe, jep UICTOBPEMEeHO CTBapa HOBe M3a30Be 3a APYIITBEHY
ctabusHocT. Kako y cBeTy, Tako U y Cp6uju, oBe yaTdopMe N0OCTajy KaTaanus3aTopu
KOH(JIMKATA, Kao WTO Cy NOJUTHUYKA [T0JIapu3alyja, l1pewe Ae3uHdopManyja u
roBop Mpxxme. OBaj paJj MCHIHUTYje KaKo IpaBHU peryjaTopHU MexaHusMu y Cpouju
Y IpDYyTUM jypUCAMKIIMjaMa OATOBApajy Ha OBe U3a30Be, ca [UJ/beM YTBphHBamwa bu-
XOBUX MPEJHOCTHU U orpaHuYerwa. Kpos koMnapaTuBHY aHa/IM3y MehyHapoaHUX U
HalMOHAJIHUX IPUCTYNA, pajJ yKasyje Ha noTpeby 3a yHanpeheweM peryjsaTopHOT
okBupa y Cp6uju, yaumajyhu y 063up creriidUIHOCTH JOKAJHOI KOHTEKCTA U IJIOo-
6asiHe TpeHoBe. [[pyMeHOM MeTO/ia aHa/IM3e cajipKaja U AelyKLUje J10J1a3U ce 10
3aKJ/byuKa Jla edrKacHa peryJ/alnuja 3axTeBa 6asaHc uaMehy cyobose uspakaBama
1 6e36eJHOCTH, y3 AUHAMUYHO NIpUJIarohaBame TEXHOJIOIKOM HANIPETKY.

K/byuyHe peuu: nururtaside niatdopme, ApyHITBEHU KOHPJIUKTH, paBHA peryJia-
THUBA, CJ1060/]a U3paKaBaka, 6e36eJHOCT.
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DIGITAL PLATFORMS AS CATALYSTS OF SOCIAL CONFLICTS:
COMPARATIVE ANALYSIS OF REGULATORY MECHANISMS

Contemporary society is exposed to a continuous process of transformation that is
strongly influenced by the dynamic development of digital platforms. The rapid ex-
change of information is one of the significant positive effects of this influence but it
also has its negative sides as it simultaneously creates new challenges for social sta-
bility. Both globally and locally, digital platforms become catalysts for conflicts, such
as political polarization, the spread of misinformation, and hate speech. This paper
examines how regulatory mechanisms in Serbia and other jurisdictions respond to
these challenges, with the aim of identifying their strengths and limitations. Through a
comparative analysis of international and national approaches, the paper points to the
need to improve the regulatory framework in Serbia, taking into account the specif-
ics of the local context and global trends. By applying content analysis and deduction
methods, the conclusion is reached that effective regulation entails a balance between
freedom of expression and security, with dynamic adaptation to technological progress.

Keywords: digital platforms, social conflicts, legal regulation, freedom of expression,
security.
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~HEBH/I/bUBE” TPAHULIE ITPABA H I10JIMTHKE Y C/IYYA]Y
CTATYCA AYTOHOMHE IIOKPAJUHE KOCOBA H METOXHJE

Y okBuUpy pajia 6uhe peuu npeBacxoHO 0 Me)ycOOGHOM OJHOCY MOJTMTUYKOT M IPaBHOT
CHCTeMa, 0J, MOMeHTa Ka/ia HUCY 6UJIY jacHO AudepeHIIMpaHy, 0 TDEHYTKA Kaia Cy
ce UCKPUCTAJIUCAIU Kao CaMOCTaJIHU cUcTeMU. brxoB Mehycob6HU oiHOC OTJIesia ce
y y3ajaMHOj 3aBUCHOCTH, TJi€e je MOJUTHKA 6€3 MpaBa HUIITA APYTo Ao caMoBJialihe,
aIpaBHa Jip>kaBa 6e3 aZleKBaTHO ypeheHor NoJIMTUYKOT cUcTeMa HeyHKIIMOHAIHA
3ajepnuLa. Takohe, HeonxoAHO je ©cTahu ¥ rpaHULY 10 KOje OBa [iBa CUCTeMa 3aJUPy
jeflaHy ApYTHY, T€ HA Taj HAYUH HECYMIbUBO O peJUTH KapaKTep CaMOCTAJTHOCTH UC-
Tux. Haume, cBeonu cmo cBe Beher jayama NOMUTHUYKOL YTUIAja Y APYLITBY, LITO 32
nocJjeAuLy MOXe UMaTH 3JI0yNIoTpeby U yrpokaBame npasa. Ctora je feo pasa 6a-
3MpaH Ha CJy4ajy cTaTyca AyToHOMHe nokpajuHe KocoBa u MeTxoje kao dpeHOMeHO-
JIOUIKOT IpUMepa NpeBJIacTU NOJUTHKE HaJ TpaBoM. [lainy 21. BeKy npaBo nocTaje
ceHka noJsiutuke? Ko To UCTO npaBo cTBapa U ynpasJsba wume? Jla jiu JpyuiTBeHa
3ajeAHUIA 6e3YCJI0BHO MPUXBaTa CaBpeMeHU 06JIMK MOJUTUYKOT CUCTeMaA Y KOjeM
npaBo cBe BUllle H3ocTaje? OBO Cy caMo HeKa o] MUTaka Ha KOoje je ayTop Y TOKY Hc-
TpakKuBama NOKylao Jja npoHahe oarosope. 3axB/byjyhu npe cBera UCTOPHUjCKOM,
JIOTUYKOM U COIIMO0JIOIIKOM MEeTOAY KOjUu Cy KopultheHH y U3paiu OBOT pajia, f0J1a3U
ce J10 3aKJ/byYKa KOju Ce OJHOCH Ha HY>KHOCT NOJIMTHKe Jla 6y/ie orpaHMYeHa NIpaBoM
y OKBUPY HajBULIMX IPABHUX aKaTa, KaKo OM ce cauyyBao HHCTUTYT IpaBHe JpXKaBe,
He CaMo Cca TEOPHjCKOr acneKTa, Beh U y CTBapHOj IPUMEHHU NpaBa.

K/byuyHe peum: npaBo, NoJIMTHKA, yCTaB, TpaBHa JpkaBa, KocoBo u MeToxuja.
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“INVISIBLE” BOUNDARIES OF LAW AND POLITICS
IN CASE OF THE STATUS OF THE AUTONOMOUS
PROVINCE OF KOSOVO AND METOHIJA

The paper will primarily discuss the relationship between the political and legal sys-
tems, from the moment when they were not clearly differentiated to the moment when
they established as independent systems. Their key feature of their relationship is in-
terdependence: politics without law is nothing more than autocracy, and a legal state
without an adequately regulated political system is a dysfunctional community. It is
also necessary to set clear boundaries in terms of their mutual impact, i.e. to what
extent these two systems may penetrate or encroach on each other, and thus undeni-
ably determine the character of their independence. In effect, we increasingly bear
witness about the strengthening of political influence in society, which can result in
abuse and violation of laws. In this context, part of this paper examines the status of
the Autonomous Province of Kosovo and Metohija as a phenomenological example of
the supremacy of politics over law. Is law becoming a shadow of politics in the 21st
century? Who creates and manages the law? Does the social community uncondition-
ally accept the contemporary form of the political system which is increasingly void of
law? These are some of the questions that the author has attempted to address in the
course of this research. Relying on primarily on the historical, logical and sociologi-
cal methods which are used in preparing this paper, the author concludes that politics
should be limited by law, within the framework of the highest legal acts, in order to
preserve the legal state and the rule of law, not only in theory but also in the actual
application of law.

Keywords: law, politics, constitution, legal state, rule of law, Kosovo and Metohija.
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ME/JIUJCKH HAPATHBH H /IPYILITBEHA HHTET'PALIH]A:
AHAJIN3A YTHIIAJA U3BEIIITABAbA O U3BET/IMIIAMA H
TPA’KHOLIHMA A3HJIA HA JABHO MEbERHE U IIPABHY 3AIITHTY

Y caBpeMeHOM JipyIITBY, MeIUjU UTPAjy KJbYUHY YJIOTY Y 06JIMKOBAaKY jaBHOT MIbEHba
0 6pOjHUM APYLITBEHUM NUTabUMA, YK/bYUyjyhu u TeMy Murpaunuja. OBaj paj ce dpo-
KyCHpa Ha aHaJIU3y Me/JUjCKOT U3BeLITaBakha 0 MUTPAHTUMA U Ha IMTaHke KaKO OHO
yTHYe Ha Nepleniyjy u3beraria U Tpaxkuaala a3uia, bbuX0BY IpaBHY 3alUTUTY U UH-
Terpayujy y Apymrso. Llumb ucTpakrBamwa je KpUTU4YKa aHaJIM3a yTULaja MeIUjCKUX
HapaTUBa Ha IpaBHY 3alUTUTY U JPYLITBEHO YK/byYHBalkbe MUTPaHaTa, C HAMEPOM
no6oJblllakba MeJUjCKe NUCMEHOCTH jaBHOCTU U popMy/iMcatba eTUYKUX IPUHI KA
y M3BellTaBamwy Koje he o6esiojarkbBaTU NOTEIIKONe ca KojuMa ce U36erulie U Tpa-
>KMOLM a3UJia Cyo4aBajy, Te abupMHUcaTH BbUX0BA NpaBa. UcTpaxuBame ce oclama
Ha Teopuje MeJJUjcKUX epeKaTa U KOHIIENTyaHe OKBUpPe U3 06/1aCTH KOMYHUKOJIO-
ryje ¥ U30erJMYKOr NpaBa Kako 6M pasMOTpPUJIO HAa KOjU HAYMH Ce Pa3/IMYUTH Ha-
paTUBU Yy MeAiMjuMa MaHUPeECTYjy y jaBHOM JJUCKYPCY U KOje MpaBHe MocJeule TO
rMMa 3a u3beryule 1 Tpaxkuole asusaa. MeToio/0oruja yK/byuyje aHaanu3y cajipkaja
Y3 pa3/IMYUTUX MeAUjCKUX U3BOpPA, YK/bYyUuyjyhu gurutaaHe niaatdopme, TeaeBu-
3Ujy U lITaMIaHe MeJihje, KaKo 6U ce HJeHTUPUKOBaAJIe JOMUHAHTHe TeMe, TOHOBU
Y NepcreKTUBE Koje IOMMHUPA]jy V U3BellTaBawy o usbernunama. [locebHa naxkma
ce noceehyje 06/iMIlMMa U3BelITaBawka Me/ivja Kajla Cy y IUMTakby [IpaBHA NUTakba
Kao LITO Cy a3uJ1, IPaBo Ha 06pa3oBambe U paji, Kao U CollujasiHa 3allTHUTA, U KaKO TH
NIpUKa3y YTUYY Ha jaBHe NIOJIMTUKE U HHJUBU/AYya/IHe CTAaBOBE IIpeMa MUIrpaHTHUMa.
UcTpaxkuBamwe yKasyje Ha TO Jia I0jeIMHY HETaTUBHU MeJIMjCKU HapaTUBH JONpU-
HOCe CTBapamy Npejpacyja 4 oTInopa npema npaBuMa U3berauna U Tpakujana
asuJia, 0K NO3UTUBHU HapaTUBU MOTI'y IPOMOBHCATH UHKJIY3UBHOCT U NOJPILIKY Y
L|eJIOKYITHOM IIpoLecy.

K/by4He pe4yu: MeJiijy, NIpaBo, MUTPAHTH, MUTPaliHje, U30eTINIe, TPAXKUOLU a31J1a,
aHaJ/IM3a CaZipKaja, jaBHO MIbEHe.

233



MEBYHAPOJIHA HAYYHA KOHOEPEHI[HJA ,[TPABO U JIPYIUTBEHH KOH®JIHUKTH” | 2025.

Mina Savié, LL.B.,

Student of Master studies,

Faculty of Law, University of Nis,

Irina Filipovié, MA,

PhD Student, Junior Researcher,
Faculty of Philosophy, University of Nis,
Republic of Serbia

MEDIA NARRATIVES AND SOCIAL INTEGRATION: AN ANALYSIS
OF THE IMPACT OF REPORTING ON REFUGEES AND ASYLUM
SEEKERS ON PUBLIC OPINION AND LEGAL PROTECTION

In contemporary society, the media play a crucial role in shaping public opinion on
numerous social issues, including the topic of migration. This paper focuses on ana-
lyzing media reporting on migrants and how it affects the perception of refugees and
asylum seekers, their legal protection, and integration into society. The research ob-
jective is a critical analysis of the impact of media narratives on the legal protection
and social inclusion of migrants, with the intention of improving public media literacy
and formulating ethical reporting principles that will disclose the challenges faced
by refugees and asylum seekers and affirm their rights. The study relies on theories
of media effects and conceptual frameworks from the fields of communication stud-
ies and refugee law to examine how various narratives in the media are manifested
in public discourse and the legal consequences for refugees and asylum seekers. The
methodology includes content analysis from various media sources (digital platforms,
television, and print media) in order to identify the dominant themes, tones and per-
spectives that prevail in reporting on refugees. Special attention is given to the me-
dia reporting forms concerning legal issues such as asylum, the right to education
and work, and social protection, and how these depictions impact public policies and
individual attitudes towards migrants. The research indicates that certain negative
media narratives contribute to creating prejudices and resistance toward the rights
of refugees and asylum seekers, while positive narratives can promote inclusion and
support throughout the process.

Keywords: media, law, migrants, migration, refugees, asylum seekers, content analy-
sis, public opinion.
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