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ftcdoOlsdzgdr Isj d&zO ddzd ¢ sSiiftcQ.HMisBRO ~ 0p dedird s BEHEH
tcOL Bslstedlsd ftsd3j dzklsO § JlsO° O.
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YdzOdz dzy HtOod tOL dzd § Hdzlsd) Ledd jj i tff djsER s H 8 ys@so dzj
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@O Ibtetso ddzz d3j' k& HRigHjQplABAZEY ZQdedByPdE® . d & f)dzt
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1% jonesA., Sufrin,B., State Aid2 01 1. , flkt. 6.

101 Ccase 173/73ltaly v. Commissiofl974] ECR709{ H 23 . dztseo j 3Bt O 2010. GtsHdds ,
My dkdikjtdh z dz0 dfgs JdOouyddz. [ Istdj
http://ec.europa.eu/competition/state_aid/register/single_numbering_en.html

192 |hidem Is 13.

103 Case 487/06 PBritish Aggregates v. Commissif2006].

104 Case G189/91 KirschamerHack v. Sida[1993] ECR +6185.

195 Ccases €72, G73/91, Firma Sloman Neptun Schiffahrts AG v. Seebetriebsrat Bodo Ziesemer der
Sloman Neptun Schiffahrts AG93] ECR 1887.

196 Case 30/59De Gezamenlijke Steenkolenmijnen in Limgov. High Authority of the European Coal
and Steel Communif§961]ECR 1, 19.
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Wkde€ ydtkdzdmwo® (sOHO YydkzOdzO 8 7. VLeBaBLO & []) .
fsd3d dzgzls O ddzlsjtco j dzyd O dzj By LCOLOCIsjtodMmC
ftoJ HdesMIls HMIstecdBEZISj teddBO dO IIstey dhlsk ded "4 B
HO9 OO dL BEVIIO dqdzd ddzHdtej Clsdets, dL Htey Oo dad -

L f) dzkz WBOMman NeptPPu ZH ] OOEBL jts fMisOGs HO fMj k2 HOL
dzj ©OHd t5 HteyOQodts' §wds<d bk (f)Bd Qi dO O 8
VA[LUL). 10ddj, BoOH] Mj wWOHdEZs & Isddj HO | dz

197 Case 173/73taly v. Commissiofil974] ECR709ls. 1 3.
198 Case 82/77yan Tiggeld1978] ECR 25.
199 Cases €72 and 73/91Firma Sloman Neptun Schiffahrts AG v. Seebesriet Bodo Ziesemer der
Sloman Neptun Schiffahrts AG993] ECR 1887.
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Feccostedzd HHdzsBdesimEEdr SR Odd © d S datseada
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Wipidemls. 19 d 21.
H1Case 173/73taly v. Commissiofil974] ECR 718
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ftesdLoets' Oyd Jjdzjtecd j dL edse?’dodms dLOBKO
dimMssotcj di3j dets Mkz HftesdLoeots' Oyd jdegjteed j dL Htekze
HO HJjdddidydts Sl j dzL S dzj HigistcYBEls | G 4 OMiE 54
EmMdzjH tsBOo jL] CE{fO jdjSltedydzs] Jjdzgjtecd j
soesec O Mj Bz RfugSnEleksaiff OQsdadic HGf &ZO H O 2 ftc]
Mz yoO & t©WOHd 8 HtYy OQodes™ HBhBs<d Bk Mdadmdzz ydz
s Oded " © "J HfijHMsO? OdzO Wddzd Oz “ jHdzj Htol
100% bk ftcdo Olsdetsdy o dzOfmdzed " Iso Iz.

dlsseO Mj oMsOoaddkzts fdlsO° ] HO dd M BoOoH]
odHk yYyd®iddykz HO " jJ Ht) 00O Mots'  sd3 B & zdzOIsd o
dmf stclz¢ tsds, SHdsMdts HdMlstedelkzyd sdg j dzj € Isted ydz
fesdLots' Oyo Cts°'d “J HtsBd O  zdzdL tsisB tzte g ¢ o ezg =

12 Case €189/91,KirsammerHack v. Sida[1993] ECR 6185; Cases 62-54/97,Viscido and Others
v. Ente Postetdliane[1998] ECR +2629.
13 Case E379/98,PreussenElektra A@001] ECR 2099
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LONIsdlsy StdSltejdeyd & %O Lda@lstcpPh &g didzls g dzs dglzs
odhj dzgOtelzh jdzgO OCts Mj kLB E BBLdWK HO Mk o
cOLdZzdS¢k H MdkEzOoyd j HYGzE0 B di tcff Do das iz S dRsE d ic
fsRs< ] d&OwOodes, BHOMAZO 5 CdS ktcj dyd &, O
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Csd3f Oded " j] Ct5° )] bk dtsttddOdzddd Isteydh ddd kmdtse ddg
sddzi M dOdesmd ojdzd¢d EHOLGOY JStddodhtts JW
1 Otc Q9 dzts, yd- LOCSdztsH O yoO BdTtS o HO f§tHMmls
sjrdesdzsed O d ftopdy ozl j dzffCstsfdatzo > dodnr dL
mMd dzf bLtejBO BBOLJKOId d&O MistOIi"h O tSftejH]?J
Md bttiBO EMtejHMiiHdlsd dO MmMkhilsddzsz yYydzOdzO 8 7 (

VAL L.

14 Ahlborn, C., Berg, C.State Aid and AntitrusBiondi, A., Eeckhout, Flynn, J. (edsThe Law of State
Aid in the European Uniqr2003.fnlstc. 5 8.
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 OCd&ziHdtej ClsdzO H ey Oo dzOMm i fidis § acp ff) laf)  BzO@ BBy fizd
ZOyddzj, O Bd<j ©jOdkJLBs OO dO  yjh<j bk ¥std
Hicketse fftcOodetse OCISO. vt gjH taydEdYWds H Of t<dits <fiffj, K&
d sC0L0ds k { tcOvmTgelizSlomazNgpiunSjdald 3@ dzd y dzts .

1 Otesydlsts ' j BB dQdasgenEjely@dzld Odz j )i wmO ‘'L OkzL j 5 fls
sk ded " j] twOHddzs 5 Hitc) Oodets® ff sdits< digd BBZjlsLj tegB L ( o

115 Advocate General JacshOpinion of 26 October 2000ls . -155.1l9 © SHd&ESO dL OL 9 OdzO * j
Csdgd delsOtey bk dOkzydedds d Mmlistelz ydzd d3 Kéemidg €iskutlidgOJ.EC{ Issd3y od
Control of Aid Grantedhrough State ResourceBSTAL 1/2002,fn Is t618; Vésterdorf, B.,A Further
Comment on the new State Aid Concept as this Concept Countinues to be R&sBap&d3/2005fm Is tc .
393-399; Slotboom, M., Subsidies WTO and in EC LaywJournal of World Trade Law, 36(3) 2008 s tc .
517-542;Winter, J.A.,op.cit,mIs tc .-483. 8 2
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O ded jJ Htjydrded jJ tOL OhMS jdes dad h IO Mj €t
AHtoYy Oodzed .dLuotdStatsiy j o R O HpdhP@d ftose dzj 5, dzOtets:
Hts' | kE MdbbkzOyd B HO M dBste® tSHtjHdId HO dzd

oy dzdlsjteObkzted Mj B figdaO<dLd H@&POd REBEOFo mitsts O
CodeS tej dzyd " 4 r(otetsf MEy kdzd ', J 1tic O Halpls tgsfdzds IS e L@ d2j0 0 s dyis
Adzi dtej S Ilsded H tdy Oojodifect Gtate edoufcess Is ts d3j Rydetfly M.S., The EC

State Aid Regime: distortive effects of state aid on Competition and,T2806.,f s tc . 39) Odzd 3d
BIMdzddzss HO B Bddzs BB? | SCwtedMmisdlsd fs° Ods Htey Oaded dL o
fts° Ods AfMmtej Hilso O, sdzH © B dnkfg i ¢ fadOts of sthecqd df dzbz] B st @ alzlz © dit
fsi3ts<d hIss dzf B Bzt i tcOo H Odzts, BzHE<d HO Yt Od3 Ht
sBdzdCji, O dzg MO WddzOdzd " MSJ HBLOYd j. RrRMlts IO, o
Hic Qo ded dLoettedhi, HEdzjfrte “udotdatiiisdd] s o' OMdes<j . 71 o) O9 dzO
(Hdted SIsdzes) MOs BH HY O] d (kB MEEZOHE MO MRoa OO j &3
Okzbtsdtsdzd ' §j d dst¢Odkzdj MOBskzftcOs |, O dzfj BH dzj $56 Htek
dZzOof cOo disd & Ge@zgtd@elzid LHdgH J dzj : dz f sMtcj HdzO ddzd ¢ sMte H 2O |
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Mlsj CdzO ¢ slsdyd gL HtY Oo dzd n dL ostcO. dlstsg O <
cOMlszBOYddBs "IlsO M § sHAPEGEY 900 & HOW jHipl§ B Gy |
Yazoded yd ddzd dL  Hley @®OdzA Mdsise OB 5 §tej " dzd dz
ftcOo s Md&3d MdzO AdH tayd@dygd Qf Lifotss talkgCh .

bS5 BdMdsts §sh dzd SH ° jL AYSEHHS<ls BRBQ] @ tHHstis,
Htey Oo j yYydzOded yd ddzd dL st xde dzffr fidic .&E@REZ v d Is d
fsdiits<s sy J HO Mj HEBHJjdd BJddZt tH MisteOdzj H 6>
JLoO®. UuCtOkSt, kSISt Mj GitjHjdkJks L O
csotstedlsd 5 s Ok Hej Odzlsj tedzOIlsd o dzj Mmtsdzlzy«

r 0?2 j, teimsOe? @& M f O Jydz@@O 107 (1) UVA[UL
ZO HiYy Oodzi dLotstej ISy J sEzdkzOydlsd OGSt HO
fsHtcOLER] 90 odBs< HOISO ®HS toftpls tc Qidigiy O tdaj O odjL 9 s
VEtdZdS s M BitjHjdEZdBs LO a0 fHtdhmskzt, Is ts
dimlsse toj d3j dets G, Ckzdskz dzOIsd o dzts G, diof mE gsOO gy @O H.
Hicy Qo dzj f sdEts<dC GBHJD HeEfilssy REAR toj OdzdL Oyd " s (
fsdis<d ftojHlZL j<k) HBhds HEt besh j0 BERVjIlHC
[90Cots IfglOdets gdfts fftsdfs 9 Olgtc Mj k£ MOBsd Isj ¢ fls
dZzZ0dzOL d Addzdd @ s dzsedysd dme?> eyl § CkdslzdzO
ftcdro OO’ jd&3 tsoOCoatse bEdkkOYJj* 0 s OkktsdkOldL o
fsMiss O 0 fYosMmMtcjHdz HBHJjdzZj Htey Oodzy §hits<d,
dme Yty dO HJtej Slsdzz Hty Ooadzz ddalsjteo jdzyd E. [ o
SftcOoHOdz MO fttOodetse  dseduyuiétse MlsOdtsedhsO,
Bd ddHdtejClkdz® HBHj O fsdBs<d-100vd&Puo GdzddsC &
BddzO MOdz$ ydtsded i@ &8, Wstede dzOk jozs Htcy O j YdzOdz
Ldzszf slstcj BOBO, dzO L OtsBd d&zOL Odz dzgOyddz, HMSH j dzj t

10" LOH, ' jHdded Okzbtted OO Hjt YdzOdzO 1 ¢
SHtoj ' jdesds Cstedmded Sk ddzd daj Ssdzdydded ¢ dr GBS
stcy dh Iskz ®edjdzds jfHjj dzj SO Httke O ftoj dBBz<mMsoa O E
dzj $d tBdzd ¢ Hic) Oo dAi s dfdds jfigp J dztnd Sls@Hp ¢ H 5B OO
Cslif Ode®’ jsBjLBjHJ HEj' jdaf SCttedmisd SCtsted mdad ¢k
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MlstcOdzj HEy 0o L O EBOCxEk AoPe P iipjemisBidks< s
HtsH j dfdfflstefj ¢ s Htezecdr Mk  j $C0O0lO, O ftsMmtcj HOdz
fsHe j Misd f sHl OWPzOWasey. 1WLWL7 Iss “ j] daj s - sHdets (T
HOO & O ffckty<diiy @®igPiojd ydzOdedyd, N"NIists Bd Mmi &
dmMfdlsoO8ddz Migaz@ O £ § sdOsMmisB.

10 thdtsesbk dJLifgEtEegy j Bl OL O " jLdysS s ©EABO
fsMistsH Of jOdzls j edzOIsd o e ZEEC resdzsg g dzj Htcy Oo dzj
HESH ] &ZO0O ftsdts<d HJt] Slsdets tsH MistcOdzj Htcy O9 j Y
Hicy Oodedr dL o stcO.

22221 8O HicY Oo dzd Jd L az®gPii ¢ jetsoatse kkzdkOyj ® O

1 0¢tsdz hiIsts Mzt B dzd Y tcOL ddtslstcd dzd BHtcj H dzd
HiteY Oo | YdzOded yj d dzd fi, d Lts MAsHOL 3 O sdapdias g aytdts @z0 ¢ 5
f totsls 2z d30 y dAlsHdie YC® d@d3?d L o Ste d fi

SsOH " jJ tijy 6 fitodkisdrhcY @R | ¢ jeBoBe ftcOo
sH MEhlsddmMStse L dZOyo 0 L O ddemisdbkzyd  j vded® |,
f5° BO HityOoadzd dLotsted o jtsdBO hdtst d HO §ftSH ¢
mMdlszoOyd "  § . VEBsdZdS s Bd M &k €l tof stetg® § t68d 65,
SHtcj HJdzs, sts Bd d@ccedzs HO HBOjJH, ] HEtS dzgj dMY tcO¢
ftosdLoj d&zO Btts dzaj dzj cOdodsj SCtdefnj Cojdzyj. 1 ts¢
2O yih<j ojLkz"j LO ftejhdtesCts dqdzd ftejkzmMit
fts W Oodzd dLoatted ftojhdtesits § shHdOlstcOdzd, Is O+
SHte] ' jdBO MtejHMlso O dzgj sftcOoHOdes Htojlsf sflsOo d
[Blodzlsts, k& MdkEzyo0o 'k fjkzMitse §shHdOsLO’ O §° d
HO <j BHtj' jdaj Jdzs§tE j detpdfoje kdz§ Btcthigh g Ols ©
fjetsose BBd®BO d ISOCBE dzi sftcOoHOds dqLBJ<d §tod

v ajLd MO BSodd Y s sMsOs? 0 Mj d dzj S ts
COCt fsmskzfdksd EStsd{St M) bkLrdkj k sBLdtt yd*s

"7 winter, J.A.,Re(de)fining the notion of state aid in article 87(1) of the EC tre@gmmon Market
Law Review, 41/2004nilstc. 47 9.
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HtscQo dzts® Mot ddzd ddzd SCdzlstetsdzd MOdets tsSH MistcOdzj H
Hicy Qo des” i< EStSddSt My ftojHB]lsdd &Bjtd &
stej <J, HO dzd ftdiis< HBHJ? Jdz2O BH MlstcOdzj §tedo
Bsyj HO M It YdtdB<C @s SOEROHdBG Y OHdzj f sH Ydz

10 0O fdLOCT O | SHeEtSoBBIE HOZO HtOC MO
ssdiBdmMd 4 d wkHO. 1wdlsd, yYyjmsts Mk mMj * 08 OM
&zd MJ E HOLtd MdzEyoO ' & L OdMmils G AHAHidy S Htds| Qpkzdzd
AHtY Ooded dLoOoBtediA, M BBLJtsSd HO vEtsotstesdy 5 W
Hteczedds OCIstsds dzed " J Bdzdy 4 HtojydLr qtcOdets hIsO MmJd
dLetsted, B <jBs O Boeasd &ijMlskz TsCkh Old HO
fs° BO. v OC =0 fifdstte<O iZtitclsidOwjded L dL otstcO® € sdzd ¢
fsHCOL 2d3] 9 O: Hdtej Slsdets W ddzOdemdtc O § k3 O s
ydzodzd y4 , sHicdyoO®j HE©yOoj H HtwdasHO Ct°d B
steyxdh dzed 3 ¢ sdzdetsmils d BO, HtsHj dzk ftsdis<d ftoj &
ftocjHEZIJPdO Bddzs Ct8°k Htkzelkz HBHjd&ZE f(oodBts<d ¢
dzj  sMtcj Hded d3, T Mtej Hdzedd3 ddzd tSHEZEYE EZ<dd3 EZIsdy!

JoOCO0O HjWdddyd © ftjHMmMlsOa?> O fHfttsdLotsH 9
107(1) vaAaruv E ftwO0¢MmMd tH MistcOdzj suBdjfrpdd &30 d d
Commission v. France, Van der KodyStardust Maring 5 St dd30 <jdi3ts H ] Is
Gso stefistgfdzd ¢ 5 Isjtejls WddzOdemdeO® O BHic] ' Jdaj d3 t6
sOHO Mmj dimMzdk dots &y MHBOtOd HO MmMj ©OHJ
Ydzodz0 107%€1) varvu

v Gk ¢°d Mmdzj H ], ftcots <jd@3s BdzZdyJ tOL d3ts
ftcjCts ftcdoOlsdzedr Isj dzO, HO BdMBs L O BddY J
HSHJ?E ] it " Qodzdr ftojHEL J<O.

18| ibbig, ~ ®&/on,Merveldt,s V., Stardust Marine: Introduag imputability into State aid ruleglain
sailing into calm seas or rowing back into shallow watefSCLR 629 (2003)nlstc. 6 3 3.
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22231 BH j dZzO HitYy Oodzgj HodBs<d ftsMmtcjHMlsotsds ftcdo Ols

9o OCOCts dOfddid Rriduigsc 5 ° | H dzticfy 1§ @dsdfdO @z y O
Md TBlBs< HBHJ?E" ] Hdt] Cldgs dH  MisdedPrizj W t5i deh ©O®
tcOL dzd € 2 BHS Ompdds Py dd figf dzOIlsj oteh j H MlstcOdzj 1 te
qdzHdtej Slsdzs Miss°" d Hy OO gk HisYy &OJ C 56 Ph Mtle< jt
gqdzmisdlseyd j vded J dzOMlsO° £ LBtSGE IBEO hilsts ° j
ftcdoOlsdzgdr IsjdzO o9 jhsts ftedCtedojdzO d 8 Mot 8°
HO Mj t©OHd 5 HE)yOQodets®™ Tosdiic<d. uvts dgHOIstcjBO H
dLBjGdz fJteddzj dgz SHicjHOBO © Hicy Oo dats” f sd3ts <
AHkzBddzMC O CtdalstctsdzO tsdziso OF O HOIstse ftod o Ols dz
sdz0 tHtej ' jdag §oMmhzsedzy BHEZES] H L dZOYo 0 L O
dzd L OodMmdets ddzd ¢ tsH KisEYUBPO | B HEFODL OdzO HO Lkls
ftcdoOlsdzO Isj d&zO dBsyj HO BEH] Mo Otcjdz dzO t.OlI
toj GzdzOlsdoj, twOLddJydlsdr ottMmis®O AHtBttsdOd] teded n |
OHCd ¢t di30 M wBjLBJ ' £ | MYtetge sMajf Htsulltc)
o iz yo" joa 0O MO ¢t dBO Mk My MmMkeMmtej dzi ddhmisdikk

v OC 5, kComoigsiqov. Brand®, AttOdzykmMS O ‘' j, E x4i?d
Mdes O dzdd3 ts? sftcdotcj Hdzdd3 ftesdL o' Oyd 30, t
Msdzd H Otedzts M is d Cts° d “d f SHtcCHAk] ot @B O “tH te Js'dzf ¢
fesdLeots' Oydqazsod ¢Ct°'d Mk dmf ¢ 0o Odzd SH ' J dad
dtcj HMMlse O L O i tsd3ts < ftesdL ot Oyd iz Mk SBJL B,
1 O0ydtsdzOdzdzs e f s? sftcdotcj Hdzse CtojHIsdzse W isdzH O
Hqted CIststc O B d dzOm IftaCipligj© o tgyde jsH nJjetseo j SHAEEC ]
HSC GetsH ddMmMkz Bddzj BHBtejdzg BGH MisteOdzgj Hicy Oc¢
Mcj HMISOO O "] dLttOYykEdzOs OdzO Hty OO0 d dMhmf zO<d s
dqdzmlsdlskzyd "4 S8k " J Bd0O ¢ disteddddofgzp. s isi3d &
tOHd B HEYOodes' fdis<d dadlsd OdEOYtso O k& * O
MO Is tc O dfCe jHHAR] Is dgCr adgjotdtdRy telalsO o dzts *, s tzd<d E o dH

19 Case 290/83Commission v. Franci985] ECR 439.
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CldgiWwiSlsjytOLdztce L O B9 OCOs MksOes HYtoj HMIsOs ? OdzO
MJesBROh dzd dfo e A g ZO ftoj HMIsO8? OZO tjL ZdzlsOls
Htcy Oo dzj o d&zOfilsd. [ O0Cdzi, stdidmMd O 4 dMmf tcOo dzets
Hite) O des” f sd3ts<d, “dte ) kB seatsd MdzzyoO k f sd3t
Mistc@dgd @ Ols detsde  Usdj PO dzg L O W J@zOL @GseH BHBBG] ¢ O H e
o &zOMisdony "4 stRdMd O 3 jdzj 20 HO MYt ud Mmyj dz
dLBjGdz) BSHEeBoBtdatsMIs IsOCts hists Bd L OSSN AR to,
fsojteddzi fHtodoOldedd3 Isj dzd B3O Mftetsots' j 4 BHiG] '
mMggdzy HO ftojHEZLBE EMdZjH fsMiss OO SHiKGjHOBO
skzH M Mzsydts MO ttoOCodd dzOoatsHdBO sd3d md
14) dMOCOB HO ftdiit< dzgf HBBtcO dikzydts Bdlsd W dd
Bd Bdd&zO § &ZzOMdW d¢ seo OdzO0 ¢ Qirkz ¢HO y@soo de@c OB S <j.  {f fteots
9 JBBRBO hdJesCO LEzOYyj 0 yYydz0dO 107 (1) VAL L,
fsdi3ds<d kL d¢d odH EldyO O HtyOej (Bt HO
sj d&z0O ddzd EHtelkzxJ ® O) BseOts Bdld COLOSCIsjted MC
fndzlz y8@mdn Neptunt OkL jIs " jJ HtkzecOyd d MisOes IsOCE hisH
dzj <j w©WOHdLd §{ sdiiitecf O s dzd C 5 shBs< dad " j HESH?
dLotstcO. | sSHOIdZO dzj HisMdzj Hdetsls 5 Soatsds f JlsO° Iz
fn diziz W&dbrizke v. Commission Is®saz yfPjzsOnH Oh ¢ d wkH o] ddz
sOYUS d BOIBHE@ s3] O HSEHIEB g M & Uiz’ G fFdsdiafs GizO
Htcy Oo dzts * |, Cotfds@'Isdeff " | Htoej Hdesls S8 O " J HOLO
fMlso Otc HESHOlsdzts * § LOC Y dzd € so Gls wldHHO Cfstcod] .
ddzmlsOdzyjy d MBOIsOs HOM Ndzddte fdsendits d§ sUitidslOteizs ditisd:
hIss “jJ Bt jdiBi? LO Bydidk HO Mj E f§toj HdAJ Isdatst
vOCts j Bddvandler Koolfjdzr O ‘Ml ttOHddzts & f 5o dzC
sOtedW¥WORBO L O tHwQuzsmézd e PR Bftcdotcj Hdzedd3 ftetsdL o
ssd3dMmMd © klsotcHddZzO HO " jJ Hty 090 mtsdzOdzHd " O d 3
IsjddasufieC s j] “J Bdddzs tSHEtottodzss L O M stk j ¢
sO¢ts hiIss “jJ ftMmMjHtseo OdzO 5 0zh, ¢ dz@ki) Gz PAzO {f #f @ alz®

120 Joined Cases 67, 68 & 70/8%an der Kooy v. Commissipf1988] ECR 219
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Ydzodzso © ¢ jetsase bkitcOodse, GsHe Pz B @ OW jH d
SHBEBWO Odzts dzZOH dzj ) dzs d3d dzd MisOteMmlso s L O, j ¢ sdats dizd
MO ddi3 M COMmded HIO MQc BOMMPE P HEZHS, HicY O dats ™
‘PBHJ? A0 e Cts ftodo Ol Odsdgea € tsdzlg tc S dets dg.d dzts
mtsh " jHd&kO MdkkzOyd 0 E ¢ &° “d Y dBs< HTSH
‘"o ddkO Mmj bk (PeetdnEektitl MozEyOjkz ukH L OEZL jt MlsO:s
tsdej ftej Hdztsilsd HOI] &PEdodetg Hdsfdgs Mmdzdzd J Ylsiaf d te J
Hicy OQadzgdr dLotste® Bdlsd ¢ Otc @ IsfijdpffffDiizjls QHOG oH@p
Yoz 87(1) uveBeaBtO t5 (1. wbku “jJ BB d&BJh?j
5 Htty Qodes' ftodis<d. uwBOOsS " jJ HOJBEOs PL O H(
Cefe" & jdzd Slstedqydze jdzj e d 2 tSH fsdims’ Oyo |
odhdds yj dzO30 ,thi sty dzfrjHdzs d HJtej SIsOdz d dzd
Mcj HMIsOa O HtesdLots' OYydds®O sH MlstcOdzj Htcy O j .
fisOdstseo d M IsO, OMBPIs iz tufiftdlyte e@s j ¢ j  wdeOpGs B (sl )1 )
SH Gdtse St j ‘j dLeothdt swbkH. zdtj bEzdOoyj®j |
d MdskzOyd 0 SOHO “j Ht)y OO yYydzOdzd yoO Htsdzj &zO e
MistcOdzj ftedo Olsdegdr € sdff Oalfz WO R fdaf , | wHAzjzs G
LO hdtej bEBOYL “d 5" BO Htey OQodzgj fods<d Ct° j

[d M Moy jdBs MO e Oledd MisOetsd stsdi3dmd  j
ftedoOlsdzdr IsjdzO St j ' j ©HBEO0QjalED difsOE ‘otdsds ydfj© g o fij d
VdzsG oHjteB q dzO " J dzi Mz do © d BHAEZEYyk <O Bk ¢
soetcHdIsd HO Mk fJttdetejHdzd Mk jSIsd HJ dzse Odzd
[90C 00 smskzf OS¢ B fHtojHMsSO? O d MmMots' jotcfdz
Ydzodzd yg dzj dBsclz HOOMFdfHE) Jfedesdad HBPEHE Bd d
destcd3dd 5 Htey Oo des® f sdzs< (.

1 stej H friRieEsgeDElBiraL Odzd 3° dots Bd BddZs MY s3] dzlz |
Steinike and Weinlig v. Germaf§ ¢ vy ‘' j, dz0 Ghdeseolz SHiGjHOBO
LOC sdetsH O Mise O, shdzsed daf dgGsth j B REx W tfide ts ®tso O (
ftoj nteO®Bjdedn ftesdLotsHO. [oHj “Jji, SOt d ftjls

121 Case 379/98,PreussenElektra A@001] ECR +2099.
122 Case 78/76teinike and Weinlig v. Germaf977] ECR 595.
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tcOHd t5 Htcy Qoades’ Hodds<d JqOSCt " jJ Htsd3j dzlsd W sdz
fstejLO Ct°d Mk §f ZO0<Odzj SCtBf Oded B tedth jftgj - tcO
Bsyd My fteddilsdlsd GEMOF O tzd Cisdgd Mdzlg U Bi'telz O ©  dzO
fsiiscdzy WOttdzitcd BO  C ZzOdzd yokO bk Wtstedzd § tstej M
AfsCtedo j dOf fkzsjdk fstejL O Ct5°d Mk § zZO<Odzd fsHt

 qted CIlsdzO  smdz) PrdugsBnEldijinatsStgidike jandOWeinlig v.

Germanyd GEMOMOMs OO0 fj k ktdkj "Mkt Mk Jdhsdlskz:
sBscz<ddzj Hiy 0o 0RO YkzOddyOi0 H Ptk dzsijjd do:
SHES9 OO <O ftedoOlsdzO® Isj dzO dzO otch j© j Hic] '
M CsddBO. 1 0 O dzO y d dz, Hicy Oa OO " j MlsOo?
fsdss< €860 B dLBJ GOdzj HO HB'E YBH EHOWK HT
i sfrsHdes " j] E ftO¢Mmd ftoshdtedlsd HBOMN O sH
so0OCoj MdlskzOoyd:  j.

10" JHdAd ySPNEPIE@®Cigg den o dn MzEyo jo O Mmj MM
50 Hj Hicy Qo 0O (ks sy dzRE&BEPKE zaz0O lsd a0 dz0 9 t
dmf zZOIsO Htetkzedd ftedotcj Hdzed d3 Mk CgniinisgjolB@. & Htick
France tSHh&ES ] AtdHO i dzHwkzst < fEREipe®foyic,  d L dzts i)
Mtej HMIsOa O " jJ dLtOYkzdzOe Odz sH * Oeadzdr o dzOfilsd,
ddzmisdlskzyd " J Ctdstesdzd MOdzj tsHVarfipert&agzjic ) OB X009 | |,
dB3OgdJ CIsdo dzz &8 ezls € ts dilf  OREJdz its, dg.dzCqrmiskion v.
France Htc)} Qo O dzd ' j LkisbtjBddkO Mot 'k L OCtdatsH Qo d
sBjLBjHJ&ZO WddOdhd MSE §fHthCkz MdosdizOh ddd
o s dodHjdzlsOdz EZIsdyO" O A sdzH, SH dzsMdzts ¢ dz
YdkOdzso j BSEeHO HJt] S ls el HORj OO dis BejOL B ji3Od dr @ j1E
“d twjy B HtejSldes® Htey OQodets’ fHods<d. RL Mo jg
yazodzd yd bk ft0fMmd ftesdOdzOL § Btets' dof dzOyddai L
HitoY Qo dzs® ff sdits<d .

123 Case €126/01GEMO[2003] ECR +13769
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10 LOH, btejBOdts BJd o tsd Af Eahdef’SStOls Qf s d3j dzlz Is
fsL Z20-Os®@Pp@dRd © HBBJAEZO 20 BJddsdd IsOHOh S dA
ftcdo Olsdzdrn WiCHERKo A f O] C't§ ECapsgO I&jddda] * Ohmzds o O dzts ¢
shtsoz L OSCtsdeMSdm tSHtGj HB (. JoHd "1 wbkZH LOC?|
87(1l) t@®etta 5 , BHE<d HO " J HE©Y0O90O tSOH] HJ dt
Bd HBHJj &Zdd&zO @< od3j dzlss® Ctsi3fOdd . J[o0O°
sOysd 67. Mot j BHAZEC] LOEZLjB MsOs HO fMmj da
WddzOdzid " MSC O HOPAGO e jwde g <ffs3Otc B j L tsBL O HC
@O ttOmMf sdzOe Ok HtyOoad, CO d yd¢ jddykz HO o
otcOIsdIlsd ddzd dzj .

[ OCdzj, C€OH " jJ tjy B85 HBHjdd {fdis<d ftoj Cts
iz st uddzd dzj WePlzlsipd® dgOUETROfSHM Yk 2<j6 Ekilsdy
Hisdetsh j ¢ J dRHHAHAESD j € j &3 BHESo OO <] ftoOodal o] c
ftcdoetcjHded fmke jSIsd Bddzd tBOO jLd2d HO toj OdzdL k
Hic O O dzd " j Md3d d&zO dzj fsmtejHdes HO MfteseojHy
Ydzodz0 107 (1 ROEB[ W] dBsyj SCtdhsOltssOld HO k
dzj M OG dzOM j detsils d dgj HsfMdzj HdesMls E f sMiskzf O &2
fsi3ds<d HOIB" tH fttdeoOldedr Isj &zO, ,Jdz@dgtsOds H O
) oiziz \B®@Man Neptyrtfl 5 S tsd3y MJd da] HjetODHES @ §sds<d k¢ tsd
fslsduyd dL HEyOodzedms dLOBICO.

22241 BH j dzO H ey Optdgj C@omaf< f tcj HEZL j <O

1 stejH HBSHjdz foods<d ftojCts ftedo Olsdedr Isj dzO
9 BBO yYyjmsts ftede jcOo Odzj HO dmStsted B d ° 0Oos
fsdiiscedzy tSHt] ' jdadd3 ftedotcj Hdzdd3 Mk " J SIsddizZO. [ H
HteY Qo9 J d " Qo9 dzd - i te jj HifZiL' je<d@s B Hzis M Isteizlsij t® G5 d daj .
odH?> doj, ftcy MmMoJcoO, ftoj O 5 BBekz<dzsMmisd HEY Oo
fted HEZLi<O d otehjd®mO" dz@dzfddttesy Ehmdse OF j .
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SHtej ' jdzgj LOCHBdNS] ¢t dhj @t < Cpkd dZdj Hasay '
flsj§ jdz Olzlsydetsdda Hz HEdetsh j ¢ O f Rzt atdzdfin Mg H S G
fzsy dts MO o OCodd O sHBOSHEL OfL s Isj dzigls @85
dzO Yy d ts dzO dzdzts dz  O,edzfsts| fj to jf st dAfrfOds d H ey O d ydzOdzd yd .
d LOMdzse O S OCBs d2O ydc jdedyd HO " jJ HEYy OO
Cjupzdzse HJtej SO, kOSCK d dO MOesk HO L OCC
ANMeOdzykMmMS O dzj BSHELJKBO Ibtsds Isjdkz A Osddii € OteC

142 Case 78/76teinike and Weinlig v. Germafy977] ECR 58.
143 Caseltaly v. Commission (Alfa Romefd)991] ECR1603.
144 Case 259/8France v. Commission (DEF]1987] ECR4393.
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dqdzls j tedzgy tcOdzdL Oyd j =~ Oodetse MjSClststcOR . [ OC dz,
903 0dz MIsOs HO O kdsByjdetsedidatsfipsO Cdin) Oz jlsPazges iz Isj
LOSBdzMC | todpic Ez@EdMis0o? O Otelzdzj dzls ftetslsde ¢
Hitcl O OBO yYydzOdzd yoO 30.

10" L OH, fteOCMO " j fCOLOEZO HO Mmj Htey Oo
ROy sdzOdzdzts L OC tsdzetsH Oo Mise s C@EEK de d odjL<B jfiplzdzif jf to
sMdzOS Odzy d dz0 € sz dzd Is Otc dzets Dfutsche Babit®, v @HE  “ j B
slH MIsOts dzO MsOdseodhisy HO oMt HJLEyd <]
ftcjHodH ] dzs dzg BOYS s L OSCtsdesHOQoaMmlseats dzO, BOL d ° j
fcj HMsO? 0O fh@s<s Cts° 0 My dByJ JtedfdmOlsd daj
fsmMskzf ©¢ dzd "J BIdB BBOs jLEk k<d LO Ht)yOoj yYydzO
Is j Hdtj SIsde j, dL cOL HdMSCtoj ydgtsdedr o dzOMN < j ¢ O
Hicy O OBO yYydzOdzd y Oogles tmHziel] HiTis dfitcjGis@ SOCod3 s
MistcOdzj, E ttsecdzjHk MmMozdydkse ot Mitse dqLbkL j<O
dzd “j] Bddzs L O € d, fdt T OO BittO st M
Yyzodzedyy s sfmdsekz dmisjy HdwjSIlsde .

R L sotsc O Mj ydissh Jj HAQ OFf B < Cs" 0 My HiSHJ?
ftcdotcj Hdzdd3 Mikze SpVIBF BEWTCBRESPE @O dzdo sz vdzd * § (
EtcijHBd ddzdz sp zZBY®)] ftcdfi dmMdeo O Hicy O OBBO Y dzOdz
Hte) O § WERE@IGGJJr fHtoddd dd. [ Btodzzlslyds, OCHYEIR] ¢ s
sMisQo? O & Mot joattmMdzO HIMCte] ydtsdz® o d&zOh <j ¢ O
Cdatseoj ftod d3d dzj , SOHO ' j dek<j HO Mmj HdsH
ydzodzd yd . R OC, stcj BO Lk MoOCBdB Cdtcj Isdatsdi
tc] dzj 9 Odzlsdzd 1 tcOo dzdtc H@CAES CHEX dzde d° jMjf s 2 OC  H
ftcj HMIsOe? O OCI dMfk® j* 0O ftcOo dzj sBO® jL J d
so dzOh < j ¢ O.

r 0¢ dzj , dL Mo jc0O tjyddtse fHtesdL zOLd HO <]
HiWwWddedmOlsd dzj €4 fHteijydrded 4 Stodlsj teyfOlzdzgg dzO
Md ©WOHd B HEYOodets®™ tsdis<d ddzd dzj . Visdyo- H

145 Case T351/02Deutsche Bahn v. Commissi2006]
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ZzOS s EkElottHdld (dO ftoddkite, COHO “j * O8 dzO o dz
dzts € O dzdzts ég d tzd StdsHAptts 0 StedzO@ L O Isdfsoj JSECdtsdimMcj dd
sO¢ts My BRsEsYy] 2" QtcdCtcdo jdsd3 sBdzdS k. uviftcOot
EsdyO" O HtyOoj dzO0 ftjHbkL <O HtwOod dqLOLBO L
fsCOLOdzs HO, dqoOoS s dO0 fted f§oedziH §mists'  d ¢
Ctdi3f Odzd " 2, bt d@tsyj Y§tej HmBeaAre® Pls § ZOBD RO fetct & d 63
Csdzd S5 590 O O d&tsg e3ts Bfjts 6 d dpiddsdylg fiz0 tc O ededs\gd
ftod Mgzt O d Mdetsisd tH MdzEyO® © HB MzEyo O, h s
Ctcj Osdodes IszdzgOyj *j yYydzGdz©O 107 ( 1) VAU BH Mmls
sz 3O Udx 4 BlRfdsd d fshmdiHdyo EZlsdyoO O Htey O O ydzc
PCsdkzdCts B fshsts Oz dLojhmdzd ME®R O  f§6djH
SHdshds (k] dizisj Wddd O0dj, kOSt djhlsts BJd BC
sBLJsdR dzO M Jj yd OdRdeidzdd] U jc jHiz) Qe<jO.

v ftO¢MmMd Mk HELY O8] YzOddyj dO tLOL ddydlsj
ftedfdmMde O j fodBts<d: 0O) dOd diNitsds HBHJ dsd W
ftei S C68°J J tdO HO? ] ftshmd]' JdO0 f{ftodBOsyk;
toj G zdzOlstffirpdz@ ¢ &F)j a3 dzO Okltsdesd3Odz MisOlskzfMm dzj ¢ ¢
shMdecktcOdz L OCtsdMSdd sH B FRMeRO,6) ¢ AsL B o Gfdglzdg O ¢
sBOo jLE E<]j OCI] Ct°'d 903j] dO ddeskz vdd" j .
dzj cOIsdodets toj O so Odzd, sCldAP jASd tcOORE d &ZAPR] ¢ OO H
Hitc] Qo des’ ftsdis<d. | Otesydlsts ' j f s Ddutsage f JlsO° Iz
Bahn GHJ d LOEL jJIs Mo HO it Ct° 0 MMy
Mk jCIsd 388 @] LBBEOECHHSIR dzO dzedotslz vded § daj <j E
Htey@BO YdzOdzd yO RO, LBBSE IsHE3s@®OAs tsd rH tofff ©g g3 dridzO
[j' ' edd, &k MizEy0 'k COHO fj ftojHdjkddd OCIddH
ftej HEL JBOS O Hisj' jddr ®jtO fsds<d, KkOHO fj
Y dzOdzd y O dz0.

1JL BBLdEO d2O Wmd j d M tfulg dgddztsijls HN@s OdzH OtcH © At
feRs<d HtY O0od yYydzOddydn dedfmkz ftesf dmMOded daj €d
LOodMmdlsd ©H ftesyjdd dazmisdlskzyd © vdad  § 2
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MdlszOyd © dzj dd detso dets Mlso Otce©® tedL dC o BOdztfdsctcj h ©
fedf dMdo 0 O feds<d HEY 0o OBO YkOded yO&O.

22266 jdzj Clsdo desils 3 thlsHBpxddmissd ddd MNesH d
MjSlstel fedoteyH

22261 fhlsj &Of d3j daj

10 Bts? ] tOLEZB] o0 j,f gz@®z®dzt 07  1jcOv A PMdzed Isd
Cs'd fj GHUaimgo @0 YRPBdr SR Oded” © ddzd §tetsd:
“d TOCB 90 dets Eyddzdisd, BzHk<d HO Is0OCots {t
ftcjHkMdazce L O fteddzjdzgz BHiICjJ]HOBO 5 Htcy OQoades” s
sEzdoyd ¢ J, By j Bs LOS? Eydlsd w0 g Y tsflp 6o Y@z
f sMmis s jOkjiC Isd Bz NisHtcy O dzi § sdds<d, hOsEdks HO9
sHto] ' jfdefflgtcj Hdzdd3 fke " j SIsd &Z3O. #jdzj CIlsdoe desfls f
tcOL dzd ydls O dzOyd dzO:ff ts1)j H §F BREEBdEd S0 OF,j 2) W 0o tstec
ftosdL offttH C jjHaftdA] B ©. togstB j{O ddfipH dzOo jH jdzgd s B dZd € O
Yydzoded yd fteddyjdzj bk ftOcMmd, It d&tsyj Bdlsd 9!
EdzlstceOM ¢ j &3 Istey dh Iskz, it Mi d20 kO d&Oydd kvy
MsOo? O & bk dzj Qo dztsf Qo Odz § Scztsy O°

[ Mmdidzj CIlsd o detstsly jfdts| fidstzaftizetc s d MO dB3s tsdzH © € OH C

WooestedL Iz £ $ i3] Odaffflg s d§ sq ged fif ipszdztzdsftcd o toj H §
[ OC dzj , f shdzOstcO’ j daj By jdts scteOddydlsd Mod
fsmiz &£ & dhstsd MjSkttekz. stdfOdkdofgh peds yj
COL dzdydlsdn Hj &Oldsflsd St j d&sck Bdld d&j' k2
dzj sf nsHdzes ftojlsatsHdes ElseoatocHdIlsd HO dzd “j ftj Yy G
MiCltsttd ftedotejHj, SOSt B Mj ktsfhlk] &scdhks ¢
ftoddd ¢ sd HEaj dzjs dIsteEfOs

U sROL jfsO juted * Odzdz® fj dzj Slsdo dasfls Bjtej HEy @O G sBs<d
107(1) veEbotO 5, WizwMoys sz £y wE, Mete. 117.
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vEBdZdS s My dOo jHj O Hddzi BO IsC dasdd, shls
JGLOCIdts HO dd Mmj kE HOL® MdlkzOyd d wOHd f
stsdzj hIlsts " jJ ftsdgj COH LOdMO Ijhets ftesyjdedlsd
dimstsds ddzd MecswekEzsdztcdygtcj Hjy d §tsH (toj dzOIlsd o dzts)
stcjlsdtcO & dzj  jHROSCE. LvVSEtdzdSts Bd fMJ klseteH d ds
SHdsMdes HO dgj $d ftedotejHdzd Mk jJSIsd JdBRBO & tSHI
E ks MdszOoyd d Bd MijzdBEges o feRsdds § shlst

4 Htkzcecj MbttOdzi, SO Mot  jotemMdzO MkY tetsls dzts
HESHJ dzj Hte) Oo dzj ofjtsidgtste@{dzdzdO o(? = ."fisiff9 O ' tetff ydsglf 2
COOCIsjtedmMOdzy BwBjtej HodBs<d tsH MistcOdzgj Htey Oo j
Mo g i Odedzed|J dztsC I Qdg tste dzOyYydtsdzOdzdzy Gtedotej HJ .
Hicy O © yYydzOdzd yoO tsfftcj H j diffic @ HO] ldsdO SO o H tf e@ andstlz | , tf tsk
mMizd mMdze yYyd&zOdzO 107 (1) VDAL U. vsts ] dtsecdyOdz Mmd
ftedotcjHdzed Mke " jSIsd dLO dintsjsled td@dz Mde® H dgsie dz@§ € d

RIOS, fLOCMO j fsCOLOEO HO ‘| dsck<j Lkl
Yos d sdzHO CSOHO " jJ Hty 090 Mfttse j ZO0O dijtei f tsd3
d HO fMmj daf BsO ko jSC wWOHId t fj dZj€§B®do dsd3
HSH | dzd dzO ff sdis< MOt fcH]te jtc j jHdde{dds M@z Bdzjj ¢ fisa dz®,
HO fmj Mjdg SClsdodetsils dgj dys) jo fSMBDsEDOISH MNisadic
cOL dzdydlsy Ao Oted Oyd jiA dqLd&j' &z 590 HeO Mkt

10 SO’ Iz, OdzOdzd L Of B ID“ j o O@OdMj § HPWUHE Isd ¢
‘Qoadlsd 74 HadQ  EBFOER] @ Odzdz0 MJ dzj SIlsd e datsfls d
My dzj SlsdodasldnjsC Mislz Cts° d fMmdzj H(, ftcots <jls Gt
My dzi Slsdodesmisd ¢ts° 0 " jJ EkE Ot imd dBdscts ftodmizlk
tsfyo tc dzmdios caE@®@ W MS & Mmj dzj S Isd o datsfyls

22262f Ol jtod Odzdz® fyj dzj Slsdo dzsfyls

SOH coottedds 8 BOjted Oddes’ j dzj Slsdo datsfr
COLOCsjtedhj WOostdLBoOS ] GHiej' jddi ftdeotjHd
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ftosdL otsHS j dzj ¢ dn tctsB O, HSC IMgOy ®p ©Oc tc©OW B¢ O
SBsck<o O] ftojHdtsMmisd BHto] ' Jdddz tjcdsddizOo |
ydzodzd y4d . Y ZOdesd3 107 (1) veEttoatted 5 Whkd€ ydtsdzdf
hlsO M) fHtOLEZBj 90 ftsH Yo" B BOISjtcd Odzdzj T
fteotid stsdi3@Mmd j d wlkzH

ydgdigHO " j wkH ot fdlO’ ] tOLjAUdhts £ Mo ts®
Wien*, L OzL &Pl @x d H O dOydesdzOdzdzj dBjtej SCt5° dBRO MM
sd&zOChdyd d&O cOm d Jjdzj Sltedydzz jdzjteed E dai 1 te
fnd fteddd k"' & dO MdYdsdz®dgflzBdzd B cd@®B daf t@ dzO
Hy ZOldzsfls C°  sd3 MmJ BO9o j . RMistse toj d3j dzts, # Iz H
ZOydtsdzOdzdzy Bjtey St dBO My fJtejHod' O E §stej i
Jdzjteed & MOt &k MmMzEyo 2 Stk Oodd 0 yd 0 fMmJ
fedLotsHd ttsBO @O & Bdlsd ItcjlsdtcOdzj ¢ Ot Hte
VEtsatste® 5 [ 1 (BSHdsMds, yYydzOdd 107(1) uvAa[ruv).

RL Boa0OCo] BHEZESC] wEZHO Mj &y d LOS? Eydisd
Md dzj SIsde detsmisd , SHdtsMdts Htcy O dzis* f sis<d, “d
SHtej ' J dzts’ ctoczfd HtwjHEZL j <O, O dadria-Wyiend d3. L 5S¢
PipelineGmbHyd " © fj HJj &zOIlsdztsls MOMIsts" OdzO E dL 6 tcOH
dzd ‘'] thssaOtedd&zO d&zOShdyd fHwiHod' jdad dzO hdzs
fsd3d dzlzlsj  s5¢ tsHgaSHiE@dzjs qud) SQetgdsfioOdzed " § dL HEEZGEJ
skzn ] E Mot 't BwH&ZEYyd (k2 IOYSd 41.) dzOG dzOT
fesdic<d dtojdzj o Odzlsdes HO d&d “J MdkzOyd 0 ftojls
ddzd dzshd 0 Ek f§tttj’ j*E MO ddskOydtsd i ME wPw
fslsf OHOdzts. t jJdzjoOdzlsdes " J HO dzd " jJ, bk MCdzOHE
Htcy Qo j (¢kMmisted " j) sOCo 0O HO WOetstedL Bk jJ dzj €O
tesBO £ ftej' jE MO Hkzedd ftejHEZL j<dBZO Ct5° O
Cs" 0 "jJ EYfsttjHdoO E Meajldzk yd? jea0O ¢t ddizO mMmj
vOCts' J, dqL BHA&ESC] My odHjdkts HO "J LO wbkH B(

147 Case G143/99,Adria-Wien Pipeline and others v. Finanzlandesdirektion fiir Karfig891] ECR }
8365 Is . 56.
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Cstedmded yd tsdzOSh dyo, COs d tOL dsetemdesMmis d &
SHdshdd MEzs'oj &isd ftdf O
RL Mo jcEc0O totc® Mj dBsyj LOC?Eydlsd HO *j

dzj sfitsHdets HO HOBO BjtO qBO MjdjSlsde Odz COLOS
Bdlsd ©®H o0 dshmisd ojddtd Bt Mk jSO0O ¢t
o jdzduddz0 MjSCkstPOEB i B B8H&EZOEZf ted &3] dz20 SH e
fsdBs<d, foltejBdts ‘jJ HO fj ©OHd B d&jted BH
ydzodzedyj £ vyjdaddd, SO0t d HO ftjHBjlsdd o&jto
fsisteijBdts "~ §J HO st&did O d o kdifhtled shy @& sjidy j6O1s
HOl] ®jtej, C0O0¢ts Bd fMj dqLBjGed MdzOoyd j HC
ZOo jHjdey EfMdsej, O HO ‘jJ Sdrtse jWjCOl 1sOCOs
EhlsteB HEke dZD. | wEWEE £ Oourksgion vizFrand®  enj

Bj @M HEY 00 MOMs OdZO E o d&ZzOh <jded g
fsCEh OkZO HO Mot k2 HBjtk ft®oHO yd© jddysd
ftojHELj<dBO. RYIOSC, stBRIMd © “j EklsoteHddzO HO
Hisfilskzq dzgj MOBs tsdzd 3 1 zZPH HzL jirls(@EOE S HsOAL) te jfindrdzdr Iz |
fshdtse j. [ OCdj, oHjBJFEO BEEDS | czOS Gtsd Yls jf ts@ dzaj
HO (BOtjd ftedodHuds) HBdzjM] JStdsdMik ¢tstedml
iWjisol Bdts HkzeOyd d, SHdSMds MHodds dej $5ij $
qLobkCE jCBdskMS] Ctttdimisd. wltsecO® ' j stidid ¢
tcOHd B Hicy OQodets’ § sBBs<(.

222621f Ols jtod  Odzdz® fj dzj Skqdodesfls d GYstjLdo OF j

v fwoOtMmd MmMj fGtesedjd MjdjSlsdedtsmisd f tcd dzd
9o jdzd S 3 BAc o0 frpdgayd o Ots L O fdkOC ] fistjLds OF
3 64 HEY O Ek BkOMId fftteimMty fodzdsde) odiBsael
Mo j E jStdtsdkdnt¢d B’k fsLdyd & E sHdshiEz dO

148 Cases 6,11/6FCommission v. Francd969] ECR 523.
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Bselz fsHe jMmisd ftsH YzOdsZiMOLlE pesomEfdts W kd
sosd3 Mdzkyo0 & d@sttO 2 dMmfkzdzedisd tHtej ' jdzd bkmdztse
l to g e j ¢ O, BjteO® £ fdO‘k dsted® BEsckz<d
ftoj ddBz<Mmlsoe O, sHdtsfdets ftoj Hdesflsd, O Bdzgy MmJ d
fstej MCJ Jhdasiodfylzd ydes ddzd f§slsfbds thdase O OF
sHdZOGCO' ] f kZzO<OT 0O ftejMmMitse HEZcO d Mmdzd ydss. r
Bdlsd tBjLBj' jdO H MlstcOdzj HtcY Oo ], SHdzsfdats
Bddzts toj yd. vtej <J, ftoj HABBJ sdp@ s HRj tc® O BEHAD® [z '8 @ ds
CdeS e dzyd " 2, BHdshds dj ftsots? dts kZlsdyjy dzO0 Iste
zO° L OH, Y o tolsts, BjteO® BstcO® Bdlsd fMmjdzj Clsdo dzO
ftcjHEZL j<O ddzd ftesdLoBHEZ BHtj' jdzgj ttsB .

1 Otc O9 dzfs, fstei MC )] kit WakQde LOFEC1)Yf sisd O Ot
EdzC ydesded MO (v d OSBs ftojHMISO0? Olsd HtcY Oo (
ey o j yYdzOdzed y g qiz0' &£ ftcOots HO ftstejLiz"E HI
dqLrduyusédrn dzdyo d LOSCt fflkzdj o d&zOMIsdlsj BEVjISj
Bitej GotfEEdlsdsS,] @Ot S0Ct S Jd&O BHEEBO OO,
fdlsOSj COHO <] t5o0OCosd ALOR9OIsdA Bdld HtsSfIzh I
fskts<d. v O mdnis sdEgshed fijls QdzduiidHs@® ® | & O ff s3] bzt |
Bdlsd fMdzzy®® COHO Mijls@Ofity tsB daicdd ¢ &5 OO0 * § stsd fiy
COts yjdddd. v eojrLd M Isdd, st®kdid 0 " j dLHOC
HieY Qo dzs* fsRs<d dz0 dBjtej St j Mj wHishm] do
Cs'" ddiz " j] fsCkzhOdzO HO HjO? dzd | HEEOL dzBHPd Mo
(2 HO? jo&g kjCMisk: [BOo jhlsjcS j).

sOCts, k [BOajhlkj'k fMj dOesHd HO §stej s
Eyjmded S j dzO Istey dhlslz Htey Ooj yYydzOdzdyj Htoj HMisOo
LO s "jJ HO tdzj dBstcO & Bdlsd HtMef IOCH d d3 !
ftcOo dzts, 1SOCH. dquit OSdREWE dH O Mmj dzj M HjMmdlsd

==

T

==

149 Commision Notice on the application of the State aid rules to measures relating to direct business
taxation[1998] OJ C384/3[ d Mmdsts & tso tsdy ot OfietdejiiofjzdOdf Os [ B Oo jhIsj© j .
odH(: l dZOHO ( jfkBdzdSj wteBd j (s Odgdlgdzaecd OOL Pt j o ts'sf M,
ftcOodzdr OCOLO, picdigOY , A0 9, MmMlsts. 15.
P rp0oejhlsjQ@yuco 13.
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LOBddzZOL dzed s f ZIsjd&3 Mk d hdddee s j diBjtej d Mo
M dai Bd odhj tOHdddts 5 Bittd Bfhlsjcec COLOCIs] to
fsdts<d. w0 fwdBp UZOddyj &seclkz HO dLHot |
fesdLotsHO d ®BBJLBJHJ] di3 stiméy dzOShdyd.
fsis<d St 0 °j Hdted Slsdes M dzj CIsd o dzO. [ oz G ts
ssclz<dlsd tHtj' ' jdd Mmisjyfjd HdJMN egiyell j§ &fdstesidnC
MftcsosHddzi d2O Mjdzj SIsdo Odz dzgOydde. wvtej<g, Mmddzj
sBJLBJ HJdedactdftlzff C B)Ctcdo j dzedrn S BtedMmisd, GHJ 4 dBd
sfhilsd dzOyddz Odzd MOdts “ jHJdeMmlse j 20 ddzd HBOT O
fosWdsdGPlstt BOSC MJd

4 Httkzcj fMmlistcOdzg prioridgclsic dB) g fzj MEB s 2" Isj dzed &5
dzi <J s OHOId fH dtsteddi t Hity OQodats’ fshis<d.
fstejmMCj ity ydmbsts IsjrddysSy fHtedtosH,, COts
JSdesd3MC ] HohzfHiPs j Jtof stcj MEsE IsjtejlsO k tsHdats
stcsh Csoj. vV b’k cttkfkz BIO MFOHO B dOttsy
cOLOoS jdB, LOhIsdltsd ydotldy MmjHddze OSCmeszyd
g " "4 dsedydsts, " jto M lsPBEddzls § ©esdaBflsd <
YJ zsC 2 dats JSBdesd3d " d Htey O yYydzOdedyy . dlsse O
fsHMisdyO"  © HBBWEHBHBI dzd , fsmiBds bk B d&ZOMIsJ
fsHMsdyO* 0 LOfsh? @0 0O. 1 jCj BH fsttijmcdn d&j
sotsd f t5¢ dzjda ffifded Bj te, MBOT j¢ ] YotcjL O dO L Ot
LOfsh? 090 0O, HotjMiO hMsset' jTO dO kostsL AL,
Bitej LO dz0BOoSlk Bftjdj LO SHis]' jdO dhsteOy do

1dMmMedzs* doets "] HO HEYOodzd Bty Sl dqBO  Ek
fcH destcdsdld B Htey Qodes’ ftdiis<d, Odzd tH ftejHEZL |-
fsteimcy dBitd dMistedmisdlsd k2 dzO" Bts? jdi3 ddzlsj tej fn

51 Kuipers, J.W., Guerrero, V.HEiscal State Aidlhe European Commission on a Missibriernational
Tax Journal7-8/2008..mMlste. 3 5. [ [Ristakyg., TaxdCandgpetitios and EU law, Kluwer Law
International, 2003; Schén, WTaxation and State Aid Law in the European Uni@emmon Market
law Review, Vol. 36, No 5Mnls tc . -93®, Kube, H.E.,Competence Conflicts and Solutions: National
Tax Exemptions ahTransnational ControlsColumbia Journal of European Law 79/2002.
P20 jhlsjQyue o 13.
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HO fttjMmMSj Wd&jtej BEZHE lottjdgj  HBMlskzY dzj
mMe " j SIsj, Oddnr s ELOBOIMdIsd H drBoj i tsmdzts
M st dzsMisd & ZOVAB] dZsO HO dMEstedmisd fteddzdSk
sH toednm 90ttd OBdzd, dBseck<O “j MdlkzOyd O HO c
9jJ<Jj CttdMmlsd tH Httkzedrn, {fhHscdajstspd O ISC I4a tcl MK
dqdzlsj dzt o ded 3 G OdZOBO J ¢ sdasdzd Mk [y @ &P dzjy dz@ dzd
fsHMIsdyoO® © ddzo jMmisdyd © & tSHtej' jdzgj HJ dzOls dztsfyls
tcOHdIsd © Hte)y, & dipfsd MfddlzdzswdOdzO 87 ( 1) VGO SO
varp 8%

1 ® 0o dats, ECtsdzdS s ] dBjteO Hty Oodzgj f dts<d
ftojHdtsls ¢t jHddzd d3, dn £ Usdsds@ diO< df tefdte tejj Hjdzj ¢ t5¢
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ftocj HABBI sd2O stejMCO tojWistecdEO dzO | dBOdZIsOtclz L Od
tcj cdMmMistetso Odzj ddD HBistc | Isif lcdfdsdg BYB A Odzd * OGO € t5dzC L
E v jJHd® j dtsd3 ds s®’BjOCoyfgflsteOz Otcc zdzj delsy HO Mmj E
CcOHd EZERO BftBic ¢O0LOCIjttd. 1t BO MlsOeakz stid
fstej MO &jtd §toddi  dotdeQf Mde® s Oglzj SdefBid deds Opzls
Hsots? dz0 HO Bd Mj dLBjEdzO ftoedd3j dzO tsHtcj HOBO
steO? joaMmlsoatts COt ¢ tsdzls s O GrtindefAdyioaizizts deizOfy dsdi fif didrs,
] BtcOdzsOtc ftcj HMSO? O ftoj CsdBsteMCE Isjtedsted '
fsH kfttOQotdz JdedzimMty SO’ dyd, Odzd ded  § mMOMI

188 CaseUnited Kingdom v. Commissi@®905/261/EC [2005] OJ L85/1.
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dlsd jese tjecdtd k Bddts Stk fscdjHEzZ. ) tjH
fisjfjd Okltsdsddshsd  SHdsfMkz &O v ' jHdS jds s
LOCdatsH Oo dez o dzOfyls, L OStsded v jJHAS® jdesE st0? j o
fteddsj Sk O Sjcesot’ kjwdssted g, ddlsd 4§ tedd
[OCdzj, | dBtOdsOt dzf HE LY sisd @Uasd P azd ydls sH
stO? joMmMlso O d flwt®e lesdgmMis P dztfls d Y < tsds, LOCsdztsH O9
WMS Odzdetsds, BEVjkMSCtd COt ( CjBCtOl MCsd fmd
V' jHJS jdzsE sStc0? jomlso O, ©dz MOBIdE ISH@j Bzj §tcj H
ftcOoa O v, SHdshdts dj dBsyd My MdBBOIstcOIsd toj 6
fscdzj HE dstdd *°°Htey O s i<

ssdimd” 0 Mmj Mosyddzo MO dOotsHfite3®H 3 j H]C
ud*® J ded yd HO | dBtcOdzlsOte dzj ydded Hit v jH(]JS
Zdzz st O ¢ jo& H@O¢ BO tciPls dids]apgfds Jdzd dignfl®S d zO MO
BZOotsHd®BO HO fj 1 dBttOdzlsOt dzj dBsyj MBOLteOIsd to

fscdjHlE dstedd  HieyOsds' f§sds<d, jt § 1
ftsojLO@OMT jHIS jddd s©0? joMmBo fdg.0o § ®Bc v BT L
feddj k' d &0 | dBtOdsOtE, ‘' jHdOCE COs d do

Csd3f Odzd * § tcj edMmistcso Odzj E 1 dBtcOdzsOtclz Exdo O
vetsoBtetsd3 5 [ UL, O vV  jJHd® jdes stc®? joMmlsets ° jJ SH
ftcOo O vdzdOdglsOtclz) dgtO®” j, |1 dBtcOdzIsOte L OoadMmd tSH 1
fscdzjHk Mfts?dyy sddsdSj, BHBKOd] d d&sdz IsOtcd
Btets' dzgd s EfmMdzEc © BBJjLBJ ' jddrn H MlsteOdzy v jJHJSC
tso j, COts d dzgj €4 Htelkze jL juzPdzdifdsye, HsAs digimd | @B 6 Qc
MBEOteOIsd Hjdsd v JHdS jdtse stcO? jamMlsa O L O { sls
COs d HO "j ffstijMfO0 tjWsteddO C¢° 0 Bd Ctdikf Oc
ddyddz Mstsf OO BH tddr k2 v  jHd® jdtsds stcO? jo
Mjdzj&bsdoOLd §olbs¥dik OzBOY SsgBEBIMd © j L O
ZOyddz Isjtcdlststcd " Odzdese tStee OdzgdL 59 OF O Htey O j Yo
COH M tcOHd B ftdzdsdyd sistejLdoO O d dzj (

bidemls. 55 d 56.
170 pidem Is 121, 123, 125.
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dLBjGO80O ] (LOBBdAZOY ¢ J) i tcfors dfsizOd .v criste s@BRO] , 5
stsdisd md * d, g0 & fteOGoats HO £k MSCdkzZOHE MO Mot
Hjyd delstcOdzdL Oyd " j St°d SddBBO dzO"  adhj BHGEts9 Ofts
sBJLBJHI] Ctslizlda s @cizse f 0o O, Hdhshds f§tOs d
hiss o O g wWBEBGOdz] o dzOMisd. RBO'  E<d E o©dHE dzC
“d LOELjdO CtsdOyoOdz Mls®es HO M k Beatsd Mz yo - |

g dzd yodz ftespdzj &3 Mji s Ooadts  toj Rortufalzmis lszyd
v. Commissioll, ¢ Hj Mk o &zOMisd ,¢LIPAMHEG R H sSBBEd Biclskze O
et ddzj fteiMmscj Rijtey ¢ JBO " MBOT jd sty
2O ¢LBtemMCdd tfMistce d BO. ssdmMd 0 "j 5 otd
Md3OtcO E<d HO Mj BoH] WOHd t HieY O dets’™ ff sAts<
Ve sddmMO‘ 'k v (OHO 87(1l) vuvEeteaBO & [7),
COtOSCIsjtcO. 1l stelskzecOdz Mg sBteOIsdts whkHiz, Iso toH
Mjdzj Slsdodesds ftedmlskzfz k& ftsedzjHkz fYttejL O dO H
toj G dzOdzdzd &3 o dzOMis d BG Oy ds Hodztsipld dz®) j ) BdEEzO 20 Is §
dbLstemMEdrn BMMstco ©, O dzgj dzO yYjliktclsE GAdEedds 2 1
HO fpj My dzj Slsdo detsfls dBstcO® § sHd3OtcOlsd Ek tsH dzs
ftocjHAR) sdzz d3gj ez H sdzj dzts.

g IzH “d E fMmMets’ ts° SHA&Zzyd L @GkzL jHO Mmigf0emiH Ok
ftoj HABBj sdesd3 Mz yO &2 sy j CcEoattedlsd  Hicy O dzts
SHtej ' jd2 k2 tHdshkz d&O Hte)Od zH Q dz6Hzdetyg g 2@ O ta)Q
shscz<0o 0O ftojHdtsIs Ctif Oded OBRBQ dzgz® BRHIEE] ' j dz
fj dzd SIsdo dets,d&z IR IERHAFOc B 7 ( 1) veEtsoatttO® 5 (1 (107
fslsotcHdts HO " jJ dBseckz<] HO ddyd BtcOdd kyde O
EBSEZ<00 0 Okbktsds®dshls k sSHdshMkz dO yj dls ko dd
Eo O Ok &jtey St°j Mk Ok sigdLetds O s L9 d B O
jSdsBMise d (oS td PBHdz] tsBH dsMd0 § to
MdkzOyd d, Hit bijtedbstd j kE S t° HJdkkz j

11 Case ©88/03, Portugal v. CommissiorfAzores) [2006] ECR-F115.] Sotd3 MazzyO &z odHd
Horacek, RR.Commi ssi onds negative decision on Gibraltar <col
and regional selectivityCompetition Policy Newslette2/2004,f Is t6-1019 7
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tc]j dzj 9 OdzlsOdz sCodtc LO fesyjdkkz HO dd MmMj HOIGA
stoj Is @ jz ¢ 5 Goaflisiifz &0 HEke) bk bkistjHdot"
MdlszOyd d, JBO k<d E odHk yd?jed ¢’ j MmdjHd
58). ROSK “j dMsdd® HO, bkL dhfksSjicj GHEj'
ftosctcOd3  sdis<d Mg tsdQ dazdsrH ands@hiPlsta Hetgests? dzO H C
YUkOdz BIKABE©,0 w1 j MEOsLOs HO fmj fjdjSlsdo dat
sH MlstcOdj ddydn ddeosO® o d&OMisd dzj sy L Ofded
ftoddsi “ k" § “Jjnddts O Hj &z s j1tejdusfsidsi fEsdH gy 0o
sBLdt g HO dgh " j ddOO tdj BB Widei0 (o)t djts d20jdzdds ¢ o to
s9 &zZOh < j ¢ O AH 59 s Suffisienty Akosaas)ddzidsiH dis iz dzO0 vy j dzls t6 G
o ZOfls d bESBddSt ‘jMmisj, HO dd Mj sHdodshdO &jt
Cts' ] PPdMdEd &0 fesdLotH  E ©sBO d othjfj
Hte Qo j yYydzOdedyy St jJ ' jJ fBH dOHA] ydsh <k Istsé |
[0 j, wkH ‘j dHjdbd¥dSseOt Isttd Mdskzoyd:"
fesedzjd3 & dy J§smHO° Ldf Oz dats iezj o o3y if g dzdf sdgtsM @,
fstcj L O [ 54 datg M zdzOdzCdzOfytsftds dzO disiptat) datgdyg) tsidrs,” GjBcts
sB &zOMIsd, tHdtsMdets Hj dzke Htey O j yYydzOdzgdyj ¢ Ofs Hte:
VAL L. 1 too ts, COHO VyYJj dzstcOdzdz® o dzOMls (8 ZOH O Hte
EikOS d JL dzsHoydsts j s @z’ j dets B d&ZOMiIsd. [ tekzets, ¢
distse dJosO (tojcddd, {0 b dfl s cCoRigfs dzd Sdfs
E@Ecclz<0o O HO MOB] HjH] dLdtsh f§tejL O dO
GZOH dzj 3 dzgsh <. 1 0°LOH, Istj%QddziC Os @O fidside d SEZO fzdz
HsoB? Odzg Misjf jdz Oklstsdsdiidesmisd Ek HdtsMkz dzO yJjc
Cs°"d "J ddyd BH Gdtse dO0 &oOydsdzOodadsdt ddeo sk
ftedmMklsdz® dz0@ Isjtedststed d S°0 “j fsH SdRcotd

50000 MkOs wkHu ' j B OL Gébesy vdCommdssitaA0ECR{-6857, ¢z YO * k&

“j MOt dO MlsOdtseadhilsy HO Yd® jddyd HO ftejMmsj d&zOShJ-
ftodd3j “doj MOBs dzO@ daj ¢j CoBfOdd  j S5 LOfsh? 090 k&
R4 d2OV Bj dzls MM jlsj O £ L Of OH dgs BC 5 GBfe@updelzj F© jstethlz 2z ik
(OHO) LOYOHMSE 1 jtedddz d kOSt dj BO° 2 SCOwLOCIjt G j
f tsdz '
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O Bd tsHdzlzC QlzOB dHdD s dgdsls tdilz Is ts dzts d3dzts dy 5 dz©@  d3ts teo
nd JtOtnd MEBd MiadmMdzkz, H MstcOdzgi dzdydr tstcc O
fsdzdlsdycd d OHBJddMmMistcOlsdo dzts tsHe " jdz BH Yy dzls
Bdlsd kMot jdzO BjL Bscek<dtshdsty dys dBcO®ls@zj H ¢ tdzOF
Zlsduyy dzO ¢ jdz MOHtY O . 1 O L OH, ¥WddOdzeimd " M J§
tcjLEdzkOls MBZO® j O dqLdsMO ftstejL O dzO dOyd tsdzO dzd
HOItsd3 tedes dfipddglz’ 2 B dlsd S B jdal 50 Odej f§ sdBs<d BO o
Hickzctlafjre d tsdzO ddzd yJ dzelstcOdzdzj o dzOMmisd . I 06 dzj , d d
fsdzdlsdys¢ O d WdMSOdzdz0 Okzltdsdd O vy dzlstcOdzdzd
5 Hiy OQoades' ftodis<d, d&tsyj M LOS?Eydlsd HO B
o zOMmiIsd ( dzs€ Odzdzj , {dzjiLe HsEEOGRSRE] JE ffipdifoy dats® s ©OC 9 O
LdzOyd d fsddsdusi d Wddodnd mej fohdjndyl I

VEtsdzdS s Bd M TMdOteOdzO MdkkzOyd 0 k2 ¢t
dLdsMO fftejL O d2O0 BOLd f§ofMmiss OO0 Htets? detse M
Y J dzls tc O dzdzlgfs fordsHimliss ° H Od eff d B)@Is dizOo j H j dzad Efdzse d
dzj . dbkH st oGt Mazdzs L OC? Eydts HO §dj dklsd
dgmf ¢ jdd E fHtjHdBjlsdtsdt mMdzzyo' k. v MSdZOHE MM
fsmiss” Ots “ j fHtoddeydti dzOy difesdaQaidizjlz dfj ®d2dsH Gitdddz sy Isdrls
o zOMB " jHds MO HigEsded®d tejoc dHusfdtalg@izj iy thise Ot ¢
cOLots  O-j§sipsfgifStsds ftedBdzdy Oo O & MO Htekzedd H.
sOCt jddddddh j dzj  j HAdOSC sMisd dzOfglkabtygz] KO f s
HBBHd HB LOSC?EYSO HO odzOMisd ¢LtstemMEdr BGMistce
Ozktsdsdkshlsd & tHosMEz @ oqtti 2o Lizts Higters st t o
Bd HBscOts MBOcOlsd CO OHjCoOLOd fttOodsd ©Co
fsteimMCdns bB3J 6O, dfst]nfimiB tr] 3B8KE0d) §shdOlsts
l SelskeOdzd & €Ot vy j dzd dzlz .

RMstsote] dq3j des, wkH “J ElseoteHdts HO dadMmk Bddzqd
Gjdaj cOzdztsd C OteOCIjtce® HOIdRr ftstej MedBd i3sfhHieO €O
HOIJ &jtej Bddzj Mo sOfiEs e jWzj" W Misd B dBtke W Jdsdzts

173 Case @88/03,Portugal v. CommissiofAzores) [2006] ECR-F115,  Is65, 68.4
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i tod d3d dzd sSHtcjHBd UVCEBattc® 85 Htcy Oo dats” i s diBts < d
Bgh? ik wkHO, ded ‘2§ tHetg H@RjBdEE dH Gdfg O & ttOHJ d
B eOBPsY qRHa@ W Eds ydtsddmno®j d JjWijSCkdeodtshls vy
mdMmisgek®d Mk Bddzj ftwOonOdzj (A euslstsad o jilsdslizi
fsHtcYy O MisOe stdi3dMd j d SHdZEyds HO d&j O Edi0O
MistcOdzj o dzOMIsd ¢L steMCdr histeo @ G Igiziz M5 EDOUTO B @
Ve tste® 5 [, GHudagfpdzs YdzOdzO 107 ( 1)

r o¢dzj, dr ettty dzOo jHJjdzse Mj dBsyj L OC? k2yd
ftedmiskzy o BO dgj Sdd3 S dB3f Oded ORBO ddzd YetsdL o
SHte] ' Jjdad, 2 IsfRdidsdn@ dz0 S sdR3f Oded " J S€68°J Md dzOdzOI
YWOCIsduyus s |, dskeOm@saff cd &3y dgz  ydzOdz© 107 ( 1) U A
f sz dzgzlsse yYydzOdzO dzj L OoadfMmd dzd ©H Bt O MmMks
o Oy desfisd ddznEkMmlsted " MEJ] cteOdzj E ¢ ° md ftd
ftoj H@Zd bdetsd3 Mz yoO' & tcOHddzt & d&j codgpdetEfisl § 2 ME
tcOLots & jOCBdatsdsd " j Htey Qo) ydzOdedyj & vyj dzd dzd,
dzsted3dd BB Hiey Qo dets’™ ftsdis<d. RfOC, fwOtmMO " Jj
dLEL jlsdes IsjhCts tcOLdzdEtsoa0OIsd tH dBittd St j Mk
tcOHd B dWIlsj gdfd OczflalsctcOW MEts® Mmjdzj CIsdodesMmisd)
ydzodz 107. OA[ L. vts ) fsmiBdes Mz yoO I tsB
sfstel Lo OO, hiss Mj d §ts¢OL Obdted Kingdorswe ] f sSd3j oz
Commissiornd Portugal v. Commission v fsis(dpydzlz, §tsfmjBdets * j ddalsj te
Md ©OHd B c¢JBetOVME" Midz SClsdodzesmisd § stej MC d
CoOdzdIsjls 94JL O dqLd3d' & yJ dzZlstceOdzdzj o dzOMmiIsd d dzd X ¢
COdzls,5ds@®) " J Mlsadf@Oo HAfls @FOdsty tod * j H @ tddtsP H ) IC=d2j & C
ftcOGod dqLOLte LO stddimd E d wkH. lteddzd S B3
f sfj B dzj i 9 Oy detsisd HtcOo ded ) ls@fdzendytc H AHtso
autonomoug S H yd - J e <J dmMf ¢ 0O O © Ekddetsce sd3] L Os
ltejHEkmMdazted L O dighHOtcjH O] {f tseH tsiptiydgiztofifls , [z KO ks ils O o
ftcOo desds lBefifigdaAs) j &z d3j O tH MistcOdzj tstcc OdzO

174 bidem Is . -88 0
113



Yd dzlstcOdzdzy , fted yJ Bz yYJ dstcOdzdzO o dzOMmls dzj sy
ded lsiftsy fplze o j dzyd " O30 d dafO© Hffetizde < o HwmdsbkideL 50 Ols g
OGN dzj H  stej MSdr BZOShdyYO ko jHjdedr BH MistcO

1 O tsdetsg dzd HshHtGY H@Htgidgs < 5 JHddedd3 HJ dztse d d
YdzOdzdityg P J Bl st dz® O j LS has® dZOdz0dzd L O 2
fpizz yO' & .§ sfdeCes st B dzs M d B L ¢ O dyj dz@zOY G jdsis y j
EsdmMOS HO std3dmMd © d wbkzH dzO L OtsBddzOL Odz dzO
gdzc jtoejdzyd " jJ S€t° ) Mk Htey 0o yYydzOdzedyj L OHtey Odzj

231 e O d20 f tsd3is< d H oy OF@He m&ke teconprimyjimvéstor) Is dzd €
principle-MEIP)

2.3.1v 9 tSH

sOts hiIsts " j 8] < dfffimscoRditiztisds, H t5HEKEDI] O § HS@3ts < (
ZOMmisddgf © MO@Bs detsd dfCoOo dzP 8 detsts 0 dzOE < jEdEs L
ftcj HizL [ibazdds®nis s s Bd L dZOydddzts HO MJ HtY O O
Fetso stedzO s teddsmaOy OlHzts dg s & dzts dggOsuaficidz O dzjlsfGs tc J H dzts
LOC? Eyk"j] EkEceseottj COCt MO Htkzecdd Htey O ORO,
[ j' EAfddsc © Htey Ooj COt ftocdotcjHAddC O Mmisjfj dets
sdzO Efmdzj H oteh j° O Btets  dzgdm WEAS yd 0, dzj hiBsyJ |
zO0 lhelylz. l1tcOEMO " jJ f8COLOZO HO ftwjHEZLj<O E
JSBdsdBMc 0O dzj WS OMdesmils  §osmMzsce O ) MO cked
ftejHEZL j sdzdtDY Oous sfiged®j] odh j L O MmiBj tjLijtadh,
ftcOoddzO Istey dhdzgj detcjlskeOd Pz j Bge®d Isfiglp fsa |
Cdatse f todedg) dff sh Istseo OF -f tc AP dzteazOBHE b O dBBJ ' 2 dzO
stceso qdzMS dr ke OddL Oyd 0 (ftcOots .4oy lsdpiftgd Istc@
E ¢t 5° sMisO" | bk, HOacQ Hies ] W Wik W gtedsz OFC
HEEhs9 ®, LBtSG dO 9 j<j (®Ctjls? dosfmisd Isse ¢ Of d!

) omd? josmdzbOdts fjscteOH, 2004., fMmlsts. 325, 328.
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RBO E<d E eoduHkz HO Mmj HiSH j dzsds H e Oo dzj ]
Mls©e?> 0" & Ik, CsdeC 2tej dzZlsMCd  sMBOstcO@sdts §f s t5° d
“tsh T i HOdz ftobizded B3 L Oded dzinlsd | Od d3d dzOf € ftplS @o d dzts
dzOyd dz tsjteQ B 1500 © YydzO0dzed yoO HtojHlzL BB3d Hic] '
¢t Bd Effste@Eff shiszf yd B30 fedp @s@sg Jdo] Rlsd
fds ftcOots HO Mj 8 Co’k°'kE COB EkEydmMddt¢ dO |
sMisOdzd Mke SjicelsdH O [P SC*BYE B kEZeseotstej & Ct5° d
ftccsHOoa Oy ddzd SOt SCEZfOy, dBsekz HO Mj LOHEYE' Lk
H@AEHO E ¢ OtcOdzydtilsis & G dzig dzag ' dztD) P ik Qe H oy Oo k2
MOoOBOIss hiIsts fifjO ciz@dgdERjdm dzei tedz e MistcOdzj, k¢ 50
Md ElotcHddkzs HO ftdBOZOY fsdiit<d dj B BEECOB
sty dn sz Iz datste ds@sdedpddy ddg fy € ssfils@, iBj L fsdBts<d H
fdsO®j “j IOH@&dt®dddgy t Htcy Oo dgts’ fsdis<d &
VALDL B ddi3 Mz yO' jodBO Mmj &Bsyj tij<d HO Mmj |
dzOyddz ¢ Ots d B d dzts Cs’ 2 § telzac@iOdflzd df dzaz jinfigdsc ]
ftedotcj' do O ©O?

10 BOLJd 59 d,Adz0dgjsTBE ghdgkbtye@onomy investor principle
(MEIP)C O Mot jotomdetso & e Hlz®@ iz Whitej  Mmots® jdzgj
o d&zOfisd Codmisdlsizdh & Mgy Bezbzz y 26 dg6% 11@S7djl,) v A
mMhIsd dz0 (MEPdZYydizO Issdzsi HO o ZOHO (" O dzO o dzOMIs
ftes” jCly (SR Odd j) dO dhisd dOfitedeo Qlsdatbn d
ddzo j Misdlstste Hisdzgj 5 jSodoOdzj dzlsdgz tsHdzEC E. uts L dz
ddze j MIsdyd O30, hilsts Bd BdB ftoejHEZMdkzsce HO Mmj
COts HEY Qo dzO s Ek MdAsdmdzk ydzOdzO 107 (1) UvAT[

L BHJ? Yyddio Sts° d Mmdzj H jtc OO fipdizd@ists) disse O O {fBtad
fteOClsdydsj ftetsBdzj Bf MO S5 dBB3O Mz Mo dasdlsizy
dzj Ssdzd yg e d& A { telisMarkds Fcon®rily: Guarantor Princigle 2 ) s j fls
ftcdo Olsdzsc This Privide] Gagi@r Tekpt3 ) IsjiMmls fJtodéi@Rsdese € 21

178 Anestis, P., Mavroghenis, Sthe Market Investor Tedr Rydelski, M.S.op.cit, s tc .-1 2L @Tiee A
market economy investor principfle Bd MJji BEZCoOdzdes Wesdaeydff tcff ozp fEE d I8 OO
stcy dh dzj JAcdds df totds t©OHE CstedMmisdlsd J dze dzj MC Iz Is j

MCtO<j dde.ykz [
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Private Purchaser Tegt4 ) Isj mis { tcd o Olbalfsivate YandoH TAR5Y ©  (
Isj Mis detstc 3O dzdets ¢ Is T edviardeisEconanty Ppe@istd s (

232) ©0Oo s ‘' Oodzj o dzQfipleiab wtr@rj flkd §OY s @ dzlf dzfj G H 2 L
MEIP

{90 { todlstO dfiifs O@fF O RE s JEz0 ftosh dzse o j § C
HsdzjsO [ dtejSlsdo O wOo jlsO 8 B/tecdshIs/cTQuizos it i< d
Ld&ZzOYoO d&z0 5 Istsdgj hlsts ‘j LOHO fteod ks ki st
ftcOC MO Ek Istey dh dagmndard jcEmtpaizragtice of fa mérket economy
ftcj] osH P isc®YPy stsdz HicY Oodzy BBRE<(.

1 4 HEZ G 5 sus@is{diddz @ s & GizPh ksj s YOGz © W isdzH O s H
fisteOdzj * OplrzdShts dgjczOMmjls dL Ok L j 20 MlsOs HO ftsflsts’ j
“Oodzj o kOfdsd Wsdrtcthidz  COf JlsOdkkz ftojHEL j<O:
CoBfOded * j; 2) HjddBdUuOds ddzd fslksflzdz stcOdMW j t
fjSCktste; 3) bk MzzyO k AkBttdLc0oOf OA Mo jyjc ¢
ddzd Ctsdzo jteL d ] HBRZOSOEMS #in WdpH =90 2z SOk OF
COfdsOwO0 k fohiss j<k CsdROdEEe ] BEdsOIs giscad Mg
SHdtsfdsr O0Clkk dOs jd&zO0 d wHtj' jdd Bt fMdlsk O
Zouyddz St d fj doj &syj GoHo MO BOBE sdBj daiz Is
MdlszOyd d ftedeo Olsded ddzo j Misdlsste'™zj Bd Hdzj s Is

1 R dzzlsd fteddzyddf jJ HfMlsO hdtestts ftoddjs
s s & ) du ZjH Odu @S ) dzBel@umky. Commissioff, B j dzé d * M@ o d&zOH O
dL otchY@Od Is O dzdzts E dzO ¢ OTupenetse € # s @ dzd sz Oy0O  yj dzd
ydoed, Ek yd’k ©jdtsc WJddOdemd  shiLdiich ds §Gs € Qo Cifds QfdzC
MlsOdzso dhlsj HO RBjtej Bjdzed MSj] okOH] Htej HMIsO®
ddzo j flsdlstste dzgj Bd bk GStskshisdkdd k ¢t kO i
ftfflsOts HO ddzo jMisdtc® Bddzs COCo9 0O MiejHMlso O k& ¢

7 Council Directive 81/363/EEC of 28 April 1981 on aid to shipbuildi@g 1981 L137/39.
178 Commission Communication on Government Capital InjectiBoBetin EC 91984,ls. 2 .
179 Cae G142/87,Belgium v. CommissiofTubemeuse) [1990] ECRI59.
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£ o dlg@indhandlingz mMdzzecj ddzd O] iJtoHOLtpdsHE jM dsODCEM jj o

~

180 Case T358/94Air France v. Commissiofi996] ECR 1F2109,ls. 13 4 .
181 CaseCharleroi Airport/Ryanaif2004] OJ L137/1.
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Bl CtedlsdS ORO dz0 59 O 9 ICallghayd fniplicagidesdstittie ChaglerobCiise pr
the Competitivness of EU Air Transpd2005) 26European Competition Law Revied89.
183 Case €305/89,Italy v. Commission (Alfa Romeo No.[19§91]ECR +1603.
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184 Case T296/97Alitalia v. Commissiofi2000] ECR [+3871.
185 Joinal cases €328/99 and €399/00ltalian Republic and SIM Multimedia SpA v. Commis$RH03]
ECR F4035.
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186 Cases 1228/99 and T233/99Westdeutsche Landesbank Girozentrale v. Commi§a@fi8] ECR I}
435.
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188 CaseAmsterdam v. Commissi2006] OJ C53, 11/12/2007
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189 Cases C/83, 93, 94/018hronopost v. UFEX2003] ECR 6993, Cases C/341, 342/0Bhronopost
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191 Case F152/99,HAMSA v. Commissior2002 ECR H3049.
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193 Commission Notice on the application of Articles 87 and 88 of the Treaty to State aid in the form of
guaranteeg2008] OJ C155/10v f tsedzj HE tOdzd j 6 [BOojhlsj O dL 2000. @
dL desyd dzd tOL dzd ydIlsgj Rreedls $idtejAid R¢forns Saipe Redleftions :on the Need
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ZzO 9 j< f tsdij dzlzls tPued fumzlapOV. jCongrdgSlod Portugal v.
Commission (Azoresg Hj Mk ddmisdszyd J ovded § L OEkL j dzd
Hiey Oo dets*  ff 5 d3ts < ddzd "1 JO teBOprisY, joyspupQdzdzed &3 j Hd dzd y O
mM@BRs HO M EfslttijBtd OdOdEsed "  j &BsyJ HB<(J
“d hsts WiHjteOdzdzay " jJHddzdyd dBO 2 HOdzj S5 M dtey
sBdzd¢j Ijtedltsted Odzdzed s Oklstsdztsdid * O, Odzd d Mt .
UV JHd  jdesd3 stcOR Pofisbiej B oy Poadsi fsdiis<d Istcy !
COts HJts vV  JH® Jdzse st0O? jofMmlse O. vLdBO <d Ek
ftejHMIsO? O & Mkoe jtojdzgj HY O j, Bsedzd BdMdss d
mMke " j SIsj  ftedzjHEZ HBH]J dzj f sdits <ftets € e dzd , fn

22 d ¢ sdzdrils @0 dats fltd@olts , fylsts. 359.
By ' jolsPs dzs f2ed@olts , flste. 3 1.

24y f sedzj Hdets fififsiafe jWejjH j 6 Odzdzd R T jHddd yO Bdh? jT 0O M Cej<
dzq’ls;lso WigHjteOdzdzay ~jJHddzdyyg, LOIddz MksOa® HO
d WiHjttOyd " j d dO° L OH, Mls©a ® HO MmMkzoe jtoj detsls
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MOoksmisOdkdshls  Bdldkz ©OLdJydlstshls bk HdhashE
“jHdddy)] &sCOodkd] MOBskftOsj, MEOLEOks HO flj

5. vded 0O ¢SO Mk jCIs HBSHJjdz HtY Oodzi §tsdis<d

RBO  <d E odHEk dzj HOo dzts Tlishipthf e QL HHPD fipfdzOdztize «
WidHjwOdMisdyus d § OtcOWOjdIg Q@ jdzjHdGa detscp dits) ) MO«
Bsyj s Oodlsd SOt fke  jCIl HBHjdj Hty Oods &
stcej BO HOId fLdlsdeoOdz sSHEBoaBt M BL Jsdg dzO
vded - OB Y j MezOMEkzoe jtej dzgdIsjIsO Hiy O O YydzOdzedyo®. v o
E dzOHtc] ' jdtcd3 fcdzsy 0 & E tHdtshkz dO0 Hty 08 Y
f sdss<d, h s ts B d B 6 dizts HO HB9JjHJ HIS f tetsB dzj
Hsf EhIsj desfplsd MO Ofmf j S0 tjldgdaddes dafdh  sstded] fidO' s
teH Bddzd E MO E HO jWdCOMmMdes Ctdalstetsdzd M 2 H s
Y&zoded yo0, HO d&d Bd Ibs dfmMss d dO B jSIsdeo Odz dz
sB JCOk Ctdstosdz s Ood vdd 0?7 [MlsO° ] HO Mg
fttlz) &5 tojh Qo 0Olsd k BEHE<dsMIs].
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L] ¢l
Itewovy rtrolyrr VLLINR

1. voatsHBEZO KOL OISO’ O

SOts hilsts M3t oj< Yo dezdzd, SCBdzyj s Htc) Oo dz
hdesCts ftsMisOe? jdz. v et ccdzOoad Ok <jdis Lk
ftod wjeki] Mgz sdB3d mdzd d2O tsBddC§ E S5 dBO Mi Hi6
JoHd " J tJy BB oteMlIsOBO Htey Oodzd HdhBs<d, JdBO ' k
V Istsd3 ftscdzj HLIz, Bsy j B t6OL dzts € ©lg) O Isydts digsted Sotste fifds
ZOttlkzh O 0 Ctdlbktcjdzyd £ d2Osklz dzzds)tc O siigls < Istxs *° ©
ZOtlkzh O 0 CtdSbktejdzyd & dzO EdkzlstcOh ¢ jd&3 steydh sk
ZOtclzh O O CtsdeS ktej dzyd & dzO EZdzzlstcOh ¢ jd3 Istey dhIsikz.

v bkjt¢Mmskz SC°d MmdzjHd, ftcots <jBss ctoatstedlsd
ZOtelzh O O CtdeS ktej dzyd & dzO BdzE st @h ¢ jj d3 € listdzsy Phsle 1B
MO EdkzktOh ddk kydhlsjd. 1 0¢td sscO <j Bl
Bsyj HO dzj dzOtckzh OO0 CtsdeCbktejdzyd & dz20 kZdzkzlste©
Edsjteddzd Ok dzO ftsdiis< Cts° O dzOtekzh O O ¢ tsde Iz
SHdshds] CHEdOsdB Olsd d dzdz0 MO EdkzlsteOh ¢ dd3 Istey dh I

2. 1 cdEk] CdOtkzh OO0 Cdfbkztejdyd B d2O kdlkzlsteOh ¢
Ydzodz0 107(2) vetsoatstc® s WkdS ydesdzedmO® &2 (v

2.1 [fhlsj dzOf sd3j dzj

V ftojlsatsHdzeddz CdZOoa OO Bddzs " j tjyd B € tsda
CodzS Zojdayd Ytedlstsds ' J dzOedzOMOES BB MisOse? j dz
SHdatsdets ff walfts§ € ts5 B MO lafddixise ON ¢ J o5 Istexy " Isg 3.
fodzsi dzgzdzd HO " jJ Htcy O dzO { tsesiari digj Hifstf @z s | YAOdzEzz &
M3 Mdzlz YdzOdzO 107 (1) vA[Lie] Oglzded 5tsfdas z © dz UG B3O
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Bdlsd HBLoaB? jdzO, Ikt " jMmls, Cs@f Olsdeddzdzd MO kd
YydzOdz 107(2) vuvaruv ftj Ho d 'categokes df aifLOds j Cistejd " ) § t
MdBZOIs td =df OlsdB ddzdzy MO EdzzlsteOM C dd3 Istey dhIsj d3, o
Yyazodz0 107(1). 1ty dzadets dma dOojHJBS, IkteiBO d
ssd&3dfmd " d. stddhd 0 dj<j dmfdldeOlsd drntok
stexdhilsjd3, o©j< <j MO EkElketwHdlsd HO dd ftj HABJ
sodnrn COIjcetted O0.c5ouss HdfdsSOS jMjH Odzf sL dIsd o Odz tsSHG !
ssd&3dmd " jJ] L Ooth ©Oo O, LO OLddtk tH YydzOdzO 107 (
ftoj Hd3d sdes” Y dEts<d. (o4 deskzOdzdets, stsdidfmd © <
Md fjtOydsdOdzdL Oyd © HSHjJR jig) oRsrgdtsdf &3
VAL L.

v MEAEZOHE MO Y&ZOdtsd3 107 (1) uvA[ruv, d&&BetsHj MM
Csdi3f OlsdB ddzdzj MO Ik dzlzlytc Y tS detslss  Isfiasifdf s ddfglzs 6 € Ote O
gdzH o dHEZOdzded &3 ff slstctsh OYydd&zO k ME ZzOHE MO YdzO dats
HtsH J ? J daOd figSitad 3 dzOyd " j] E e dzjHk f§te] CdzO GH
f sd3ts < dzOd3j ¢ 4 dzO slsC dzO® O° hilsjlsO floskzL tots
COlOMistetsW OBBO ddzd dL z-ygz®ded 50 B¢ B zs ils ddg® v ; 3
HOISO jSCtdesdzd " d dgj S dr tojcedtsdzO wOoe jLdzgj tJ§EkBd
sz, E2Sosddits jJ OCo0O fol@ts< ItcOyjd2O0 E yd?
sihCts<] ftotskzL sl tso OWarO dz j WS 2f) S(Hypdsuy § @sz < j |
HO? jd&3 IsjSMmisz Bdlsd oadhj tjuyd B MoaOCB® tH dzOo

2.2 1fsERsk Odkzdzse C O OS8O

J] o O otgwud stz HMIsCo?> © " jHOdZ SH dLEL JIOCO
ftodd3j dgz ydzOdz© 107 (1) VAL L. ssyd Odzdzd 6§ OO |
s OC s M09, M GeBLdtetsds dzO Ists HO HtY O9 J yd
SHic] ' jdadd3 SCOljcetsted ORBO MilsOdgsbealfh s O Mz YP -
mMsyd Odzdzj Y tslsted B4 . LOCo0O BBOOJLO Htcy Ooj sy
fsLdIsde ded n L OC sdzm € d = ftestf d MO, 94 < dBsyd B d
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fsdzdlsdys¢y BHeEtotstedtsMisd desfipd zOyo o &zOMmisd . s O
fslsf OmMisd Jdsdh SEOEGH §ddis<d &EBselkz My HJ W dded fi)
tcOL dzd ydlIsd Ctedlsj ted * zd3j CoOots hiIsts Mk G tsH d dzd
mMdkkzoOyd* O, LHtcOoMlse jdzs MIsO® j d Mmdzd ydets. | BsSG
Petesy jdzadr dzj Sdd3 SH dzO9 j H j dzdirts fited@Q loids@1] dij O d3isthfr
CsdzS o] desmE s OMY J SO, djets "k " §J §slstejBdets !

v OS¢ MmMd ddemisdlszyd O vded 4 "§J BJdzZS BHtEG] '
fsdis<d Mtsyd Odzdzse COtOCIjtctO® d bk ¢t B3O MmJ
ftodd3j dzdlsd yydzOdz 1FBBBSK dkd j MY sHOBISd §sH Yo
VAL L. v O¢ ts, Corgica filzRPagrgéd®, s s B fnd * © Flse toH d dzO
tcOHddzs 85 fsdis<d Mtsyd Odzdztse COLOCISjttO, bk Mmdd
[ (MOHO 107 ( 2) VAL L) . 1 0dd3y ZOWE@EIBNHSE O
SHte] ' jdzedr COLjetted O fEsddtO, E MOk Mtsyd®
MisOttsMmisd, o MmMists ftciBdoOdzdh sO (ststeL S O), L Htc
‘“d HOIO dz20 9OLHEMNd ftjotsL d&O tj zZOyd OBO dL
ststeL qydfodgo d § L O yd? HO dOHBSCdZOHd SHte] ' j dzj
fslsdyOdzd tsH odMsCdr btshisaO® o jLOddrs MO
VitOots " jJ ddHdmMSted 3 d&zOIststemSd COtOCIsjtc Mizeoj
f s d&zOh <j dzO) ko jtedt s tsdzdffipdiitslx dH G tsiyd * Oatzdzys 6 tc @ HOde
‘d B0 OkktsdizOlMEd BddZO dJLEL jIO H {ftedd dzj
VeBBatstc® t5 1) .

4 Htkzdj Mistc ©dzj |, ddzmisdlszyd * j vdzd “ § mkz (¢t
) dzz yF@riids Golfo de Vizcay® [oHj Mk o dzOMisd & d@igiing j Ok
10Mmed - J LOC? Eyddzj Pesoste MO CBfOdd sd3 ¢t
WJjtedeBlstsdy dzO d3d ' [z dzO td mstedstdn d3Odzdf dzd 1 de § H dsgzis @2 d3 [z
BOMEd MCO odzOMls Mj BOO jLOEZO HO EkdOfteijH Ckf
dzdded " 2 fts5 o dh dd dgij dzOWO  sBO Isfiply dikze o j dzyd tsded ¢
mMlsOted * J GteO' Odzd , gqdzd Htekzac ] GteO' Odzd Cts’” d &3O

22> Case N24/200Corsica Air Passengelf2004] OJ C67/9.
226 Cases T116/01d T-118/01,P&0 European Ferries (Vizcaya) SA and Diputacion Foral de Vizcaya v.
Commissiorj2003] ECR [+5927.
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Otc Odzy d30 dz(d . J90C0s OLOdY BOd "§J 903dts yos¢ d
Bddzts toj OdzdL so Odets, ddzd OSCts Bd J o j delsdcdrdzts B d dz
ssc O, BOMSd MECO odOMmMls Mi LOSCK' ] GBOOJjL OO +
Cs'"d jojdlszOdzdts dOMmMsOdkkz E §jtcdsHE tSH ftoaj Ist
LOC? EyddzO HO M imlkzfOo¢ BOMSd MEdr o d&zOMmilsd
87(2) @ ctso s, 9d< HO Mmj bk ftojHdBjlsdtd Mazzyo’
Mgz YdkzOdz® 87 (1). I1sbtsd j Mezyd® Hsmijs
Cs'd ‘j LOkELjt dHjdsdyuOd MsOs COs stdidhmd O,
VeEsoatste® BB (], St fsydejGdzdits @ HOc G WeERstEO dBtstec O
BjL HdMSteddsddzeOyd  j. JoH] Its ded  j Bdts Mdzzyo .
Ckftso Oded dMS? kydPeOsFersas COs defjOdd] §H HEkzedn (S tsd
Ces@f Oded " ©. 1 tstejH Issc O, {§ t5dB0dHdDls QzOS tsdEic@sddo e * d
dzO y d dz, ZzO0 fted d3j ts, ftej S IsjdzHjtcO ddzd dzj Cj ¢
fe<jdz "J d tfcOoHOd ftedetsatste HO Mk o dzOMIsd
yd?jod d HdejtMd¥dsoyd td flkisddusdas §tsdzlzHC
ddzmilsOdzy j')d wsHsGiOtcs j JddzeMmlsOdzyy M t6OL dzsegtsds L OC
fsBs< HBHj? j &20 &0 HdMStdkddzOstemS d dOuydd b |
fO "§J LOLts LOEZLjts dHJdsdyoOod mMsOs Ot d sttd
COMmded " § d wlzH.

v Hftotfmd Mkz MgLEZMPpP Qidzi C@H ] i< HESH
MisOdzso dzdh lse 2 dzg0@O BHicj ' jdesd3 fsHkzY &, BJjL BBL.
MsO® j d Mmdzd ydzts, O fftedltsds “jJ Bt COLOCI
COteOSIsjtcO® E MBdMdze yYydzOdZO 107 (2) Mlshguadzd v OSC e
ftcj oOMantsHdes &k B dEZOMISd ftojotsL O O OO Cts' d
5B dzO fif¥ d RO

[ O0¢ dzj , dL ¢cttej] dOojHjddr MdzEyo0 jo O Mmj
vdzd * § Hsf zh O k& HO fj HiHj dzd f sdi3ts < mMsyd
COjested OO MBOWshHtr]f OB fHislstcjB), Odd {to
oHdId tOykdzd HO MmJ f sdits < HBBHJ? E° § BJL H (

22T Commission Decisio®6/2003, 351/2005.
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CEdif Oded * OBO. I smss” 09 HdMEted B3 dzOyd "4 Oklstsc
107(1), fO MO Htey O YzOddyd OFsjcOr 2 tod
CEdRf Oded " 2 5 jtcOsstcO dz2O0 IstcOdzmf Otej dzlsOdz d dzj H
zOc zOMmdlsd HO fj BoOCed MzEyo jod k fttOCMd H
Msetsdg dzgd HBdesMmj dgj €4 T OCIsdydsi ¢ tetse dzj A3y .

2.3 1@< GOB|‘jd0 ¢ d&OS O° kedelsilgd & § st
COkOMstsY OO0 ddd dLbiL jlsddd S 6ddshlsddo

SOH CcoBddBs 8 BGoatsdz odHEkZ BBE<J, SH BZOA
COOCIsjte. 1 Od d3d , soH] dBYyjBs dMisO<d ftsMmlsts®
fsRBs< dzORd ¢ j dzgk Bl &zO® O hIsjlsO ftBkzdicsls s Odz
fsRBs< dzOd3j ¢ j gz tslsC dZOT Ok hIsjlsO okl tosC 598 O
CsH Mtsyd Odzdgj sdii3s<d dL yYydzOdzO 107 (2) UvA[ UL,
ftoeddsd dzgfj yYydzOdz© 107 (1) wuvAar[uv, ECsdzdS s stdidmd
By MotmMlsOgcthtsd Bolkz[ 2O, HOCHd], dd k ot
sH&zECE 8 Ctdi3f Olsde ddzdzsisd § sd3ds<d MO bkdzkzlsteOh ¢
setcOdzd yj dz0 MOBts dzO@ Elseote' doa O j HO dzd f tsd@Bs< M
ssdi3did sd&3 M, i Mojcwdd HBHEPIMLO 6OEOISPOERO HI
HSGO' 0 ddzd yd® jddydts MO d&syj fsHejMmisd
dLEL jlsdedr BSdzdshisd. 1 0¢tsd ks, stidmd 0 <
hisjlsy d tHdshHdse HSEO' O0° 0, ftdsl dflsBOFOMists
ELtesydzO o9jL0O. 10 L OH, fsltcjBdes ' j BHijHdI]
hisjIsO tH §d3d dzzlsdr ydodzd dzOyoO dzj <J BkZctisy 09 Ols
stey dh Iskz. Jos YsmMdzjH® ] "~ j dOtsydlsts o Oy dzs, B |
sBOo jLIZ HO HG& o dif thipkfds<iz Ol d 5 © GO . dpdzd Bdzj Ists
fosmMists" d toj zZOdz0 s OMdesMls HO dzgj $O HiYy O O YdzO«
Htezed, uddd Bd Mmj jdd fesdLets' Oud HBe j dzq
CsdeC Ztojdzlsj, hlsts Bd dBsedzs HO dzOtelzh d € tsdz ktej dz
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ltodtotsH dz SWOsPMEtelzL jlsdzj GStdzdshisd fmj k Mme
i BBO yYjMmsts, OCt dzgg d dO eadhj, 08?0k k

ftodotejHdO Hj ZObdsMls o jcdBO L OsdmMd® H ot d3j da
ssBdMd O ¢ @ wdsdlaj jzOL © Hicy Oo ez f SWsE tcdzo WnijHls 5d
hzBOteflso © LO (-3GHBH “BeERBPT7jd&3 bjShHEkz: uwdjt
Cs dBO  “j dLdzj 20 thdssdj MsOetesj Ek ojLd MO
MdskzOoyd O®O.

VL B®RjtddyOBO j stBdMd © HOEZO Mot  jotsh
COlOMmstetaWjds deff nd L scdzdztsflsd. v o jLd f Isdd, L Ok
ftodtotsHdzdn CBEOmMsEWOjfisd L j & slstej d, dzOs d dzj
HiSC MidL sy lsdzd d3 s Shifgiddstdils desOte Ols, bk dzzlsteOh § ¢
hlsteO Ctsoad, L dOUO ded  d dzkz@§ wizjj Risdizd ( i dad H td fi2H zdgts
SHdshdts §t5)y0ttd hdtedn ©OLHBjLO St d tjLlzdlsdte
Hiezej MbteOdzj, stBdMd 0 k wdkjteddyoko dd j ft
dLedts dz2O0 6 jHJdOydsE shistes jSE, ftojlnsH ds
dhj lsdz0 Stddshls. wddydks ‘jJ d MO dLed O jd B
(LOLOLO), M tEttOHEtd HO Ek BHtj' jddd Mdszoyd"
dLEL jlsdzk S tsdzdetsils ddzd ftodtesHdzz C OOMisty 2.
{0k dzj SO @us) O( HEMsBosOB] Mj RSO fSHO jf
ZzHdes CtO00OfA), ftod UjBEz <j stBRdMd O ftsyj® d
M Mz YkzOdz0 87 (2) (B )XBOBkE<fjzzy® (O zH 6 Ofigdzlz L O @
f s %k

VL MCEZOHE MO wdj toded OO OV OFf g tc tzisdede® d ¢ O
ddzd dL kL jlsdedrn GCtddshisd, stBdMmd 0 <j HGf kMl
Mj ftjltef? jdz0 KOl jted OdzdzO hilsjlsO d&ZOHSS dzOHd 1
fsdiis<d dqL kL jlsd Bddzs C0OCo9 ) Htkzcej diHdgzOls s
qL s 5 Shdseskz shHdl g E G Ibhsde fij did iels ) dzj s
Mzfteslsdetsdy HSEO' Odzj L aeskfslstejsj, ftod yj Bz B

228 Community Guidelines fort&te Aid in the Agriculture and Forestry sect®®072013, [2006]0J
C319/01
295 04 S Ou dgRtdzd y O
B05 0y S Ou dgRtBdzd y O
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odJ<d dqLdtsh BH dtse ¢s°'d "J HBoat? Odz LO s z¢
sdz0 Mis Odpwfat® Htsdff sz 0 Ek SHdshikz 20 Ctdt kzt]
sH tdL d¢ O, ddzd dO dzi €d Htokzed dOyddz L OhIsdlsc
CkzBdsOC O dOMmMlsOdzdr 5 dOo jHjdddB thdss OBO. uvO
Cd3f j dzoL Oyd * § ckzBdlsOC O tege@ b OdzPr L Bdzdth tis°j 5 {fj telz] ©
ftosdLotsH E, Odzd Htey Ooj yYydzOdzdyj dBELO £ HESC OL
hisjlsd ftookzLtesSC o 0Odzi dqLEL jlsddd ¢ tsdadshisdBZO d
fted ydr dad * Jd Bsckz<j, ftetsyd dzd Is d hisjlsk ftod Istc
fts” sf tedppAc jtHtesdL o 5’ OYO.

0?4, stsd@3dmd 0 “j E wB@BjteddyodzO L OkzL j &zO Mk
Mz GOH, BcOL , mMh O ddzd Sdh O dzgj ftej HMISOo? O
Yydzodz0 87 (2) (8B), SHdtsMdes 107 (2) ( B) VAL L, Odz
odMmd dzO N Idgjls jsHHsiM jiedzi JtOetsea] E fcedzj HE destedk
Csdi3f j dzgL Oyd O (Hte OQOodzO fsdBEts<) L O IsOCoaj hisjlsy
107(3)(vy) VAL U, s ¢t jdB&B < Bdlsd dzgjhIlsts od
Bd dzd ZOdzdzd = ftcOEe 8o O hilsjlsj L O dfOwtygdLjedsHtS iz Is diz
Bd dzd ZOzOdz ftcOcE hilsjlsj tSH 30% BH destcd3Odzdzj 1 tots
sH t©0Oded dr MBjtedzedyo® <Cts°'j Mk ftejHoad' Odzfj HBO O
tcOLod"  jdetsmisd tBd&ZOMId (20% L O &BOC j tcOLod " j
5B &ZOMsdd s BEzONM MO BoOSoadd twjh j j d, “dte B(
Misjtfjdz cOLoad"  jdesMmisd dzgj $s5¢ tjedsdzO HBe j& E
teOL dzdydlsddz tsB dzOfMlsd 5O, tsMmMiBdes LBBE IssEO NlIsts
f sdzOtsftse tOL dzdudlsO. 1 QFtjdsj dpladsagld fiffofte G ddisfAsidOg  CHO
dLejcedzts HO fj ot Bjdnt] ftedddij dmMistdmlsi (
f s BE% d

V tOdd dd3 fjtedsHdBO stsB3dmd © " fttdno OO
ftcOe Nhilsjlsj HtMisdedzzls, Ctdif j dL OydoO @O dtpd 2O < j dz
mMdMmsjBO ' j BddZO k bk hkss Mz ft? sftedotcj H dz
CkdlsC O Bddzd dzdh jdzgd BSck<dsMmMisd L O HtsBd OF J

Bl 0yS Ou iz Bdzd yo
B250YS Ou itz Bugd yO
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HsBd Odzd St Jjde Oyd & L O Isdms 30 %. dlstsg O, S
sntcOBtcd Y° pfwPotj Hdeds¢ o j<j B3 sBd B SCtstedfmisy L
HicEhlsOoa O, 1kOSCt HO <j 6Ok §t”tsftedetcj Hdad yo
tedLdCO Bdld E diftses?dd 8° MmMdlskzoOoyd d, & Mmdd:
Hitc} O © yYydzOdzd yo kmy j HO ff sWEzdfz 1O Stedfds®, s
SHEBO OO E<d Isdf tMdeckzteO O L O HOL tdL d$ dzd
s @ LOKRIs] 9.

10°L OH, E @i tcdzgd yodzd ' j dMmMksOS dgkzlsts d HO
ZOMlsOs C Ot ftsmdzjHdyO Ydoetslsd® ¢, SHdsfdets B
ftoed o Hsd@IsGe@®W 2 ddzd dL kL jlsdzke ¢ tsdzdsimls, O0dd ¢t
<j Bdlkd HfEkhlsjdOd ftH Sttd? jd YydzOdd 87 ( 3) (
VAL L) .

1 Ote O9 dzts, ddzmilsdlskzyd " J vded 4 Mk fmj F O
fpzzyo  joddi0 ¢t d Bd fipf OBsdded chEBeds MEPIs PRt
qLEL jsdzgd 7 GCtddshlsd. uvOSs, Ek ‘jHdsd MHezyo' b
dL bQBtcOjdes “j HO fj t©WOHd 8 ftodtosHdes® € OIs
LOGO' 0O Ydopb&pPls@Qiz] aGtftdzgf o L O 59 @F Qazd yOSC ? zyC
HO hlsjlO &OMsOkO O e 0 d&Oyfe @&d nikdadazo * §
Bddzts d E Mkzyo b fsf ko0 hdesCdh oL &t b
sCOOCIjtedMOdzsy SO HftodtosHdzg COOMistesW j .

1 Odzd B* do  “ j OAPH f sigszz \ Q@ fgtfedz® ©d dz@zOHfi © R dzlz Is |
CdiRf Oded " d dOSC dZOHEZ EffMdzjH GICOLJoa OO dzjlssa O
ktesh Ctsoj LO §sot®<0O AdOMzSOddind fklsddSo L
MjtflsjkBtO, hists “j Bddzs dL OL o9 Odets f sL dzOlsd d3 dzO'
201. cetHddzi. [0 MzEyoO® "jJ Bdt otodzs L Odzd 3’
Htey Qo j yYydzOdedyy (k2 Boatdz MAzEyo & Lty O) dGBtscdzj

3NN 62/2000Regi me temporaire doboaides aux lamareeegre i ses Vi c|
[2000] OJ C380/9] j b B dots Bd fj §6H §5° Ok fdesHdy COsOMsts
JCBCydH jdids b B SMduStd LOdde b 0,k alijjtd s bt "Odstzd 1is o Js& ft
dZO sy OIS Y Stods; BPEHGE ORP" jj C O Bst@Osctsdddn oL dj
%4 Case T268/06,0lympiaki Aeroporia Ypiresies (OAY) AE v. Commis§af08].
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Mots " dd3 SBBf Odzd” OBO HO &OHSCOdH,] Nisjlslkz, sH dz
sC OO Isj ted @O ST GszdafsimisL jzls fd3d Mz yYdzOdzO 107 ( 2
ssdidmd " © ° § E MmMets’ ts° sHdzEyd f§t toatsdy fd
MOt 2<d HO Mk GBIty cteys¢j odzOH] BJdZ MOWBS
ZOf OHO dO wdér 11. MifljBBtO 200U jaasri ddzj
HitcYy Qo des” ftdis<d. 1 lstsdy "J MzEyO HsMfit ft.j
HO " J stdkddMmMd O ftsctejhddzO fteddzditsd3 klsoatc' do OF
9 0)Jd<Jg) Yyzodzd 87 (2) (B) LEBIBELO B ) dzay 4t
dL kL j Isdzj s g todedets fipls§ ts af O dzj hisd sy BstcO® HO f fy
ZlIsQGoadhj, IsOC90 9jL0O Btsyj Bdlsd kkot' jdO d dzO
&ZOCtsdz ftoj HAZJd Isdzse HBGEO' O O. r 0OCdzj, wbknH ftcoj
ssdi3dimd " J k ftscdzjHk ftshisdkd Pk o1 &4iglkopPodiiyfd Ot
BstcOdzd HO tjLjtodhkz dzjlsjdzdykz & yd’kz dLejce0Os
Steetso ddzlmSd yJ dzls Otg, “dte Bd E ol jd Mdzkzyo L
ftoj HBB) bdesdz3 Mz yoO' &2 wOHddzs 5 L L jlsdes” ts ¢ 5 dzc
@ ded “ § Hidzj Isd d3 Cembsrjchtishj ¢ a3 (2 0 0%°. 6 5B d @)
LOS?Eyjdes “j HO Mj E Boasd MdzEyO £ tOHJ it f
ZOMmlsOdzj EMmMdziH dLEL jlsddr tSdzdshmisd E misd moziz
87(2)(B) uvEtoBtcOsdss  dede® i@  HOzlZ I§tc AR A Istey d M Is
1 Oded 3> do  * j AzdnE® d ez @ dlOdzd  OdznS O o dzO}
LO &30 fts dzdydd3 SCOBRBOIsdzddz Mistsf OBO § ? sftcdote]
WddzOodelmd " MCd Ecectetsy j dzO kMmdzjH dzj fsots? dzgdr Istey dh «
sptegd3 dzO Mls©e HO My yYydzOdz 87(2) (B) dBBLO ISEZAGO
MssfJ dO bkydhlk E Issdz btejdkzlsCk Bddi odMm!
gL L jlsdzi BC tsdzdtsmlis (. sk " J EBLiB E tBLJdt HO
sotsd3 MdzzyO' & iz tdd dis e P dosz du@Pr d da 0 d  dzj
fsiizseo dzadd3 OB d " jdestsds MO ¢t dds My dsyJ Mesyd
mMiSChtstckz. [90C0s MO ddmMkz HBe jdzd E kO] d

235 Commission Communicatiofihe repercussionis of the terrorist attacks in the United States on the air
transport industry COM (2001) 574 final, 10 October, 2001.

3¢ Cases €346/03 and €529/03, Giuseppe Atzeni and others v. Regione autonoma della Sardegna
[2006] ECR #1875.
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Bddzi MmkEsyidi MO MmMEh sd, BzHEk<d HOBotfl 3N ? j
(severityf toj o tsH Obkltstt®) otej d@3dd dzlMSC dnr LkMmdzse ©, dzdilsd
Cs"jJ Mk EMmMdziv “drn ftojltef jdzd §? tsftedetej Hdzedyd
sodd3 SCdzdsMisdBO dzi dBsyd fteddgi ddlsd ydzOdz 87 (
HO Mmj ftoBRk BB BRIt thdasekz Yyd&zO0dkzO 87 (3) (Y,
ydkzodz 107 (3)(y) uvagpuv).

2.4 1 oRtfede@®EO] ttjedtsdO wOsjLdaj tJjikBddS] 1.
fSH | &z

MmMiHOd sH wilk¢drs MzEyoO jOoO COHO Mj B O BH
fdzz Nev'Lander 'z S s j daj BOYS O o ZOHO MBEOlKLOO H
szdOydlsd dz0 dOyddz HO MmJ ¢ d i34 HEf Eh IsO § & da
dzZOL OHBs9 OF | ddsedd)n. Ly3zO® O] (BdB HkzeOYd J 6 MO
sOCots tjLBdtso OF ] dzj BOYSJdzlo dzPH o feisd § EBIs @D
Yyazodz0 87(2) (vy), HSC Mk M Httke] MisteOdzj tOL dz
Adzso drfi Isjtedlststed O fslbdyOdzj dL Httkzddh tOL dzts«
tcOdzd " dr tOL d&zd SQ Sz gigL s tgo Mdgfils j BRI BO £ e O Heo
Vdeu®y o ocdj, ftej BO &dh? j*k wkHO, ftsH
ftoskzL csC B0 Odedrn Y GBHJEEER 14 BOYS J 1948. GtsHJ d
sihCts<] ftoskzLrtesCtsoOdzy & dzj Cdd3 tsBdZOMISd BO 1 J
tcjLEdzsOIs Isj §BHJdzi, dO f @3 dgdd tcd & &fcfils ® & d3liz daqf ¢
lteddzj dz©@ ydz0dzO@ 87 (2) (vy) Bd BdqdZO Bsckz<O * jHJdz
Mk tded Cts°'d Bd My BHdshddkzd dO0 MOty Isjttdlstst
HOERE ftedmMO jHd® j ¢ O.

RBO <d E odHE d&Oo JjHJ dzis, owdOw O jzdL Ok df js€ Ofg le
dzj s n sHdesMils MY sStcdzj a3 to g f sdiis<d LO ftoj 8 OLC
foskzL tsCtso Odzd »n  § SH J dzis a3, fO “J MO L OC? Ey
LEBIBLO 5 [ . [90O° Mz y O Tl fsCOLOts HO (it
&ZOyddz HO Mf kwjd W&Jdh 0o OF j d S sdesdsm ¢ d n Is

%7 Case €156/98,Germany v. Commission (New Landgi999] ECR +6857.
50yt O 55. [HA&ES] wkzHO.
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CGjBectcOWME s fsHj dzcds 1948. O dzgj LO tjhOo0O°j
d S sdzs 3 € § dgdz stef stcOyd * § dzj € OH Oh ¢ j d mls 5ydzj
nd mB% &

1jL tBLdtO d&O Ists hists " jJ E §tOEWM jsad@zts * 5
sMsO° j] LOC?EZyo¢ HO M BoaO BHKjHBO HOAdOM o]
SftcOoHOdzd LORIjoad LO ¢ jddds 2SdHO® jd3. RYOC,
LdzOyd HO Mmj BOCOe Myj dzOtedts dzj <J HJIMdIsd k& B}

3. [ty OodkOadisyEis<HOd C @B Paz@d & dz0 kdzlsteC
stey d" Iskz

3.1 [§hlsj &Of sdj daj

10 tOLddSE tH YydzOdzO 107 (2) wuvAaruv Mits " d cetse
Cslif OlsdB ddzdzed MO EdzzlsteOh ¢ dd3 Istey dh § d3, £ Sotsd
BsY(HOS dzj dzi dBO) Bdlsd ¢ tdtdO®ldsq ez dzdr@. fise j Iz
ydq© jddyd fesdiisdu d MEhisddanto ©OLdEd¢tOo
stsdd " O ©WOMYfsdoyj. v ftets' MdbkzOyd d, Htey
fC zZOHE MO YdzOdsd 108. UvA[U ssd¥ Sk & f &t
dLEzLdBO BH ®o jitexs@®dp j YgPddyj " JjHJds &0 &
sBOo jMisdlsd stB3dmd k2. stsddfd O, HOCd], MOBs
MfOHO k d&jSk SH COjetsted O Ct°j Mk OkktdOlsm!

4 Httkzej MbteOdzgj, COH *j toj y dss imgdzGaaizizlC0z7 (13 )
sy HO dzd “jJ ftojHB]IsdO i< Ctsi3f Olsd s d dzdzO
fted Yd @3z Htey O YzOdzdyd dBEO 2 ftots HO detsilsd
sH MkOsO® 2. dhbtse YkO®EO), 0 ki bEStddtt d
fokts<d $yiBEddzs Mfteseo jHjdO. [J' Esdd, sBBdMn
Bjtez BSHB jJ ddzd L OltcOyd dL d3jdej HtojHdztsy j dagj
HSCOL HO E Sotdz MzEyo & O diz0 d@dktscets h iz

R HOdz HOWOM, EBdHH BDJdHC diaPHs 0 HMRGERIC | €O
dissClk §uhists’ | el sdiytiis Sdstaiilet] yJj fi.
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MdlszOyd d. 1ty 0o ORO YzOsdflyy@ RO HO Isfpjlz dg@zizsHOdzlizS
NOdziy [fhlsjds MkHk (tOdd J wbkHk e ddeMlsOdayj
<j d@ts<d HO HtsBttd MOBs dzj hijtey Tois<d Ct5°
MOHEY Odsy & YydkzOdzk 107 (3) d dedhlsO o90dz ktscO.
ro’d, ftesyd dzOmI€ds IO iffEatias<d oteh d<j Mmi
Cots yjdddj, O dj ft °fHdaOUas BiHHPO] UHOdD Yy,
Htcy O] yYydzOdzdyd fHtoddzditsds HESHjd&] foRts<d otSH]
ddzlsj 6 Md B3O, O dzj 6 Jddzisj o Md B3IV ] § Bs < dn dediz Hsj
LOdMO dzjsfasHdd fttdB3Osykz, & medhdkz HO @]
vded j dzj Bd BSEkO Mtetss jfisd k& ¢ jdsd tHMEzMs
Bste® @O foHMBdHec@iEGH BOBOLBFEO | sdsins dn
ftoddizjtod miso 5O 5h? 09 0° O dzsoadn wWOHAISO d fdzdy
Bd SR Odzed " © ftedBOdOYy sdiss<d dqsdzOCts ftejHEZL J
F suHmkzmbbelk fodks<d, It dig Bd BJdE - tshdiss QHQ 1 to
odMddO0 d kO O f(HdFdie OCPONBEMEE<H JA ']
Y dzO dzd y ' Htekzclkz, COs d MmMjfjdz ko) Os OF (
ftesf steydsdzOdzdzd o Oy detsfylsd yd°? 0 fsgs<d (¢ d
lteddazd S s ftetsyjdzj StBRfOlsdedddasiisd HOI] &
Iste dh Isd &3 A dBEPHE®L 7 (3) stB3dhd 0 Cstdmlsd J L
Is j mafancig test ftcj o 8H Okl O) Cs'"'d Mg MmMOMmlsts’ d
SHABj O Olsd fsLdlsdodzj jWjSlkj HOL] fods<d E
CtsddCts L dlsdeded J WJ Cdsdg, ftagdettc dalzj drOIs ddzd Hetsisk
sBtodzElsts. [90° IjMmls stRfQHydOdtsdg $ dbokl ©OL s®Y
fsis< COLC o] telz LO HtcY O9 dziz f sdi3ts < LO dmilsteOy d
ddzso FHd B StsdBj ‘' dOojdkzO HO fMmj o0 Isjfls Mof
Ho Hdasfn] dz20 L dlsdedzj jWJjSly, O ftsMmdzjH® O dzO

240 Case 730/7%hilip Morris Holland BV v. Commissidii980] ECR 2671ls. 2 6 .

Al Istsd3j Casef 6182007, OJ L24%ase 730/79Philip Morris Holland BV v. Commission

[1980] ECR 2671

“2Commi ssionds Xl lth Relo82istt drO0OCompetition Policy
243 state Aid Action PlaittOM (2005) 107finalCommunity Framework for State aid for research and
development and inovatiga006] OJ C323/1.
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woLJ, ssdk3dmMd”  © <, ftey Mo jcoO, ElsotHdIsd HO
EmMdsi tcj d20 C O Mo O ‘' ydq? o0 tsH fhisjc, ¢ cdkzd
L Of sfydzj desfylsd, JL Mely dhlsf[@z 1 dfo thysilf ydzs) , SOt d HO
HO tjhd BHtj' ' jdaj Ibteydhdai dzgi HBMISOIS |, ddzd ft
o4jLd, dmfdlsO<j MmMj HO dd j HtY O dzO f dts< |
CtosdeC 2tej dzyd * § , HO dzd tdz0 d®BO0 ztH M d gy t®@dz § SWBiE
ftostf stoyd 5dz0 dzdz0O, sHdtshdts HO d&d Bd dMisO {f ted
fsmMsdedzzlsO d MO &EOTdd3 dJLdtshtsd fosBkEts<d? 1 OC
ssiBdMmMd "  © <j dO CttdO ' & dMfdlsOlsd HO dzd ' j &
ZOtclkzh O O° O CfdlkdGy dyd @O Istcetsoddzsz d3j ' & Htey C
Ctsdz tsB d d3lz, CO¢ts B dO CtO £ EkEoatoHddzO HO
fsLdlsde G ddzd dzj

1 stcjH BORZOdMdtedzsse IsjMlsO d ¢Sydsdetse f dzOdz
stsdi3dmMd " © dqLHOEZO dzj Ssdzdyd dziasSCog@®D]j M SO, h Isf) G L
ftojf stckECO £ S8 "di3BO ' dOMss OdzO HO BdzdyJ tof
87(3) LeEBBatste® 5 [ (MOHO 107 ( 3) VAL L) . U 8
dmlsO<d Hoj ©903dzgj yd® jdedyd. lIteeats, yd? Hsdesh j°
oy ’stsRdfmd 4 HO e j<0O Mmisjfjd ftwoOsd Mmdcl
Ykzodzd yodzo d ‘' drtseadd SttcOdd BO ftodddS sd HBds!
JoOCots BYJHI? ] 4 BH ddhedk®descec L dZOyo 0 |
fted dydt iz, EdzOftcj H L @O stsBYDYOg & B ddsdz O
fsi3s<d d OS¢t hilsjH] COCB otejddj d WddzOdemd  f!
[ cEets, oMmMlsOaddts Mi E fw0¢mMd §dsO0° ] HO dd M
Hicy Qo yYydz0dedydy ddzd “J “drso 0O fHodd@sd W OCEkc
SHEGO tsSte  tSH  fls tc O©dzjSpaim v Oomnissiéin dfzGeMnary v.
Commissioffz St dBO ' jJ LOELjIs fMlsOs HO ‘' j stdBdfmd:"
MOBO HBdj M EZL dMEES i) HOO HtwjHEMEZce O: 1)
SH HiEkzedn BGHIGjSH BV dafoysassite MO 2 v d 2) ECtdzd¢

244 Community Framework for Statédafor research and development and inova(jpf06] OJ C323/1
foOote. 1.3. 1.
%4> Case 351/88,Spain v. Commissid2002] ECR 8031
4% Case G242/00,Germany v. Commissiga002] ECR +5603.
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ftcdroOlsj. 10 BMesok kB8O M d&BsYd dLejMmlsd L
OCId ddfmMkz tBOO jLE E<d, Odd bt fMsO & yddaso
hOo*k stdid d. | O0Sdzj, o H jcOifiaylH dids’ des@ ¢ Is d
“j Bdds jyd £ SHj?CE B dLoBELdBO OO kE &OI
10 ot @B Misk <jdts MOds iz dgQigdadzdfyty i3jtiziz Is d
HieY Qo dzs® fsdBs<d L O L Oh 4 dusdzj toafieytsls dig  tdofeLj digfadsy
COofqBBEEodte 5 dhisdcOw G O®©B 2z d Y detd as@® fi© OB R
OC OO, dO0 totsd3 B HErlsbr) BPH ik BFRE S sz
Z0 shdtsolz vtejHB 994 /uAB HORIEZMIPBNIOYSS B  dzj , § Of
0] M d&zOHE MO yYydzOdesdz 107 ( 3) VAT L, fMdzj H j <,
Cs@®FBdeddzdzj MO EdazlstOh S g3 Istey dh Isj ds:
1. 1 ®Rs< dOBR] ¢ jdO fosBseadMO’k Skt tse O
MisOdzH OttH OB st dBBOdzdets dedL OS¢ ddzd G H-YEZFGdsMists  d
107(3) (0©O) wuvarwv
2. 1@< dOB] ¢ jdO fodsodmMOSkE MOt O oC
oMt dqdzsjtejMmMO ddzd tjh OOk tLBJ? dzdr § St
YdzodadzPdz 107 (3)(B) uLUEBoatstO® B Wk ydsddmno' &
3. 1Bt OB * J RO BRSckz<OoO'EkZ twOLoats O tSHtc] '
ddzd jCtdesBMSdn B dOMsd, kO®RS GH] BOSCs0O (s
bteetsoddzmSj EkmMdse] bk &jted Mk fuddstddzsl 0 7L(CB)j(Hylxd
VEsattte® 8 WkdS ydtsddmnoO® kz (v;
4. 1@< &OB)C jdO fftsBsodmMO‘E SCkdbskztj d 1
fsdEs< dzj kZlsduj dzj cOIsdodes dzO Istedtse  dzM$j [k Mmdzts
Bjted C6 OO Nk O j Hdd WADde d@F(B)fHE) vesot
WEzdC ydesded MmO 2z v

247 Guidelines on State aid for environmental protecf@®08] OJ C82/1; IP/08/80 and MEMO/08/31
248 Guidelines on risk capitd2006] OJ C194/2.
249 Guidelines on risk capitd2006] OJ C194/2.
%0 Commission Regulation (EC) No 800/2008 of 6 August 2B@8aring certain categories of aid
compatible with the common market in application of Article 87 and 88 of the Treaty (General block
exemption Regulation)
%! Commission Regulation 1998/2006 on de minimig2006] 0J L379/5.
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http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32008R0800:EN:NOT
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32008R0800:EN:NOT
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32008R0800:EN:NOT
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32008R0800:EN:NOT

5. rtkcj CObkjested j fodks<d Ss5°0 &syj Bdlsd ©
shdsesl ] Hdud®ds EBFHBR) [ j) vEBoBEO 6 % Edsyd

U dL®ZOCO T dBO Ct5° §j MdijdjMmeo @YU jsB kg j HeJOdzdIT
fsds<d § sdzOsMmEs.

3.2 1Gsds< &0k jd0 fesdse MOk jCsdsdhtse
dMCdd ydotslsddd fMlsOdi OtHsd dod SLBJ? dsd daj L

3.2.1 [fghilsj dzOf sd3j dzj

O dZ2Odzd L s YydzOdzO®@ 107 ( 3) ( O) VAL L J " EEsH J fmd
tcj edsdzOizézlis PsRBO L O yd®? JjeodtsdiMSd tOLots’ fsc
Htey Qo j yYydzOdedyj , E Ctsdzdd ftmists' ' d dzedL ©O¢C y do |
dzj L Of sdzj detsls. 1 OOoadets, stBIMd O fdHO J L d
Htey Oo dzj  dBtsodHEZd d®Mis4sd Ok ] HO M YtsMmisdcdz ¢t
Zdazls O™y dafS 5 O, CtdestesdzO toj 6 sdzOdzdzj  sBs<d
COCB dOydosdzOdzdzj fsdzdlsdSj Hiy Oodzj §hBS<d BBt
ddzs j 6j Mz v ded™3j C Ot yj dzd dzj

L ejLd MO YzOdEsBBEOT (B) $5° Oodlsd dL e Mmd
ELddB3O" E<d E tBLdtK ¢ jettok WsttdzdzOyd k. 1t f
Ctedlsjtcd zds AOB detste 3O dzdets dzdL OC A Y dotslsded fls OdzH
SHtcjHB]  YydzOdzO 107 (3)(B) LVA[LOYB®MBE OmMic]
sdZH O dzOdiRj < d ftsltcjBO ©OL O jT0O0 “drtotse i

VEtsdzd S5 Oy’ deats SO HO IskzdBOYd i3t L dzO
dzdL O¢ Yy dotslsdzd MlsOdzH OteH , OBj<j Mj HJdz] BO [
SHtej HdIsd HO dzd td f tshisfsstei? j1°® ddozcl fotg Lufdss

%2 patista, J.,Latest Developments in Regional and Horizontal State Bigtopean State Aid Law
Quarterly 4/2005/m s tc . -413; Pike, A., Rodriguez, P.A., Tomaney, What Kind of Local and
Regional Development and for WhgrR&gional Studies/ol. 41.9, 2007.fnls tc. -1262. 5 3
23 Blauberger, M.From Negative to Positive Integration? European State Aid Control Through Soft and
Hard Law, MPIFG Discussion Paper, 4/2008.)stc. 1 6 .
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Htcy Qo j yYydzOdegdyj, dgj SO Htckze O (d2O ftodd3jte, MmEkMmj
COts yYjdzddz©? RrRdzMisdlskzyd j vded ' j Mk mMi & e
fsmdjH®d tjhjfj, BHdshds H® ddejo &jdss fugtaid igo

vOC 0o MlsOs L OLAhijplMorfis?*, Hz Chigju O jz s zH MdB3Ols &
MBEZOdZH] " © C OB HEKY 080 YkOddyOd EkdkkzlsOte v MY (
Mistsf ORBO dzj L Of sfdzj desisd. 10 IsO° dOuyddz, dlkzH
SftcOo HOdMisd f 5Bt Od 2z W @xztdasd dizO ¢ d fyidehlipiz] ¢ sd3f O
MorrisfMdzd hIsjdzad E HJd&zE mtsdzOdHd  j] MO odmMtsSd Mist
ftedrsHSd 5 cdzOod MsOdsodzdC O. 1 0dd3j, ~ ts5dzOdzH
fsiic< BddZO dOWRj * j 2O o j<0O0'k fHtesdLotsH |,
dg L Of sfpdzj desisd & sz cjedsdzz. wkH "~ J SHBOYJCE
MsOe stsdi3ddmd  j, itjHjddehd Mj L O MisOdzH OtcH
yjdzddz. 5 MAzdydzse L OC Chmpssidynw 8pHAitlzs M d k2 fipozl

[ 0¢ dzj , shdzsdoy €& @ et gisd j &isd  ntcd " 230 OB dats't
ydotlsdzd MlsOdzH OtcH HtejHMISOO? O vded” O COts yJ dzd d
sots tojhj®j YtsCOLOds " jJ tLBd?dj MdzOBtsfilsd dzO
vded d 2004. d 2007. cEwHddz, ‘jt Mk E ¢k
tOLeod  jdsMisd d ftcdrsHO 5 edz0Oad MisOdzso dzgd ¢ O @
SHdshME dO Htkzej AMlsOtji yYdzOdedyj HEOdedW j Mistse
1zeOtemMCj, 0O Bd EdZOLOS &BOT | tOLeod Jjddr HIc) O
dmf ¢ O OF j Mls OddzztO tedzddL. @B dafsdoadd®ls dzd Mils OdzH OteH . U t
B dzai &3 Htezeaddd YydzOdzed yodzo <Cts°' d Mk t©Odd " 4 M
M Mdzz ydzOdz© 107 (3) (O) (tOded §j 87(3)(0O)uveEtse
ZO HEY Oodzz T odis< Ik o tsdy fdhmdzdizj tdr@dejd j A S
tcjedtsdz®. wlbtscO® ' jJ stdddmMd O d@stcOdzZO HO tj Ok
Hic O O ydzOdzed yO.

4 Case 730/7%hilip Morris v. Commission
%% Case €113/00,Commis®n v. Spair{2002] ECR +7601.
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3.2.2 udjteddy] & @ZOYJodzOdds® tjcdsdoddgs’ {6

ssdBdfmd 0 " j f§lsjdyd Odd MmMkzt¢tej dJLdBj'Ek
ftojoOLd' judpddiyORts< dzOydsdOddts tjcdsdOdds .
200722 01 3. (zsHidoRjj &3 Isj SMEL: [ Bxkj tcligdf yje)i <d HO Ty
yqr? joea 0o ¢t'j "j stdBdMmd O xjdzj 220 HO {§shisdcda
. fted’ OM dd3 Mmd3j edzd yORO. LY @O dr  f)d3j deddfta Oy c
PLESCtSo OdzO HO HiY 0o yYydzOdzdyd bEdBOyj ¢ Jjdzi tSH!
vsOCts Mj dLBjGEOoaOdzs HO Mj dBjtO® Htey Oodzj f Bhiss
Cs' O dzOtekzh O 0 CtdSkztej dzyd ®°z @ tc @aozzs s OM S fagh
sodn fMdj efpddg® ‘dgdH desMisOo dzs d B L GlsftstcO® Hi) O

V HdBBjtodzd yORO Mj dOoatsHd HO ESE{ 20 fsStedo j o
“j EiE<jdz0 @< BsteO® Bdlsd L dZOYO dts dzdy @ BH
dzd ] HBHJ? jdzO, d&BO' kE<d & o dHskzOfzda 2. dstisdidzL j
vV ajLd M bdd, st 0 ‘] MBOSLOEZO HO Sk dz
setOdzd Yj 20 dz0@ dzdoets Sts'd ‘j dsSfotsHOd HO My
Cs ' d M OEOL] bk dO dej fsots? dd t° MdkskzOyd"  d,
Mz df f sos? des’ MdbkzOYd d E BHEsMEz &0 &Ooydsdo
Yydz0dzedyd. vftwOets dL Bodm ©OLAESEO ‘' j stBdmd O
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v 06 5, 2 fdzkyO° ' & COHO | fft?MCO o dkzOHO dzOR
sBdtso? doj dL &%sehidiftejtea®dj MBOtcOdBs<HO - j
Cs3f OlsdB d dzdzO MO EdklstcOh ¢ &3 tey dhilsjd3. v OCOo f
“d ftoJ Hdzsy j dzO toj e dsdzOdzdzO fsdds< L O § sy lsdzj
fs°" jHddzOydedr dJdzMlsOdzOyd © kE MO &zOmMdesmisd MO Is
5 (1 (MOHO 1GGHOSNOR) vuyy tcudd yodsd® s tj ¢ d tsdzO dzdzts

s dHj desdydetse MlsOo © HEh dzs My d k& Mmdzkzyo
ZORj O OdzO HO HBHJjdd Wddodhd Mtk fto@Bc< L O

276C(2010) 4109 final State Aid N 623/20@pain
277K (2011) 4922 final State Aid SA.31690 (N 438/4B¥rmany
278C(2005) 1924 State aid N 14/@»land
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Mot ' KlEdBred dj BddO HO Mj oj<diBdt &t
toj G cdzOdzdztse tcOL ots’ detse W isdzH O. 1 sdts < ‘i d d&3C
fsCtcdo j desisd fMmdzse j 2OYsSJ bjtedlsted J hdtestsyt
HS CtO" O 2013. GetHddzi. (OHddzs Mmj 8 B d&OMIsdc
dzd Mz Etsfhilsiy HMisBPdiz Cddzd 368 d@fijlkePIststcd dzj d3
fsHMisdyO © HO (Jtky O k& OCoj] bEMdzkzce) HtH S
fsks<d Bddd Bd 6fjttOststed Sts°d Mz k MOk H
Bei O (o MojcO, (dasjtedej B16PsL G ts5d dgcf(azOROEts -
HEBO<ddzMlso ©. | OCsdz Mftectseo jH]jdese fsMmMiskzf CO € sdz
ssdWdStso Odz0 f sdiBs< CtsBf Olsde dzdzO MO ISOHO 9 Oy
(1. B8 BOCatse LOC?EYyco stsdsdmd " © " j HBh &ZzO My
Is | M lb&aicing test 10€°EyqdzO " j] HO ftdiis<s ddBO E o dHE
‘d BH ddksittimMO LO vdd E Ot yjdaddz, OO0 Ikt
LOSC?EyddzO “J HO O yd? dBsyj BdIsd HBMIsdc dzzls
HO " J ftjHdtsyj do Wddodepd YO JtiiidHsisizy) ddsH 4 ©
Yyd? O tH ddzZsjtejMO L O vdd k. 1 OftsStsdz stidhnd:
MO dzicOlsdoadzdd3 jWJSIsdBO deslsdWdS o 0dzy § sdRS<(,
fosiss<d ftsLdlsdoe Oda.

stsi3f Olsd B d dzdzts iy Is dztslsd W d € s Odzj Is W sfisljdds O
Elsotc' jd2O " j d E MdzEy0' B SOHO " j dkOdd 0dh¢ O
b ftcdzij vk &OfJ &) ¢ fmdgemdudssgyg<dgdds d k fd
JtemC O o dZOHO dtslsdW¥W S tso OzO OROdzH B3O dzj dzO o dzO M
fjted 5H -2088 X0 dzj

re’4, k fw0s¢Mmd Mk LO0Bjdixjdi d Mdskzoyd' j
Csdi3f OlsdB d dzdesls d3j @ Htey Oodzj fBs<d MO kdzlzlste!

v O¢ s, SfgueiskgO lodenice Komafiy fdztseo OYS © o dzOH O
detslsd W d S so OO stsdi3dd  d dzOi) s d QO sidsiz | fia] d3tdes), ¢

219C(2009)8127 State aid N 172/208%venia

280c(2010) State aid N 117/4€aly

281 C(2010)4936 final State aid N 130/20[@land.

22 C(2006) 2086 State aid C 21/2006 (ex 635/2aR&yional aid to shipyard Slovenské lodenice
Komarno (Slovakia).
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Cted Mis B tctsH Sover@ke Jaliehitdskdmarno 1 sdid3ts< f sSHicOL 2 d
slsfdm HEcsS9 O O. 1 @3] dzzlsts BteSHBEWGOH &M Isy MmJ
ftcedroOl?”? dosds L O tjecddOdazdzlkz (i< &z mMidmdzz Is
(1. stdgeEy "J Nijdis HO dhisttdhisd fsds< L
BOL J BicSHSGteOHddzd " IsO. st md " © o dL tcOL d d
Csdi3f OlsdB ddzdesmisd deslsdW dS 590 Odzj toj 6 dsdzOdzdzj 1§ 53
stetsh Ctsod deslsdW dS o Odzse d dzoQIdnds@fdedd tstsiffste © off HidAdzdj d§
tcd ¢ d 5 dz0 dzdzlz f sfists <, dL ttOL d dzO “d Mz k& HO
ftejHMiSO? O Btk YetsHBEZ LO EdOftey' j 4 fHtosHiz
HO ' jHddzj ddeojMmbsdyd § My dmc?Ekzydet L O
Mtcj HMISOo Ou l§fsdn@zd ydassdzd d " © " J L OlttOy ddzO ©H Mzt
e J dzj s - SHdzj d de¥ stedzOyfigfls Q¢, 2 CHOA@ ts d Bafte h B d dAOts ts
Csdii3f OlsdB d dzdzsisd  sdsts<d .

wdzd ydets  j B d dasdi Hungiria Maoe K ZCj@&30' Ot O
9 ZOH O dzslsdW d§ tso Oddd] dED)dE] azdzOnl@ziz H tf #B I3t <, £ od
WddzOodelmd " MCJ §osHtehCj d { tstéydndudgaria MoK d yo, ¢t
1 sdidts< “ j d dgAQde@ OHO Zydidseaedr SO OydlsjilsO LO fftots
GjdzgjteOyd  j, O sH thmdatpdo@ntifyj [ RO Ots n€HSSEA dpO] dz0
otcjHdesMls dJLdsMddzO “j ¢t 60 d&ddzdsdd . s f5 &
SHicd ' do O O toj dzj 9 Odzlsdztse Istey dh sO L O  Elsdzed ys O
ftcsHO j ZO HOLdER Isteydh k. 1 Olsts  “ § L OlstcOy d
dzj s - sHdzj ddeWesdedFOodydfy joH Sf gdRs<d L O ftetsyj dzz  H ¢
fs3s<d. 1©OE¢MO "j f8¢O0LOEZO HO M MEBTJ s dBJd
SHdcMdts ot BJdo O LCOLOCIjtedmMOdd ¢C0O0t ddzf
sty dh Isj d3.

1 0° L OH, z dzj C sdzd € 5 Mz YO jwddz ¢ & s stwikd id °
dgdzS sdizf OlsdB d dzdetsisd f sdis<d MO EZdzzlstcO" ¢ dd3 Istey d'!

283 C(2009)8131 final State aid C 31/2009 (ex NB/2D09}HungaryLIP-Aid to Audi Hungaria Motor
Kft.
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vOCts ‘' j B ddBeeck v Dalnmgs®d, iz StB] j CEtyStoO o
SHsBteddzO h jd3z fsdss<d L O HftcdeotcjHdzd tOLoOts” SH
ftseo j<Of 0O LOf sMmdzj detsmisd, tcOL o sEd@s sty Hezte Yy & flzd !
ftcdotcjH]. 1tdBts< " J BJd&ZO dJqLttOyjdO E tBdRJSE M
Vsted3dteOdzd Ststedmdzd yd ftsdiic<d, bk dqLdtshikz Hts 35%
ssCsd3 2004. GtsHJdzj . vOSBs' §J, WtdHtsed Mk MmJd
50% HtsBdilsgadsi L ©00 3. GtsHd dz , ECtsdzdS s ") dLEL.
1 0" L OH, FCtsdzdS s Mk HftjHEZL j<O dLotehddzO ddzo j
Wsdzh Bd Mj dBscOts WostedddteOlsd HBs odMmddzj otcj Hdats
35% tsH BESEZfdj dzgjtcOMiiIstc]j ¢ Fua] dgjH.cBB®Ydzid,L fRa0O C
Wsdzghsoe © ' jJ BddzO E ks HO M Mfttse jHlkz ddzoj
ZOSCtsdz Isted cEtsHddzj tH ¢ jetseate Mmdedoe OF O. R dz9
fsej<0'] COfdqOdzO ftejHkL j<O CttedMmdedC O, HBE
ZO HBBJdIs.

ssi3dmd  © ° J LOkL j 2O MmMlsOe HO °j ftoj HAZ ISt
HJ dzd o3d ydzts, dgdz¢ sd3f OlsdB d dzdzO MO (IsOH O) LO" jH
ftoj BINIOT ] (o’ tftcedotcjHdzdr B " j C0OlO. t OL dzts ¢
yd® jdzdyd HO ftsds< ded Hicj 1B @BO IzdzjffStdfnz] dA O (st
Mg cded yo® k2 otejd3d ¢ jdzgij HBHJjdZzij. 1BSSE kO ' j
HOI] fodts<d BH Ctstodfmdsed € O.

g dzd ydzts ° j§ B d ®Rmtovgsmdz SrlfrijldarSpA) Edrallumina SpA and
Syndial SpA°. [eoHj ‘j Bdds ttjydk® f @ k@) &I§ i PRozlis Occ
ftcjHEZL j<dBO, E yd’k ftsdretsH ] d ftejtcOH] O
1 slts < “d BddzO dzOd3j ¢ j 20 Y wMmlstes’” j  dBBZO dzsydt
COtOCIsjtedh j dzj Hso8? Odz MIsjf jdz fsojLOdesmisd
COMmdzs i dsteijdasdipdets sHMEzMisets dMmisy. wdflsjd "4 W
CtedmMdzd yd sSotse odHO tjedtdzOdzdzgy §sdiis<d Mmisj € d
dmf &zOlsj L O §d&zO<jdzz Jjdzj Slstedqydzz jdzitced k. 1 df
shdetseo 2z t6OL dzd ¢4 dL d3j’' & Sug di "Jidzjfde@djudi) d fofj ticte

284(2007) 3251 finabtate aid No C 37/2005 (ex NN 11/2004) Tax exempt reserveGueagce
25 (2011) 956 finafState aids No C38/B/2004 (ex NN 58/2004) and C 13/2006 (ex N587/2005).
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fsodzOh <jdzgj vyjdei BHte]' jdzgj BGH MlstcOdzi HEY O J .
ddzHn j €, LOMdzsoa Odz dzO 9 Oted " Oyd ORBO btesh Cs90 (
jdzjtecd j. uvfwLOO?0S | hjdkksd sds<d §SOFE] dts
MejHMiso O 5 ok BBOOJjLO dlsOdd OdhMtdr Gk
Wsdzhz Mk Cstedmddyd fdkts<d HtsMisOo? Odzd o3j Mdi ydz
Jdgjteed §J d yYjzOBO §&zO<jddd dMfsttzydsydio.
otch dts Ctsi3f j dzLl Olssstieddai fnd d @Y dZOjs,d . dzOSC tsdz M teso j H.
¢ sdzls tetsdzj LOSC? EyddzO HO ' jJ ftojHd]sdzO ftsdkts<
stey dM Isj d3. ltedtsd ] dOdzsyddzO d fsoteO<O’ H
HtSH j ° J da.

[ 0¢C dzj , Bsyd My LOSC?Eydlsd HO toj ¢ ddzOdzdzO
FtcOodzsls j % j S j, BGHdtshds ©Osds®kj tOd tOLo* v da
fekts<d &y & s jHddddr Mdbzoyd OBO ftej HMiO
odJLd fm Isdd3, Btets  dzj dzj MkzedzOMdyd dLdJ' & HteYy O
C OH o Hish dzs H 5 j{ taiEdoddtali ¢ @dzQddgdy © &3O . S S| F
cjeddzi kB diftses?>ddd d fsdsy0', jt Mk Mmji dO
fsedzj HE MdesdizOh dd d toj ¢ d sdzd . g dzd ydz©@ MmMdlskzOovy
fMizz Yo k& dtsotse AlsOzOMOA ftsh s P M B®isO UL d #z0
Yzodedyo. [Ji'k ddksecdd sftcOoHO dBO ftoslsdes ftofs
d sdes CB° § mJ SHdzs g &zO0 t6j ¢ d dz0 dzdzlz Hic) O¢
ftoj s smMisOadlsd HO < HteYy Qo j yYdzOdzd Yy d HO? |
SHtcj HOBO s Htcy Obdlzst sditsdifisi< do &O@flssd Isd d3 toj ¢ d sdzd
Cdrsodds MlsOdzH OteH d 3O, BOC j twWOLod"  jdad. vts ff
dLdsd ' 2 LO jHddyStsce ddisjteimMO (ddzlsj tej MO wvded " |
Yydzodzd y0o.

C
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3.3 1@< &O®Bj S jd&z0 ftetsdise ) Of kis Osfitste Otsff ® B j a
jottsfMStse ddzdsjtejMmMO ddzd tjh OOk wLBJ? ddr t
YdzO ded y J

VEBsdZd S B8 bLEROYdIs Isj S Mls yYydzOdz®O 107 (3) ( B) [
AfsCtedo O Hoej MmMdlkzoOyd" j: ftco 5, ftets® jCIsj fSH
slsC dzO® OF Jrcbs@Gdzj <O 0 k jCtdtsdiid d Hty O j ydz

SsOHO occBotsteddiitc t fHtets jCIsdBO ©H sfhilsjcg
ftoj oOMatsHdzs t©0OL " OMmMdzedIsd hIsO My IOydes §tsH Isd
fdlsOk LOEL jdO [§lo@6c Oz LOH H D odzk ff sdii3s< L O d
tc QLSS d ddefsoe 006 . csHddzy (k2 HO? jd&5 IjSCMisk:
[Sodctsds, fslstejBdets “j HO Mmj SCEkdBzdzOlsdoe des dMmy
BscOts ftoddgd dedlsd ydzOdz 87 (3) (B), BHdsMmdes 107 ( -

l too ts, ftes" jCOI B Ctdj " J toj u dafh)@@z sdlsd
fsecdzi ke EBEyjmddcO d “jesoadma yd? joeo. r 0¢ dzj ,
ftets” JSCIsdBO, O dzj 5 dej $dd3 ddedyd Odzdedds dHJ  C
sB  jHddd odhj s jC OO ftsH  jHOd ASttsed d
1 iMedk* dets, ydj GoO0Fodd pHUsMsOs? j ] fsyjHk
tcOHEZ, tHddthds MBOT j¢ | bttshise0 S°d Bd dj Mk
ftcs” j SOl Bdts toj OdzdL 590 0Odz L OMjBdets, BJjL 90Oy Oo
Emdsj o desmisd SO (k2 smdtsead) dHJ dzsdydzesds yd- kz.

[ ek, CPES BstcO® Bdlsd k2 tfhlsjd jotesf ME s
ftes' j C Ol distcO® Bdlsd ISOCOe HO Htsftoddzj M WOL 9 fs
ddzd dzi $dr HE©Y OO YydzOdzedyo. 1 tedlssd3, yd® jddyo
tcOL dzd ydlsdr HteY O 0O Ydz@dzediyO tsidg " fts GHOED S CdEbic QHCAs | B
ftes” jCOIs sH Bfhlsje jotsfMitse ddzlsjtcj MO. 1 tots”
JWiClky E MBdMdkzkz ©OLets O dtsoedr Isjrdtsdzsecd’ O,
fsHdcecdzgi bkdztseckz uvded J E fsedzjHbkz diiscs@z de OF O
dzd o s Iz . v JSodwk My dMmilsduyd d HO Ctdmisd H
MOs dz0 tdzj ddznkfMmilsted MECJ CcCtOdzd Ct5° ) Mk HJte
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tcjLEdzsOIsd s jCIsO dBsteOdzd BdIsd tSH hdtcj @ L dzO
socO ME " BEHYSJLOBO M BscO® tOHdId 5 o jtsdiBO L d
CstedMmls odh jMmMstezC s COLOCIS] 60O, Hdtej € IsdzO d dzd
fsets?”h Ok MejbkCEkydse ftwdotcjHdse OB@Bd  J dzZs©O [
Sdzd &3 Hie) O OBO yYzOded yoko Easttiy ipcQ@ tafjdddjdia jif] 2d3
HOCdzj, Bdld Ctdftejlsdes f s5COLOdz £ ftcOCIsdydetsdz |

vstej <j, fsdiis< dBsteO® Bdlsd dk)ydd L O Milse Otej
LO  jHddyStse ddzlsjtcj MO, hiss <j Bdld klet' j dats
ftets' J SO, otjHdshHisddd®@Mmisdgdd? j< Of syl dzj 0 %O
Jots fsCOLEZ" J] HO ftd@is<s HiY Oo ] dBscd® SOt SOCoC
“dt Mo OCd s j SO desind MO MBS BHte] ' jdzz H
CO dzj M J h Odz. dlstsc O, fsdi3c< Hic)y O jtckzB tho R
Mz tectslsdesd3 dqdzso Olsdo dzO fftoj e dgz< O CtsiEf Oded  © B d d
ftcdotcjHded ©OL OB .

10 L OH, YJ lso tclsts, ftes” j COl dBsteO® BdIlsd L dzO
yd? jodd®O, hilss LdOyd HO Mj fodBts< HtY 0o dai <
ECtszd My t©WOHd 8 dzgj Sz BOEZsdz ftes” j Sk tH &Jd
Yy dJ dzd dzlz .

ssdsdmd " 0 “j k [Codttk HfttiHodHjd&ZzZO d Mot jo
ftodtstcdlsilsdzed ¢ OtOCIsj tc) LO deslsdWdStsoOdzy ftots' |
Eyjh<y CotedmdedC Osdidds  ff €tsOj C A Cds ' d § SHteOL L
odhj dOEzyddr EMsOdse O ddad ftjHEzZL j<O0 dL L dOy
dzO y d dz, ssBdmMd  © 3jdd HO fHMisOCd] MOtOHS' k
fs? Iz, Odzd d HO dOfteOoad Htcj ' ' j &€ sC ©F jijd Iz d
ftcOCMd fCOLOZO SOt 9 j 3O f dzsH tsdzts i dzO.

10 tshdsoakz MlsOa O stsd3dmMd " j St d “J drLdagjls &
e OdzdL Oyd d ftes' jSIO dzgf BSLO E HO Eydimbsekz  E
AjotesfmMScdidn SCOtOSCIs ts, Odzd “§j ‘dgiHs@R s dEByY @ OO0 diz
Hic O © ydzOdzd yO. ROCtS stsd3dmd” O ded " 4§ 4 €Sy dzd yd
f sSHteOL 2d3j @ O, dzi Mz doets "0 HO MmMj dBsteO ©LOHJIS
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Yydzodzd yo. v fw0smd mMji " OoddzO dzgj S tsdzd yd dz0 mdzlz y
Yyazodz® 33 QB ) .

vOCts, EGlayedeffaidn j] LOkELjt fMlsOGs HO s’ j
s5CO0tOCIsjtedmMOdz ¢ Ot t5dzO° S H sfhilsjec Jottsf Mt
ftejHMSO? O HitB bBeOdNdOYydtsdOdzdse jotesfmMEitse
MstcOdzj BHtc] ' ' j dztsEO o0 5 dO daddr@H © dritel f totsdL dzOL d
O¢yd ' J tH MbtcOdzy BHtj]' jdese Btets' O Htey O O yYdzC
fteil®j, COt hIss "jJ LOGCO' jJ] ydotlsded Mmtej H ddzj
Bjded MEdm odOMisd HO ddze j Misdoyd s fiCgs <Q 30k
yd?>k ddzoifmlsdyd © Ek dtseoj Isj - dztsdavefbelp OCts° J B
MO d LOsadMmdesMmils vded " j] tH dJdesMistcOdzdr fHtetsdL ot
sjirdsdzted " O fteijHMIsO? O ftots® j SO BH BYhIsjeE ¢
“d NOsH this Qe stsdki3dMmd " j. uvOC0Os MlsOo dad " jJ d3tsc dzC
ftoj H@B sdes A3 Mz yO " 2 tOH d dzts s, HigjBAARO (s af (3 frp Cqtipts
fescttORBO LO dhMstcOydo 0 j d ©dY ot Cdudzlids tcddo yafds
2C? 2y dzO0 ftsd3j dzzls© Ctsd3f Oded * O.

v d&zdm dz j B d dzts Uricredito Ifglinmw.@gemzia delle Entraf ¢ OH O
“J dwkH tHBOYdBs IotH' j dlOdzd O0dhtdrs o dOmMIsd H
dlsOdzd - OdzM S dd3 BO OBO Cts°' J Mk 8B ddzj Hit ot
ftoes” J C0OIs BH tsfddsjite] O, cofiftsed dn © Mj t©OHJ s f
B Odz¢ ORO.

4 Httke] MbttOd, BddAkZt “"J d MdkzOyd 0 E ¢°
HO Mj ©OHd t s jSkkz H fhlsjc jotwttsfMmMitsc
VA[UL. UOCt ‘| MEOEERS/EUVREKFREH w® jz M|j ©OHdEs & MO
L' & Eddes jteLdlsjlsO d dmMistcOy3do OysSdnr yYj dzlsOte(
dgdzmlsdlszyd " jJ dL dzj SsdzdSts Htey OO0 yYydzOded yo, d dzgd
ftoes J CIsd B3O JEUREKAY] Giss @ @O . 1 sd3j dgzlsd Mz yoO*

286 Cases 62 and 72/8Exécutif Régional Wallon and SA Glaverbel v. Commigdie&8] ECR 1573.
%7 The European Strategic Programme and Development in Information TecheSeyT.

288 Case €148/04,Unicredito Italiano v. Agenzia delle Entraf2005] ECR +11137.

29 CaseMEDEA+/EUREKA[2002] OJ C292/6.
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fslsotersdety Lty yidze lsotcH 2 HO stsd3dmMd O B kOGtsd
MfO O k& dOEZzydd dMhistcOy do O O d MOotej d3j dets { s dzt

I stcjH fdis<d LO ftesdBsodmMO® | Mlsoa Ot O { t
ddels j 6§ MO, ydzOdz 107(3)(B) vArv Mmj Weddkj &z |
Hte} OQodzgj ftdiss<d YJjdzd lCdtsddlsd tLBd? Od ff stej ¢
Yyazoddyd. v fwO0cMmd stsddmd § ~Ooddzd Mmj dzj ¢
) dzlz yGdeedte v. Commissiol, G e YS © 9 &ZOHO ' j HOEO § L ORO" dz
BOSOBO d f§toj HizL @y d SH@0 zdis@ts §HIZOERZO dz j ¢ S dats BM$
ssdsdimd  © " j MBOLOEZO HO ] @< k2 ot f)
Yyd® jddykz HO fMmj | tyS-®j zctsisd dajtcj kg ts N dedizj o jSVO)
qLEL jsdts kjhots® jCtdsdnNits §sLGMmd@y qd. o HiEk
Commissioft, s ZH ' j] LOELjt MO HO-dlasdzthds tcdz] O WD)
gdimtsSk Ljdkk?j d ftojHMlsOo?> 0O dLteOL Ijh¢j jCt
JSdesd3d  j, ©j< “jHdesE ¢ jdese HJj&ZzO (dgj $OHONMNC ]
tHO, Ists dzd ° jMmditcal HIM® OP & Pdgfsdzlis ydzOdzO 107 ( 3) (B
87(3)(B) uvEeBatstc® t5 1, 9©j< B Mj IO i< 3l
Mo jlsdzk yd&z0dzO 107(3)(0©) d 107(3)(y) vuvArgvL.

RL dOo jHjddr MdzEyoO  jo O Mmj d&tsyj LOS? EZydlsd
VAL UL diittsrB0O ] ©OHd t LBJd? dsdd ftstcj disj <O Iz,
Hiey Ooj yYkOdedyj (SOt E MdzEy® k& L tycyj), O dzj
dimlso<d d yd® jddykz HO Mmj 0O BHKjHBO HB MOHO
fO ‘j MO ®H &®OdksE L &ZOYyo: O

20 Case NN 11/91Greece v. Commissidh991].
291 Case E301/96,Germany v. Commissiga003] ECR +9199.
2190 BHWJjHBO BsecdzO Bd HBdld MOMeddz dseok kdatsekz dBO
CtedLz d &Otesydkts &@HHd WdJddkodnd MSd S
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3.4 1@< d&OR] ¢ j 2O GRBSEEZ<OOEZ ©OLOES O HIS
ECtsdzdSts LOCOO (i< dzj Zlsdyd dzj 6 Olsd o dzs  dzO
LO jHddyStsds ddzlsj toj iz

10 thdtsslkz Isj MO ydzOdzO 107 (3) (y) VAL UL, (
BHE] ' jddd OROj fHzd gOdzH 5 ttOdzd " § Ysdi3d® Oded BB yaz
lji< “j dMmsOoCdzlss HO 58 O BSHtLjHBO dqd&O o j<k hd
fteddzi dzk f sfMls©e?> O LORIje HO foodBt< daj Elsdyd ¢
By ted Mzftsisdts L O jHAdBOdME JdkQdj he7 ( &) (H@)kE
sHdtsd d20 ks k2 yd? k2 fesdsyd j JSodsdkhes
OB Izste BOdzdzts dedMS s y dotslsded 3 MisOdzH OteH s d dzd ¢
LdOYyd HO " j d ky)J §MmMksOe? jd s sBdBEZ. 10 J
hilstgg fiisHdesj dO tojcecdtsdzOdzdlz ffthkts<, Odd kL Hts,
94J< ik dzlsts, ftejHEMdzce L O fteddzj dgk tsBJ SH e
EC?kyjdzs & tojecdsdzOdzdzz BOf 2, MO 9Oy detsh <kz Hts 2
Yyazoddyj kMo O O stddhd  O.

VLEBERI Y sMHBOIstcOdiIs ftsmMdzj Hd HJB o] BHG]HBJ
EmMdzse L O BHBBKOO O ] fodic<d BH MlsteOdzj s tsd3d M
dzj cOIsdo dets dzgO Istcectso ddeMC ] Emdzse j, bk dod&ited MmMEzf t
fsMlsOe?> 0O Mmj HJd&z]i BO d&&O¢ wdd dgO ydffod & Ig odes H ff tsff |
MisOdzH OtcH. 1 teddzditsd3 ftesyjdd & Mo OCtsd3 Ctsdzb toj Is
fsLdlsdoadzgy jWJjSlj HOI] ftdis<d dO tOLoat" 6} ¢
OCIsdo dzsfyls d, MO ¢ jddd3 dzj cOlsdodzdds € tsdzmj € o J dzy!
e yodso. rtwkzedd3 i yd®LO, stsddhd 0 <j d k ot
BO&OdMdtedzse IsjMs0O. [sedyuds, ECtddSt Bd HE
J CBdats a3 € 4§ OCIsdodesmisd HBhdzs d B L HESHj? do OF
Emmzseod L O ftedd3d delz [ ydzOede@ h 5@ dz203 ) Yy Istsdsd H O
MO®Bs tSdzH® COHO j BOh djsfasHkO d EStsdkdit L
fsmists j djSj Hekzcj, fttdrReOk?>dod  j Odlsj tedzOlsd
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ltwod Hits YydzOdz© 107(3) (y) uvAapuv HdtMd MJi
tcOL o5 St dr t©Jcdtsdo. lteddzd S sz ety
fsdiis<d MO EdklsteOh ¢ ddz Istey dhIsj o, SHdsMdets Ek1Iso
Efdzsed LO fteddjdz o) SHtejHBj, stBdMmd O <.
g f3j edzed yodso 8 dz20yd sdzOdzdzts© t6j 6 d ROEBdzdzts" s Hi SlEf S < d
1 ted Is 5 3, stsddfmd " © fsdzOLd tH Mo jkzCEkf datse sz
fslstsdy tsHtj HddZO dzd Bdlsj LO Mo OCEk HEY 0ok ydzc
HdiBj tedzd yOBO, HteY 0o YkOddyj <j ObkbtskOlMSd H
fsecdzj Hz tded r tojofd G sCHEEZ] Lz HBsH | &z §f sd3ts< d
107 (3) ( O) VAL L, Odzd ¢ts°'d odhyj dzaj dMfk® O O°
Htcy Qo j YydzOdedyj <j HtsBd Olsd tOmMfsHj dzkz s kzdkzO
ZOMmj? jddr tjecdtsdd. 1 0¢td "Nkt Yo, dL=offddAfs O6H Iz
fsCtcdo jdesisd fsfkzdzOyd  j HB dddBdlsO ' j dzO tof
Hite O O yYydzOdzd yo. | OtcOo dzs, 2O Boatsd3 BB Miskz Istej B
KOS tL o Odz0 AMdcektedzd RBiejy O, COCt Bd fMj hHdek
dLeked oth" {sBiedsPdtsiisd ¢ jdzj §sfkdzoyd j, ¢
20002006 CGtsHJdzjd ©ROEEEN®E stsBdmMd 0 j 6oL
otehd WOMYBHJozEz, {fttd yjdBkz <j Mmj f§<d BH Misj
Hic) O O YydzOded yo. [dz <] tefz)s skzlsdstdOdg @ls  tcdz@ L B fip dzt:
MsOdzso dzd C ©, BHdesMdes MIsOdzH OtcHEZ Sk tsodzj dBs<(.
Bd d&dBsedkzO HO Mj HBHJjdd f{d@s<, HteYy Oo j YdzOdzd y
fteddzj dzgj Htsoats? des Wdzj SpdBddzdzj SCtedlsjted Edzy St
hdjeds sBdBBz HBHJ] ZO dOYJsdzOdzdzi toj ¢ dsdzOdzdzj 1 S
RMlssotej dizgj dets, tod Ctedlsjted Ediidd dBsteO &z Bdlsd 1§t
SHtoj ' jdaj Ctdalstetsdzdzj d3j -~ Odzed L d3j , ¢Cs'"'d Bd tMdec
bteetsoddsy d € sdzl kit fndet dssls,dzO0k L B t§ LSS B 4 dels | to

| OOo dgts, st®RdMd O ‘j k uvdkjteddyOohkd tHisjHJO
dZzd B IsdteOded Ek ®Ht]' jdddB sy dsdro, fted Uj B

o d3j oded BPYUCO 30.
177



VA[UL, BOZO d MejH® O ftojHEZL <O bLtjlsdqtcO® & {tso
DzO, sHEshds 10% Y0 MejHT O ftjHEZL j<O

teked Hijts Yydz0dz0O 107 (3)(y) uvA[ruL tHdtsMd MmJ
OCIsdo desfisd, Hdtshds dj s MjSlssteO® ftodotej HJ .
vded " j Bdld LOddzlsjtej MsoaOdzi L O fodsdiB ity & HGY
Yyddzdded, O dgj dgi S B  JHJdOydzy SCStsiB3fOded j. uC
HO ftdis< dzaj IbtejBO HO fmdzkyxd CO WddOdhd M
f stedzz dzd 7 S sd3f Odzd * O, 9d< "4 “JjdO MmMotemr O Ik I
JSsdsdmMSdr DEBRgHEsMIGd. f sCOLOEZO HO <j ddflsd
dmMfdlsOlsd HO & §dBis< HicY Oo j LOdMIsO HEsH ted dz
J Ctsdetsdzd “ J Hitc)Y Q9 j Yydzodzd y4 , fO0 < zO0 thdse b
Csdi3f OlsdB ddzdesmisd MO EdzzlstcOM ¢ dd3 Istey dh Isj d3.

v 9jLd M BodBshsE®RPfdaf A 97SB. GsHddzy Bk °§
dLeo jhlsO " 0 s tddlsdyd StdSkztj dyd j, dL dzj dzO ¢
4 BOtOdZO ° § HO i3t Hicj' ' jdtdd MjSktsttkz
sCdzdsMisd B3O d ¢Ot IsOCo0O IstciBO HOORSH wdzj M
g0 fsLrdlsdedzsg jWjiCly CttOlitse bteO®" OF O. stsdidfr
Mstesedd3 kMmdzse d R3O, By J HLoatsdzdlsd dLHOa O OF ]
Hj d&ZzZO0 Myd Odzded s d JSCtsdsdsMSdr btotsh Ctso O, O dzd
dzO d34 dzlz , MBO® g KB O ,IssEs@e @t dIsd ftotsf steyd tsdzC
" SCs<OBO MO S8 dBBO Mj MEsyO®©e ©® HOId MjCitsts,
Aftcj zdo O° O jSCtdsdBMsdas kjhots<O d EBjL of tsfdzj dat

[90Co0 ) MlsOotej stBBIMd O ° Maritfek o temddz0 jE& to
LOEkL j &ZO Mis©Ge HO Bjty BjdZcd MEJ o9dOH , S J
sBOo jLds Mtsyd Odzdes tsMdekzteO® | " jHdJddd ¢ tsdf
gL dzsy jdzad B ' ZdzOtetsHdes® CtsdeS ktej deyd d, dzgj dBsekz
VLGBa tstc @) (MOHO yYydzOdz 107 (3) (y) VAL L) . gdot I
sddsd HO HtwjHd3jlsdzy O J dzdMmkz ded dzO C8° d dzO

Py mijtedad Y  toj C,dEOdEs f sds<d
®Commi ssionds Xl llth Raalt DN6Competition Policy
9% Case €75/97,Belgium v. Commission (Maribel [}999] ECR +3671.
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tOHdzdrn &IMSO 2 BORZIJE d MejH  dd3 ftejHizL j <dBO,
tcOHdd SO S8 d Iiyd { tehslsdo.dzOuw g s d @, daste ggd igad” @ e d
Mi bk otk MkEYyO & ©OHdd&s ¢ &Ofdydsd odHLE
Mz mMdzz ydzOdzO 107 (1) wvuvaA[ruv. [10Cdzj, BOO" Mdzkzyo
‘4 stdB3dMd  d MisOdts HO ftejHdjlsd] BiNMQ f siBs<d
E HOLtd ftdotcjHdetsdz Mmj Clsstelz, O dzj HO BBH
ftcedotcjHnded Mkse jCIsd.

3.5 1wkt dO®j  j &0 fshdsedmO’ Lk Chkdasktej d
fsds< dagj bklduj dzj cOldodes dz@ SdeSbktcjdyd kb
ddelsj tod Mk

Yy ZzOdz 32 @ H( VAL U “d E dgdzse s yd 3 M J ydwd
ftosBso MO j] Ckdzlsktej d yke 0 j BOhMIsddzj tsBdyCc
COtOCIsj tc, d SOt IsOCats dzj ZOtclzh O O CwdzS ztej
stcc tso d dzlz (o LS 74 HtcY O OO Y&zOdzd yodf®.0¢ j) B G
mMotcmMdmMr sHdesMIsd tSHtcjHB] B fodBks<d S8 0 Mj HO

JHeBaBt dzjyd Ek f§hmss 0Ok dseadr odHBO O ¢
sjnrndtskZzted 0, COt hilss Mk bidjisodLd MSd f{toscteO
odHEk MyJjydW¥Wdyodz COwOCIsjtc ybo dyoH @lj &t Ogp d dz@ ucdidi3
Yydzodz® 107(3)(H) uvA[rfULU HBBd O fkdd Md3dMO. uUTts
HOdzZOf HBdtshd tecttdd ftsWdlsy It thdsekz tjt
RMMsts 90)yd d LO bkjdzisdLd M¢j HYtojdesj d HEkG,
sOCtEisiez Bdlsd HftejHdBils OO ddalsj dzj SlskzOdzdzj M
L dz0y 0O dzqd ftocdnmtsH (. dlstsc O MmJ Bsy Jd LOC? Eydls
AddHimsted Off ftojHMlsOs? Od L dzOYyO Odz dL otsL dad -

1 OtcQo dets, Ek bt MdzEyO ' kd My tof ®BdN® 09y &ZOdzd{y G d dg!
fzlsjdd Htey Oodzai §BBS<(, HO ftHMisOCdz t©WOLOBS
fdsoty "§ YsLdksdeOd d dtsyj My drejMmlsd dL MmO
HO HOIO fodts< dzj Bklsduyd dzj cOlsdodes dzO Istcegtso d
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vded, d ®jted St O j MEfteslsdzd LO jHAEJUS R J dl
vded J, E CodStejlsdadds fMazzyO jod BO, Sttdmisdlsd
fsLdlsdodsaj d daj cOlsdoadsy EZldyO ] odr HJj dzOIs dzs
MOHEY O & &sck Motihk®Sd df SHz ddstz te@zz S Bizls d dzj .

ssBRIMd © dqLEsydkzO Mot j Sttdljted Edj LO fiofs
LO  jHdduySdd ( MOHO kEdikzktoOh ¢ ddi) Ry dhlsjd k& dzj !

3.6 ke CObjetstd j f§ods<d HEBHj? jdj BHAEESTE
st&dfid

10 smdzseaz yYydz0dzO 107 (3) (4) VAU u08jls
CtojdtOlsd Httkej dLbkLjkSj tH ftddjd yYykzOdkd 10
Bseclkz Motstedlsd MOBRs HEj ' jdi ¢¢OIjested 4 Ct5°
107(1) vuvaru, O HBUOYTdSdHJEOYtEd OMdzdzOyddz, MmMlset
fsmMiszf O ] E dzj Sdd3 desoddz MdlskzOyd OO Ct5° j dai
ZOo jHjdzgj BSHELjHB] YdzOdzO 107 (3) UVAT[UL.

4. 1 sBs< Ct°0 dZzOttkzh 000 CodSbktjdyd k& d0 kdkzls

[00 otthlsO Hicy Oo dzj YiOdss LD 7 LB § @M@ v 5 Hs H dzts )
i dqaSsdkfOolsdsddhdsd MO bdkzlstoh s dd sty dhlsj dk.

fsmsts  d ftjlsyf shlsOo Carioki @j H § 4§ BNcly Pde@zOkL  SuBS <[ [
Cts°d M) Bse0 ' z dMfkzddlsd HO Bd §tKBEI @g@O 6
CsdeC btejdzyd & dz20 bkdzklteOh S jdis Isteydhlsk “j Bdd
L ZOCOS diO, 0O ‘j LBBE SSEO &0 Botd &j Misk dz

297 Commission Communication concerning the prolorayatf the application of the Communication on

the followup to the Commission communication on certain legal aspects relating to cinematoguagbhic

other audiovisual workf2007] OJ C134/03s Ofnded * § " § osBd@3dMd © dLHOZO dseats [

dMmisO¢ dB)j sfiaslst © EMf sMisOe? O jd3 Stedlsjted O L O dgj €4 detse g

fs°" Qoddzd, O dzedfmk Mbtesets o9jL0ded LO Ijdzjsadrd & d ¥ ddzdg

B0 2 dLdzO<d dsoe0 wjihjico0d Ctdbjted Eddd L O, sy diz

HdGdIsOdkzded n ftets® j Syd® O. vOC s §, COLkz"j My d dO ' O

Yyazodzd yo k fsedzjHlz ftedeodzOyj c © ddzo jmsdyd 0 dL wé¢r d M
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rtroldlyv o 3L IN R vefuoyrr fr [Yzurd sdrvdfuwsdd

1L.{ghisj dzOf tsd3j dzj

SOHO ¢tso tsted d3tsts dits <Hdtg Y CHdztsL A2y Qf dds Gi°Q) 2z OL Ols d
<j WddOdhmd MSOfsddys G €0 mMeEO@] Hty 0o YdkOd
Csh@gmdzEe ] H Sihlsjc jCododknSse ddMjtej MO { t
fd Mz 107czOAOL P ey O j ydkOdzed yj dEROE ko HuBjOo ¢z0 Iz
BesesBtets dzgj fwlstejB] Moats  dmn SO OO (), 9
SHEj' jddi OSkdodssflisd St j ftdoOlsdefdzdnj Clssts
i jh dzs HOl QO L] jfsCOLOkO HO <j fj bk oBdas
Hicy Oo dets” WS dsEd .z wizj & dd3 HdsCdods i dsENEs@ddO* Q30
Hist Zsls j da

HsBEE0, GHEBoGt dzO §sMsOo? jdts kO j dad* j
) slstejBdes ‘' j fwsMsOoadlsd sfhlsj fdjeddyi s S
COCts dzj B HEBhdzj §tsH SAZH GHFed REGHRE B HBy @9 E
ftetse dzj B3O [k oL e tho tsRalfds, dzbEHae@uddbEdfdlso O:

f SHECOLEH® OBsd Af i BL Nk BB Iodghnjlz L FEgdE <js © O
sfhilsje jStdsdsmbsidz delsls @ O, tff tisH teddsitddzliz 5 g © SfitsH
sfhile jCtddh@HMP St d dOydd HE) 0o 0 ydo dzd
fedotejHnddds Mke ' jClkdd&O othjfj bkffjdkzeO &H Gfhl
5BO00? 0% jCmdskMS) OClkdodsflsd ftjHmsOo? 0O
HitcYy Qo dzs” f sdits<d ?

VU tjHESod®BO S dEMEPH sSHECEBGEBY &S] dg® f sMisOs
fted UjBz <jdits fj theotedzzlsd &zO BSEObE O ME
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2. 1 EPBzLEf@ GO0 sH Bf"lsjc jCodsdhSse ddsj ),

sOt hlsts M3t o j< Mytsdkj dzdd, HEyO0sj yYykzoOddy
HezgBHEGh CkZ ftojHEZL j<d®BO St dBO Mk §ojteddzj
jCdsBnNise ddsjttj M. vOCesO fwLOSMO Mmj, kL H
COs dzgjHBsLOS? jd2ZO HEY O dzO0 f sdRs<. 1 t5, ftej dzj @
OCIsdo dztsmis d, @O o] MiMmjRshi®H OOz HER]ISEHSH IS
AMtojHlzL j<jn?

SsOHO My coattcd 8 5 Bz  tojzH ku g ZOG o lzls tetg B C
WEdzC ydsded pOd pL  izBHOj s BsO B ddzts § OSoj@8 o] W d dzd y
Ctdeyd fIs fJubnlojdf jjfmsOC Md d dzhsyGLEd Ozwdzd] j 2 tC
) dzlz yC@mntEssion v. Itaf®d L dzj 5 MBPES j 2@ YyO HO Isjdzs dBO dd
MCd&ZOHE MO dOydtdOdzdzd 3 Qo tsd3, §tOodzd Mmkse  j¢
dqtoj dzj o Odzls dz®@ E HEZEYydJea Ok HO dd M tdts d&tsyd
v 00 MisOs o Qdz BHAs rLdadnjdgdsdo d B IstcOdzimy Ote dzls d
SHdEMO dLdij' k& Htey O © Yyd&zOodzd yo d Qo dzd ~ i t
stcOdzf Otcj dels detsls Edez DB OH L b 5 fdzdf)g i35 & WdsL j OC ? L
so j SHd&zEzC J g4 zH O, ftcOodzed f sdztsy O stz HizZL J <O
SHdEZEYde 0° 0  |Osidjksn & dPofsieftejHlkzL j <k ddd
ftoddsj dedlsd Ct5deC tbifepldMCfj) @as@ BJCJsAptElfillzL j <]
ftoddz ¢ j da & Wkd y & OEGrzdEd ffijdaddpdiia 8 j Hd d&zO  kzdzd Wt
fc0o 0 Csdbfeg®) dg® | dephisdis i jjizjuzzd dLBj<d HO
dzj Sj] OSCkdo dzsfis OtsC OOOGIZItsgh Hz  jHdes, O dzj
Htey Qo d ydzOdzed yd .

vyddd fMmj HO “J ftwoe® {ftO@o0O® HjWdddyd O
Macrotorf®>. G L OEL jls fMisOs HO ¢ tsdedfdsls st ffH 7 udgsd® |

2% Case 118/8&ommission v. Italj1987] ECR2599s . 1 1 .
299 commission Directive 2006/1/EC of 16 November 2006 on the transparency of financial relations
between Member States and public undertakings as well as on financial transparency within certain
undertakings (consolidated version) v j € Mmis 1 dtcj SIsdej Mmi-m@Eubipieuf tctsdzO<d dzO
lex.europa.eu
30 33uter, W., Schepel, Hstate and Market in European Union La2009.fqlsts. 7 6 .
301 Case G41/90,Ho6fner and Elsner v. Macrotod991] ECR +1979,ls . 2 1 .
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Cs'"'d J ES?Eyjd k jSCosddftkz O0CIsds dsflis, BJL
ZoOyddz % daaduaEd c®s ©c 0 f)j &syj LOC?Eydlsd HO
9 jBO hgEEBSESHO B Mj fH ¢ 60 Bscdts ftsHe j Ml
f tod o tc jfiplxrd ~d € Ols O, Bddzs HO Mk tdzd bk Htex Oo dztsd3,
o dzOMmdzd h Ise Iz, ZL Edzse HO Mk tdd BEC? kyjdzed E
OCIsdo dasids@u j <d oz dsSiHazzQ kdO & ENEn j E EdasLd
ftejHEL j<O d&tsyj, Oy &S @ aa] Q' bt d
o0yd d LO s jHddzyy, EStddit tdd ftcj HMMlsOo ? C
s O dPzMmhzkze O

1 0Ctsdz hlsts fMdis Bdzdyj tOL  Ofmdad dztf Aystef” Oz { tc
OC Yy jdHDIsf tocj H za tg<jO EdfpdzBejh Isj ¢ j € ts dASehfiv€stofic d dzls j to |
General Economic Interesf tc J 9 SH ). Ok Iststc O

LEBdJEE ToMBOLELORs JjCttdsdiMéd MBIMOs ¢ B
S bdesdBZEmME s ddzlsjtej MO, Bsyd My LOELJjIsd MmMlsOo
dzO d3j Is datapesed f(tcj o tSH ORledEAsO) ddzd o dh g OlKtIsdgBY Odzd
ftcdotcjHdesds Mj Shtstcz COCB B ttday dMf stelzydoe Odzj
GO Odzd BO, yYjMmbsts (BOHO dzj ko j¥) fAOCHj HJMS
Hj dzZOls desmiso W3R efigOL ' dgd yd Isd d@3 tsB z@G Tl dsdg®@ ¢ ©O B sH § ts
Jdzj Clsted ydai Jaggepifjdizec &6 OMIO jLdduyiétse ftjotsL O,
iU izzded C Oydsdzedr EfmMdzze ® toff O ‘Mz ezt &z Mdelizd @ d dzd
yd® jdzdyd HO tsdagj dedflz ko j& d §H " JHAPOJE kM
‘d MO di sfratsHds EZyddzdilsd + tHddsitc dgdt sdsgy J
BOdzed W | Mtk OB HO Mmj ®BjLBjHd EZdde jtL OdzdzO {1 s
(20 ftedd3jte, HO d MitsmMid Sttdmdduyd B0 & ftd
dgdimsts COts d ctcO',Qddgd KX tcttc O ndfrplsictg@ dsdiizts M ls d dg,j dzO

392 Joined cases I80/98 to G184/98,Pavov and others[2000] ECR 46451.f f sudgde At aki ngh
9 d H j 1©Odudd O.,The Meaning of Undertaking Within Article 8Cambridge Yearbook of European
Legal Studies,7/2005.,istc. SIBt1A.J.,The Concept of Undertaking in EC Competition Law
European Law Review 21/1996)Istc. 3 7 8.
303 Opinion of Advocate General Jacobs on Cas6&7(6 Albany International BV v. Stichting
Bedrijfspensionefonds Textielindustrie (Albaf§999] ECR t5751,s. 7 7 .
304 Services of General Economic IntereSpinion Preparetly the State Aid Group of EAGCP, 2006,
fMiste. 1
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ftojHEZL jo<t€) SNz sy M iIsjc J C tsdztf 3Bz O dzls jzts jHPO
oteh j dMmy stlz§ddd eBtdmpdzs@ (5 dhists™ yjdd MmMedd
BJL sBLdtO @& I tcwlsictize jo OtlcdtcOIsd E L O dMmdesfls
fslstctsh Oyo, dts¢oyd j,) Skfsodzgy dis<d d Mmdzd ydzts
ydjddyo °J HO fkky0¢] BoOCfodms EMdzEe O it
CsdRfOded j St j dn othj ftjbefj LBSE bSO H
90%d SOH Mk k& §dkO°k IsjdjStsdzddSoyd: j,
SBEEEkZ<0o 0 j MjsmMSdd HE B0y ghls O GO S HezzH tsg dzj i@
Bdzs L dzOkdgts MS 2§ ? jz LM disdnjz SHOBIEE QG bk € td
ftedS? EyStk E cLOHmMSdd MtjHddZzOBO. MsfgosOs, MM
ftesW dlso, o jteso Olsdzts dgj Bd dgd HEhdzs HE
Is § dzj ¢ t5 dgiAipgj¢ Odgte jinddts M S o o e jHeddasd d3®dzd d3 L OB Oy dad
Hiey Ood “j k dddsjtjfkz HO Mmed ctO" Odgthj o GO & t
fO &0 bkftOst bkfdjH oO0ydshksd Goj HJj &Osdsfh
CskfOdzd  © St5°j othj ok, Oddc dj iHsEdhCdsErc
qdzls j 4 OQ@zse L O So0OCot §sMskyO ] HEYOo) &Sy
syd dodeizj yoO & f tsdzd 19 dswsC ' j § eltff@d@eecfidrdets Y tcOots 5O
cOL &z ydlsO AtsftcOoHOS OfF HBselz HO HBO jHEZ HB Bt
Coocodus £us d ‘) (O ksd tOddiaH & &Ljo S8 de dz
fto] Cott®yfagidts COHO <] MjnGPoydEssdlz HBSEE0]
qdzhlsdlsykji Ma@Ed Mbekyd k §ckOshses &stOlsd
yd?> k2 HOId f{ ted tstarlidzitdy: deleff@2isly dflg dn OC i slstetsh Oy O

3 (St O O0CIkdodtsmls SOt ftojHEZMdzss L O ftodd
Bl SsdesdzMSC ) d dzj j SsdesdBME ] OCIsdoedetsMmisd Htey Oo §
06 BdmMdss dBscdzd cetsottedlsd & ftod dizgd ded 1§ tcOo d dzC

oteh jjid3 kEMdzkEc O ¢ tsd " f gz | g Sfp@sts § Slstej B dets  *
MdskzOyd d ©OHd & BOo? OF k ©H isjss kil jdfsy des d3f
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ZOMmlsOlIsd ESddSts kL@ B3 E tBLdtt yd® jddykz HO
ftoj HEw< A.Glso to' j dzts Hrancd) dtldyy &nd Wnited Kingam v
Commission (Transparency Directive Cade) ¢ ts d3y ‘] wkZHAMBEPDp P MO
®BsNd HJ dztse Olsd o3 daiaddzd & te "yjo'dlald < p WO ¢ j &3 J & t5dats d3f
OCIsdodesfisd ddznlkmisted MSj ddzd SCd3j teyd Odzdzj { t
stey ifFB Lo 5 MIBBHOL @F? Eydlsd HO HEy 00O (Ol
Ctelzq § OC ko dgxliplsyd®° © L O ftesBdzj BOIsSdSE bEfMdzke O
d dzls j d)OR§A d o dzatsylsd udMmists | O6tzd Bpbhisfitcd OB Ez ¢ dZB
1 sdgj dzzlsd MlsOe dkZHO “ j<j OftH oDy Oz, sBEHES
HitcY Qo dets’ ff st i3 & £ d OLdsI@odgslsHEE <J OCIsd o dzts
A Qo dese COwOCIsjOii thMsOld t®Olrd ¢ iy sdtsd Op § &ZO"
¢t § OCIsdodesflsd dBseckz HO dJdBRO" & Okttdelkzls * Oo
dej Csdzd yqddzd Mg O § © O AT G@Br B " ° jC O HO &
sOCoj OFCIsdo dusiEsde SMHALOOHJO " Hzf c @90 ? OF j 9 OL HEN dzd o3
Advocate Generalesauro. Oz L | 5 IsfipldcioB OH OppstefigiO@ndsdf ¢ s kzls tsf h |
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